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CHAPTER 3 
Response to Comments 

Section 15088 of the CEQA Guidelines requires the lead agency (County of Orange) to evaluate 
comments on environmental issues received from public agencies and interested parties who 
reviewed the Draft EIR and prepare written responses. This section provides all written responses 
received on the Draft EIR and the County of Orange’s responses to each comment. Comment 
letters and specific comments are given letters and numbers for reference purposes.  

The following is a list of agencies and persons that submitted comments on the Draft EIR during 
the public review period, as well as a list of public meetings. In an effort to capture all comments 
during the public meetings, a court reported was used. Much of the meeting transcripts include 
questions by the public and answer by either County staff or the applicant. An effort was made to 
correctly capture all the comments. Comments received on the Draft EIR and responses to those 
comments are shown on the following pages.   

Number 
Reference Agency/Organization/Resident Name Date of Comment 

Agencies 

A1 California Department of Fish and Game, Edmund Pert 6/4/2012 

A2 California Department of Toxic Substances Control, Rafiq Ahmed 5/23/2012 

A3 California Department of Toxic Substances Control, Al Shami 5/25/2012 

A4 Native American Heritage Commission, Dave Singleton 4/30/2012 

A5 Orange County Fire Authority, Michele Hernandez 5/1/2012 

A6 City of Lake Forest, Cheryl Kuta 6/1/2012 

A7 California Department of Transportation, Christopher Herre 5/31/2012 

A8 Governor’s Office of Planning and Research, Scott Morgan 6/1/2012 

A9 Governor’s Office of Planning and Research, Scott Morgan 6/6/2012 * 

Organizations 

O1 Audubon California, Pete DeSimone 6/4/2012 

O2 California Cultural Resource Preservation Alliance, Patricia Martz 5/7/2012 

O3 California Cultural Resource Preservation Alliance, Patricia Mart 5/7/2012 

O4 California Native Plant Society, Celia Kutcher 5/28/2012 

O5 Canyon Lands Conservation Fund, Ed Amador 6/4/2012 

O6 Canyon Lands Conservation Fund, Chalynn Peterson 5/1/2012 

O7 Canyon Lands Conservation Fund, Chalynn Peterson 6/1/2012 
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Number 
Reference Agency/Organization/Resident Name Date of Comment 

O8 Foothill Communities Association, Irene Brace 6/1/2012 

O9 Friends of Harbors, Beaches and  Parks, Jean Watt 5/4/2012 

O10 Friends of Harbors, Beaches and  Parks, Jean Watt 5/29/2012 

O11 Rural Canyons Conservation Fund, Ray Chandos 6/4/2012 

O12 Hamilton Biological (for Rural Canyons Conservation Fund)  5/31/2012 

O13 Saddleback Canyons Conservancy, Gloria Sefton and Rich Gomez 6/4/2012 

O14 
Shute Mihaly & Weinberger, LLP (for Saddleback Canyons 
Conservancy and Rural Canyons Conservation Fund) 

6/4/2012 

O15 Save our Specific Plan, Sherry Lee Meddick 5/30/2012 

O16 Regional Recreational Trails Advisory Committee, Peter Wetzel 6/15/2012 * 

Residents 
  

R1 Sue Baldwin 5/22/2012 

R2 Gregory Bates 6/4/2012 

R3 Michael Brail 6/4/2012 

R4 Scott Breeden 6/4/2012 

R5 Ray Chandos 5/23/2012 

R6 Lisa Enochs 6/4/2012 

R7 Steve Enochs 6/4/2012 

R8 Len Galasso 6/1/2012 

R9 Lori Galasso 5/31/2012 

R10 Yasha Hetzel 6/05/2012 

R11 Linda Knight 5/22/2012 

R12 Josh Kompa 5/18/2012 

R13 Mark Levy 6/4/2012 

R14 Mark Levy 2 6/4/2012 

R15 Annie Loui 6/4/2012 

R16 Jim Mamer 6/4/2012 

R17 Laurie Martz 6/4/2012 

R18 Judith Mcallister 6/4/2012 

R19 Patrick McGriff 5/22/2012 

R20 Sina McGriff 5/22/2012 

R21 Dennis McHale 6/4/2012 

R22 Phil McWilliams 5/8/2012 

R23 Robert A. Wilks & Associates (for Raymond and Susan Mills),,  4/18/2012 

R24 Robert A. Wilks & Associates (for Raymond and Susan Mills) 5/30/2012 

R25 Jeanette and Perry Owen 6/4/2012 

R26 Christopher Riegle 6/4/2012 

R27 Sarah Sarkissian  6/4/2012 
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Number 
Reference Agency/Organization/Resident Name Date of Comment 

R28 Nancy Schicht 5/24/2012 

R29 Pamela Schnabel 6/4/2012 

R30 Gloria Sefton 5/7/2012 

R31 Gloria Sefton 5/9/2012 

R32 Gloria Sefton 5/23/2012 

R33 Bonnie Smith 6/4/2012 

R34 Sharon Stancato 5/17/2012 

R35 Christy Stephens 5/22/2012 

R36 Helga Thordarson 5/22/2012 

R37 Sigrid Thordarson 5/22/2012 

R38 Sveinn Thordarson  5/22/2012 

R39 Linda Unger 6/4/2012 

R40 Maureen Voehl 6/4/2012 

R41 Marlene Williams 6/4/2012 

R42 Janet Wilson 6/4/2012 

R43 Katie Dunning 6/11/2012 * 

Public Meeting Transcripts 

T1 Foothill Trabuco Specific Plan Review Board Transcript 4/18/2012 

T2 Foothill Trabuco Specific Plan Review Board Transcript 5/9/2012 

T3 Regional Recreational Trails Committee Transcript 5/21/2012 

T4 Planning Commission Workshop Transcript 5/23/2012 

 
* Denotes comment letters received after the close of the public comment period (June 4, 2012). 

 



South Coast Region 
3663 Ruffin Road 
San DiegQ, CA 92123 
(858) 467 -4201 
www.dfg.ca.gov 

June 4, :1012 

Mr. John Moreland 

CHARL TON H. BONHAM, Director 

Current ,:md Environmental Planning Orange County Public Works 
Orange County Planning 
P.O. Bo)( 4048 
Santa Ana, CA 92702-4048 
Email: John.MoreJand@ocpw.ocgov.com 

Subject: Comments on the Draft Environmental Impact Report for the Saddle Crest 
Homes Project, Unincorporated Orange County, CA (SCH No. 2011081028) 

Dear Mr. Moreland: 

The Department of Fish and Game (Department) has reviewed the above-referenced Draft 
Environrnentallmpact Report (DEIR) for the Saddle Crest Homes Project. The comments 
provided herein are based on information provided in the DEIR and associated 
documents, our knowledge of sensitive and declining vegetation communities in the 
County I:lf Orange, and our participation in regional conservation planning efforts. 

The Department is a Trustee Agency with jurisdiction over natural resources affected by 
the proj"ct (California Environmental Quality Act (CEOA] Guidelines §15386) and a 
Responsible Agency under CEQA Guidelines Section 15381 over those aspects of the 
proposed project that come under the purview of the California Endangered Species Act 
(CESA) (Fish and Game Code §2050 et seq.) , Fish and Game Code Section 1600 et seq., 
and other sections of the Fish and Game Code. The Department also administers the 
Natural Community Conservation Planning (NCCP) program. The County of Orange 
(County) participates in the NCCP program by implementing its approved Central/Coastal 
Orange County Natural Community Conservation Plan/Habitat Conservation Plan 
(NCCP/HCP) 

The proposed project site is located in unincorporated Orange County north of the junction 
of Live Oak Canyon Road with EI Toro Road and east of Santiago Canyon Road. It is 
bound by Cleveland National Forest (CNF) and other open space to the north, and 
Umesto,ne-Whiting Wilderness Park is located generally south. Santiago Canyon Estates 
(a residential development with 78 homes) is located generally east of the project site, and 
an existing residential estate (Mill's Property) is located generally along the western 
boundary of the project site. 

Regionally the project site is located in the southeastern portion of Orange County, within 
the nort:hern boundary of the Foothill Trabuco Specific Plan (FITSP). A portion of Santiago 
Canyon Road adjacent to the project site is located within the City of Lake Forest. The 
cities of Mission Viejo and Rancho Santa Margarita are located to the south. 

Conserving Ca{ifornia's WiU{{ije Since 1870 
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The Saddle Crest Homes project (Project) includes the development of 65 single-family 
homes on an approximately 113.7 -acre site. The Project focuses development on the 
portion of the project area contiguous to Santiago Canyon Road and concentrates open 
space on the remainder of the project area to create a buffer between residential uses and 
the canyon areas to the north. 

Construction is anticipated to begin the second quarter of 2013, with the first two phases 
being completed by the last quarter of 2013. Phase 1 of construction would occur over 6 
months, with Phase 2 beginning during month 4. Phase 3 construction of homes would 
begin the first quarter of 2014, with an average of 15 homes being constructed every six 
months, starting with lots located in the southern portion of the site and working north. The 
Project is anticipated to be completed by 2016. 

The Project site is located within the foothills of the Santa Ana Mountains, which include 
rugged terrain and prominent ridgelines, oak woodlands, and diverse vegetation. The 
topography of the project site is characterized as moderately steep ridges and narrow 
valleys and canyons. Slopes exceed 35 percent over about 60 percent of the project site. 
The highest point is at an elevation of about 1,800 feet on a ridge at the northeast comer 
of the site and the lowest point is at an elevation of about 1,200 feet at the southeastern 
tip of the parcel . The site drains in a series of isolated canyons that flow through the site 
primarily in a southeasterly direction and ultimately collect near the southeast comer of the 
property, south of Santiago Canyon Road. 

Disturbance due to grazing is evident within the lower elevations of the southern portion of 
the project site, in addition to disturbance from the 2007 wildfire that impacted the site. 
There are no residential structures within the property boundary. 

Vegetation was verified and updated in 2011 to document the communities that have 
reestablished since the 2007 wildfire. The Project site contains the following vegetation 
communities: 1.2 acres deeJWeed; 3.8 acres sagebrush scrub; 0.2 acre sagebrush 
scrub/southern mixed chaparral; 1.9 acres sagebrush scrub/ruderal: 0.8 acre of white 
sage scrub; 0.8 acre deeJWeed/southern mixed chaparral; 62.5 acres of southern mixed 
chaparral; 7.0 acres of black sage scrub/southern mixed chaparral ; 4.1 acres of 
needlegrass grassland; 2.4 acres of slender taJWeed; 0.7 acre disturbed; 1.9 acres 
ornamental; 15.1 acres of ruderal; 1.8 acres of ruderallOpuntia; and 9.5 acres coast live 
oak woodland. 

The study area (i.e ., the entire 113.7 acre parcel) contains a total of three drainage 
systems that support 9,402 linear feet over 0.31 acre of Regional Water Quality Control 
Board jurisdictional -waters of the State,· and 7.87 acres of Department jurisdictional 
streambed and associated riparian habitat. The Project would impact 2.81 acres (including 
0.08 acre due to fuel modification) of Department jurisdictional streambed and associated 
riparian habitat comprising 4,218 linear feet of streambed. 

Several special status wildlife species are known to occur or historically occurred in the 
vicinity of the Project area. Special-status avian species observed within the project site 
include the coastal California gnatcatcher (Polioptila californica califomica) , an 
Endangered Species Act-listed (ESA) threatened speCies, and a California Species of 
Special Concern (SSC). Special-status bats that have been recorded in the area include: 
pallid bat (Antrozous pallidus) , Townsend's big·eared bat (Corynorhinus townsend;; 
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townsendiJ) , spotted bat (Eudenna maculatum), western red bat (Lasiurus blossevillil) , and 
western mastiff bat (Eumops perotis califomicus). Potential suitable habitat for several 
California SSC including northern harrier (Circus cyaneus) , loggerhead shrike (Lanius 
ludoviciclnus), coastal cactus wren (Campylorhynchus brunneicapillus sandiegensis) , and 
grasshopper sparrow (Ammodramus savannarum) , golden eagle (Aquila chrysaetos) 
(ESA- endangered and a state fully protected species) (foraging), and American peregrine 
falcon (Falco peregrinus anatum) (state fully protected species) (foraging) and are known 
to occur in the vicinity of the Project. 

Three Special-Status Plant Species, the Catalina mariposa lily (Ca/ochortus catalinae) 
Californ,a Rare Plant List (CRPL) 4.2 species (approximately 0.4 acre), foothill mariposa 
lily (Ca/ochor/us weediivar. intenmedius) CRPL 18.2 (approximately 3.2 acres), and 
chaparral nolina (Nolina cismontana) CRPL 18.2 species (approximately 5.3 acres), were 
observed within the project site. 

The Department offers the following comments and recommendations to assist the County 
in avoidijng, minimizing, and adequately mitigating potential Project impacts on biological 
resourcl~s . 

Project Alternatives 

1. The DEIR analyzes a ~non-clustered scenario· in order to contrast the proposed 
project impacts with those impacts associated with developing the project site 
consistent with the existing FfTSP. The non-clustered scenario establishes housing 
sites and open space interspersed across the entire parcel. Because it is designed to 
be consistent with the existing FfTSP, it would not require amendment(s) to the FfTSP. 

The FfTSP identifies a wildlife corridor, jurisdictional streambeds, and oak woodlands 
in the project site and these are identified as significant biological resources by the 
FfTSP. The ~ non-clustered· scenario would result in a substantially greater wildlife 
movement impacts during construction and post-construction in the northern portion of 
the ~site because of increased aedge effect" on the undisturbed areas outside of the 
disturbance footprint. Edge effects are defined as undesirable anthropogenic 
disturbances beyond urban boundaries into potential wildlife habitat (Kelly and 
Rotenberry 1993). Edge effects, such as disturbance by humans, noise, and lighting 
(Andren and Angelstam 1988) have negative impacts on sensitive biological resources 
in southern California. 

The Department appreciates the County and Saddle Crest Home's evaluation of a 
modified project design (Le., ~clustered·) that incorporates recent advances in 
environmental planning, and avoids a portion of significant biological impacts while 
impeding the objective to build in accordance with the FfTSP. The Project would result 
in a larger contiguous block of preserved habitat adjacent to the CNF, and thereby 
avo ids the most disruptive edge-eftects of the non-clustered scenario. 

2. The Department supports the DEIR selected Environmentally Superior Alternative 
(Altl~mative2- Reduced Project Alternative). This alternative would avoid and minimize 
the significant risk and uncertain outcomes associated with the compensatory 
mitigation for Special Status Plants (MM 3.3-4, 3.3-1A & 8). 
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Special Status Plant Species 

1. The Project impacts to Special Status Plants are analyzed to be less than significant 
after mitigation (see MM 3.3-4 & MM 3.3-1A & 8). The Department is concerned that 
the DEIR does not disclose the feasibility (as defined in CEQA guidelines section 
15364) of the mitigation measures; specifically the time frame associated with 
successful translocation and technical requirements (detailed below). Historically 
there has been a high degree of unsuccessful translocation attempts with rare plant 
species. This information should be included because the level of analysis in the DEIR 
must be sufficient to provide decision makers with information to allow for an informed 
decision regarding environmental effects of the Project (see CEOA guidelines section 
15151). 

The Department cannot determine if proposed translocation mitigation is reasonably 
likely to be successful, and thereby be less than significant after mitigation. The DEIR 
may likely under estimate Project impacts to Special Status Plants. Because of 
DEIR's lack of specificity in Project restoration methods (removal, relocation , and 
installation) for special status plant species, and the absence of analysis of receiver 
sites, the Department cannot comment or provide guidance on Project methods or 
suitability of receptor sites. 

Fielder's (1991) analysis of plant translocation projects indicate only 15% of projects 
that undertake translocation for endangered, threatened, and rare plant species obtain 
fully successful translocation after monitoring and maintenance, and only 8% success 
for projects that conduct translocation as part of compensatory mitigation program. 
While this analysis was dependent on 45% return of project questionnaires the 
evidence of the magnitude of unsuccessful vs. successful translocation projects is 
important to consider when evaluating whether the translocation of Special Status 
Plant Species is capable of being accomplished in a successful manner within a 
reasonable period of time. 

The frequent cause for partial or complete failure of translocation is lack of a sufficient 
understanding of the biology of the impacted species, and failure to replicate the 
necessary habitat conditions at receptor sites. For example, chaparral nolina is 
uncommon locally and usually associated with metavolcanic or mafic rock (i .e. soils 
that contain low silica «50%) and high magnesium, iron, and other metals). This 
association between plant species and soil type has developed over an extensive 
period of time, and chaparral nolina may not readily adapt to different soil conditions. 

The Department recommends the final EIR (FEIR) include the Special Status Plant 
Planting and Monitoring Plan for foothill mariposa lily and chaparral nolina. The 
Special Status Plant Planting and Monitoring Plan should include the following 
requirements for approval by Manager of Orange County Planning: A) Sufficient 

. documentation that method of removal is feasible and best available to cause as little 
physical disturbance as possible, and at phenologically appropriate time of year; B.) 
receptor sites should be of same habitat quality, particularly with respect to soil type 
and its characteristics. Various maintenance requirements of the receptor sites may 
include weed removal , supplemental watering, and fencing or other forms of site 
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protection; C.) the biologist preparing the plan should submit evidence of previous 
experience working with the species for which the mitigation is being performed. 

Oak Tre!e Mitigation Plan 

1. Significant direct impacts to coast live oak trees (Quercus agrifolia) are proposed to be, 
in pmt, rectified through Project mitigation measure MM 3.3-4. The mitigation measure 
relies on the approval by the Manager of Orange County Planning of a "tree 
preservation plan: Also, MM3.3-4 indicates that Project mitigation measures have 
been addressed in the Tree Management and Preservation Plan (Appendix 0 .2) for 
the Project. 

The Department cannot determine if the "tree preservation plann is a separate 
document with specific management and performance standards or a reference to 
OEIR Appendix 0.2. The Department supports the enhancement and restoration of 
existing coast live oak woodlands, and areas of annual grasslands adjacent to oak 
woodlands where suitable conditions for restoration are feasible. The FEIR should 
disc10se quantity of suitable restoration area adjacent to existing coast live oak 
woodlands, as well as the existing density of coast live oak woodlands. The 
restoration in preserved coast oak live oak woodlands should be focused on 
establishing plants associated with coast live woodlands such as a diverse understory 
of trees and shrubs. For example, plants normally associated with coast live oak 
woodlands are Califomia walnut (Jug/ans califomica) , poison oak (Toxicodendron 
diversilobum) Mexican elderberry (Sambucus mexicana) , toyon (Heteromeles 
arbLitifolia), and hollyleaf cherry (Prunus ilicifolia ssp. ilicifolia).1 

2. Presently, the DEIR Appendix D.2 (see Addendum), dated March 2012, indicates 
(page 4-5) that the coast live oak restoration would occur on receiver sites, and actual 
coast live oak restoration strategies will be described in more detail in the -Restoration 
and Monitoring Plan-. The Department cannot determine from the DEIR tf the 
proposed receiver areas were evaluated for soil suitability and water availability to 
support coast live oak. The DEIR does not cite evidence that receiver areas can 
natLlrally support higher densities or that adjacent lands have (or would have after 
remedial grading) soils with sufficient water holding capacity and deepness. The FEIR 
should include a final -tree preservation plan- for public review, and it should disclose 
the proposed tree densities to be achieved in the future condition, and support for 
these densities based on soils and hydrology. The Department does not support 
planting of coast live oaks in existing woodlands unless substantial evidence exists 
that seedling recruitment and disease are reducing tree densities below sustainable 
levels. 

1 (see DEIR Appendix 0.2) Other tree andlor shrub species that may occur in and around the oak 
woodland associations include, Sycamore (Platanus racemosa) Mexican elderberry (Sambucus 
mexicana), toyon (Heteromeles arbuUfolia), and hollyleaf cherry (Prunus ilicifofia ssp. ilicifofia). 
These trees/shrubs would enhance diversity within the development, while retaining the native 
species common to the area. 
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3. The DEIR geotechnical report indicates (Appendix F pg. 12) that only perched water in 
bedrock is present within the proposed disturbance areas and it fluctuates widely 
depending on seasonal rainfall. Therefore, the portion of proposed Natural Receiver 
Area 1 and Establishment Area 1 (see Appendix 0.2) within remedial grading limits is 
of particular concem as remedial grading would alter soil depth. Reduced soil depth 
may likely decrease infiltration rate into the formation and regional groundwater is not 
present (i .e. perched water in formation is not replenished from regional aquifer). 

Coast live oaks can grow in a variety of conditions if sufficient surface or sub-surface 
water is present. Soils that are typically sufficient to support oaks have a water holding 
capacity of 4 t011 inches, and in certain conditions can be sustainable with 3 to 6 
inches but at reduced densities/acre (DUDEK 2008). 

Fuel Modification 

1. The DEIR Fire Analysis Report (Appendix H) indicates that the Fuel Modification Plan 
consist of four different zones. Appendix H states -[t]he total distance of the fuel 
modification zones will be no less than 150 feet. - The DEIR (page 3.7-9) indicates that 
Appendix H has been approved by the Orange County Fire Authority (OCFA) and 
displays the approved fuel modification plan in figure 3.7-9. The DEIR figure does not 
display the requirement of the four different zones, nor does it discuss the varying 
distances of the zones based on predicted flame lengths, slope, and aspect. For 
example, fuel modification along the northerly limits of the Project is graphically 
displayed as consisting mainly of A and B zones with small portions of zone C in the 
DEIR, but Appendix H (page 27) graphically shows an elevation view 01 fuel 
modification zones consisting of zones A, B. C, and 0 for a total distance of 170 feet. 

The FEIR should clarify the total extent 01 Project luel modification and clarify 
discrepancies between Appendix H and the DEIR's proposed fuel modification. The 
Department recommends the FEIR include the specific management and monitoring 
responsibilities required by Project Design Feature (PDF)-16 as specific mitigation 
measures in the Mitigation Monitoring and Reporting Program. 

2. The Department cannot determine if Project activities in the fuel modification zone 
would be sustainable and enable recruitment of native oak seedlings or preserve 
existing coast live oak trees. Coast live oak woodlands often have closed canopies 
and tall shrubs that can tolerate full or partial shade. For example, zone C fuel 
modification requires 50% thinning of vegetation and separation between the canopies 
of adjacent trees and understory shrubs, which increases annual grass cover. 
Additionally, weed whipping in the understory may adversely effect oak recruitment. 
Weed-whipping around oaks should be done only if absolutely necessary for fire safety 
purposes, and if done, care should be taken to clearly identify and protect volunteer 
seedlings to avoid harm during this process. The Department recommends that any 
plants established in the understory not require summer irrigation. Understory plants 
established should not produce allelopathic substances (toxins that would poison the 
oak trees) , or develop such a thick root and foliage mat that would not allow sufficient 
water permeability and gas exchange. 
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3. The Department is concerned about the loss of oak woodland that may occur as a 
result of direct and indirect effects associated with the Project beyond the monitoring 
and reporting program. MM 3.3-4 results in a 5 year monitoring program while PDF-8 
requires 7 years. The Department cannot determine whether this is intended to be for 
a cumulative total of 12 years or less. The Department recommends a monitoring 
program of no less than 10 years for successful establishment and monitoring of 
planted coast live oak trees. 

4. County-required fuel modifications may result in substantial adverse effects to the 
newUy established oaks. Fuel modifications typically result in substantial degradation 
of w~ldlife habitat values associated with oak woodland and associated understory 
even if individual oak trees or specific shrubs are retained. The Department considers 
oak woodland to have biological value beyond the individual trees. Oak woodland 
restoration therefore should include understory species and oak trees planted in 
appropriate soils and spaced appropriately in an area large enough to mitigate the 
loss,.2 

The Department requests that oak woodland areas be placed in a manner that 
ensures that no coast live oak woodlands be established in zone B fuel modification 
zones, and the specific management methods of any oak woodlands subject to 
remaining fuel clearance be disclosed in FEIR. 

Sensith/e Natural Communities 

1. The Department believes Project mitigation measure MM3.3-2 is not effective to avoid 
or mduce significant impacts to below a level of significance because many sensitive 
natLlra! communities remain unmitigated or are not el igible for the NCCP/HCP in-lieu 
fee program. Projects occurring within the congressional boundaries of the CNF are 
not 19ligible to receive coverage for impacts to habitats that support NCCP/HCP 
"identified species' (NCCP 1996 page 7-23), and any proposed take must be reviewed 
by the Department and United States Fish and Wildlife Service (USFWS) consistent 
with the requirement of ESA, CESA, and NCCP Planning Guidelines (NCCP 1996 
page 7-28). 

Page 3.3-72 of the DEIR indicates that impacts to sensitive plant communities would 
include approximately 2.3 acres of coast live oak woodland (including 0.7 acre due to 
fuel modification), 3.8 acres of sagebrush scrub, 1.9 acres of sagebrush scrub/ruderal 

2 Tree Management and Preservation Plan (TMPP) (see OEIR Appendix 0 .2) page 20 indicates 
that TMPP ~addresses oak tree impact replacements with oak trees only. Other tree and/or shrub 
species that may occur in and around the oak woodland associations include, Sycamore (Platanus 
racemosa) Mexican elderberry (Sambucus mex;cana) , toyon (Heteromeles arbutifo/ia), and 
hollyleaf' cherry (Prunus ilicifolia ssp. ilicifo/ia). These treeS/shrubs would enhance diversity within 
the development, while retaining the native species common to the area. These species will be 
considered for inclusion in the project's Restoration and Monitoring Plan in addition to the oaks." 
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(including 0.6 acre due to fuel modification), 4.1 acres of needlegrass grassland 
(including 0.1 acre due to fuel modification), and 0.8 acre of white sage scrub. Saddle 
Crest Homes would utilize the in-lieu fee program for coastal sage scrub impacts 
within the in-lieu fee area of the Project, but the DEIR does not disclose the quantity of 
area subject to this provision. The Department is notifying the County that areas of the 
Project located in the in-lieu fee area are not eligible to utilize the in-lieu fee program. 

2. The DEIR (page 3.3-74) indicates that 1.8 acres 01 ruderal/Dpuntia (cactus scrub) 
habitat wou ld be removed due to Project grading. The DEIR determines this is not a 
sensitive habitat, although other habitat types associated with coastal sage scrub are 
proposed for compensatory mitigation. Cactus scrub is an important component of 
coastal sage scrub. Additionally, cactus scrub is the primary habitat essential to 
support coastal cactus wren (Campylorhynchus brunneicapillus), a California SSC and 
known to occur in the Project vicinity. Additionally, coastal California gnatcatcher 
particularly favor MCalifomia buckwheat, coastal sage, and patches of pricklypear 
[cactusr (Kucera, T. 1997). The Department recommends the 1.8 acres of cactus 
scrub be mitigated through establishment of a successful on-site or off-site 
compensatory mitigation site with objectives and clear performance standards 
identified in the FEIR. Unlike the Special State Plants discussed above Opuntia 
species are known to reasonably establish after translocation using established 
horticultural techniques. Therefore, this mitigation is reasonable. The Department 
recommends the FEIR include cactus scrub planting and monitoring in mitigation 
measure MM 3.3-18. Finally, the Department recommends, where feasible, cactus 
scrub be translocated to fuel modification zones or at an off-site location (e.g. Saddle 
Creek North). 

The Department appreciates the opportunity to comment on the DEIR. Please contact 
Department staff for additional questions or coordination regarding the Project, Mr. 
Matthew Chirdon at (858) 467 4284. 

Sincerely, 

~c:......--;;?1'/~ 
Edmund Pert '/ ~ 
Regional Manager 
South Coast Region 

cc: Jonathan Snyder, USFWS 
State Clearinghouse, Sacramento 
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A1. Response to Comments from California Department of Fish and 
Game (CDFG), June 4, 2012. 

A1-1 The commenter agrees with the conclusions in the Draft EIR that the non-
clustered scenario would result in greater impacts to biological resources as 
compared to the proposed project. This comment does not state a specific 
concern about the adequacy of the Draft EIR or otherwise comment on the 
contents of the Draft EIR. Therefore, a response is not required. However, this 
comment is acknowledged and will be forwarded to the decision-making bodies 
for their review and consideration. 

A1-2 The commenter supports Alternative 2 (Reduced Project Alternative). This 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required. However, this comment is acknowledged and will be forwarded to the 
decision-making bodies for their review and consideration. 

A1-3 The commenter notes that CDFG cannot determine if the proposed mitigation for 
special status plants would be successful. The comment is acknowledged. 
Mitigation for chaparral nolina would occur on the Saddle Creek North property 
or other suitable location (see Mitigation Measure MM 3.3-1A on page 3.3-99 of 
the Draft EIR). Suitable habitat, soil type, slope aspect, and exposure on the 
Saddle Creek North property are being considered in preparation of the Special 
Status Plant Species Mitigation Plan. The plan will incorporate a combination of 
translocation of existing plants and/or seed collection/off-site seeding on the 
Saddle Creek North property. Additionally, the plan will incorporate the 
recommended methodology per consultation with local experts to optimize 
success of the mitigation. If the Saddle Creek North Property is found to be 
unsuitable, other on- and/or off-site locations may be used for mitigation. 

A1-4 The commenter presents recommendations for additions to the Special Status 
Plant Species Mitigation Plan. The comment is acknowledged. Plants will be 
translocated during winter when the plants are dormant. Suitable habitat, soil 
type, slope aspect, and exposure on the Saddle Creek North property are being 
evaluated in preparation of the Special Status Plant Species Mitigation Plan. 
Based on extensive biological studies and preliminary review of soils maps, slope 
aspects, elevation, and habitats, the Saddle Creek North property exhibits 
characteristics for a suitable mitigation site. If the Saddle Creek North property is 
found to be unsuitable, other on- and/or off-site locations may be used for 
mitigation. More detailed biological studies will be undertaken as part of the 
mitigation plan. The plan will be prepared by restoration specialists experienced 
in coastal sage scrub habitat mitigation and rare plant mitigation in numerous 
successful mitigation projects conducted throughout Southern California. 
Because little work has been done with chaparral nolina mitigation (i.e., 
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translocation/seeding), the plan and methodology for transplantation will be 
prepared in consultation with local experts. Preliminary consultation has taken 
place with botanists, restoration specialists, Rancho Santa Ana Botanic Gardens, 
and native landscapers (Nakae and Associates, Inc.). Ongoing consultation with 
local experts (e.g., Fred Roberts, botanists, restoration specialists, native plant 
nurseries and landscapers) in preparation of the mitigation plan will ensure the 
best science available is incorporated into the plan. Further research on the 
property’s suitability (e.g., further soils analysis, additional consultation with 
local experts) needs to be collected; thus, the Special Status Plant Species 
Mitigation Plan has not yet been prepared and it is not appropriate to do so at this 
time. A repository of viable foothill mariposa lily and chaparral nolina 
propagules will be maintained in order to allow for contingency actions if the 
initial round of translocation proves unsuccessful. 

A1-5 The commenter requests clarification regarding Mitigation Measure MM 3.3-4. 
The comment is noted. The “tree preservation plan” will be clarified as the Draft 
EIR Appendix D.2 – Tree Management and Preservation Plan (see Chapter 4 of 
this Final EIR). Further, the quantity of suitable restoration areas adjacent to 
preserved oak woodlands (pages 23 to 25 and Appendix D of the Tree 
Management and Preservation Plan) and the current tree densities (page 13, 
Appendix A and Appendix C of the Tree Management and Preservation Plan), by 
project areas, are provided in the Draft EIR in Appendix D.2. The Tree 
Management and Preservation Plan in Appendix D.2 (page 20) specifies that 
species commonly associated with oak woodlands will be included in the final 
woodland enhancement mitigation as specified in an Oak Restoration Plan 
prepared by a restoration specialist (Licensed Landscape Architect focused on 
oak restoration). This language has also been added to Mitigation Measure MM 
3.3-4 (see Chapter 4 of this Final EIR). 

A1-6 The commenter requests further information regarding receiver sites proposed for 
coast live oak restoration. The proposed receiver areas were evaluated by two 
oak restoration specialists during the preparation of the Tree Management and 
Preservation Plan. Additionally, historical aerial images were reviewed in order 
to determine potential receiver area limits. Historical aerial images dating to 1994 
indicate that the number of oaks, total oak canopy, and extent of oak woodland in 
each of the potential receiver areas was considerably larger than occurs today. It 
is suspected that older aerial images would reveal an even larger footprint than 
the 1994 images. The exact number of trees is not discernible from early aerial 
images. Additionally, it is not possible to determine the stratification of trees 
within these areas, i.e., how many trees were understory (younger) and how 
many were overstory (older). The boundaries of the restoration area were 
delineated based on those areas that include characteristics consistent with oak 
tree growth and where oaks have occurred in the past.  
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Additionally, the receiver areas were evaluated for their structure (i.e., how well 
the woodland is structured for habitat and long-term persistence and overall 
woodland condition). The receiver areas do not include a good mix of tree ages, 
with most of the trees in the mature stage and almost no trees in the seedling, 
sapling, and juvenile stages, making them good candidates for restoration. Some 
of the germinated acorns will remain in the understory until the older, fire 
damaged trees are lost, at which time, the understory trees will be “released” and 
will replace the lost tree(s). Prior to preparation of an oak restoration plan, as 
required in the Tree Management and Preservation Plan, the potential receiver 
areas will be further examined and where opportunities to expand these areas 
exist, they will be included in the planting program.  

The success standards outlined in the Tree Management and Preservation Plan 
will be confirmed in the restoration plan and monitoring will ensure that success 
standards are achieved. If it is determined that some fringe receiver areas are not 
feasible to plant as many trees as planned, planting will be pulled out of the area. 
Should additional planting space be necessary for the proposed mitigation 
program, there are potential receiver areas on the project site, which would be 
considered only as a last resort. The up-drainage area within the watershed is 
substantial. Based on similar sized watersheds in the area, it is considered 
feasible that groundwater will support the additional trees, especially given many 
of the older, fire and beetle damaged trees are now susceptible to shortened life-
spans. The Tree Management and Preservation Plan provides tree quantities and 
densities sufficient for determining the mitigation ratios and estimated tree 
stocking levels. Page 13, Appendix A and Appendix C of the Tree Management 
and Preservation Plan provide various tree quantity totals and tree locations. 
From these provided totals, the tree densities for a given area may be calculated. 
However, determining the current tree stocking levels will not provide an 
accurate portrayal of the stocking rate or carrying capacity that the woodlands 
will support. The woodlands are in a degraded condition. The seedling and 
sapling sized trees are two components of the woodland structure that should 
represent significant percentages of the overall stocking levels, substantially 
more than the other age classes (juvenile, semi-mature, mature and senescent). 

A1-7 The commenter requests further information whether the receiver sites have 
sufficient conditions regarding water availability. Although site specifics may 
result in some variation, research suggests that oak trees establish a tap root that 
initially supports the growing seedling and sapling but appears to have little 
effect on the establishment success and may not last long in natural settings 
(McCreary 2009, Regenerating Rangeland Oaks in California, University of 
California). As the tree matures and its root system expands, most of the water 
absorbing roots are located in the upper 36-inches of the soil horizon. The root 
system consists of a deep taproot that is usually nonfunctional in large trees. 
Several deep main roots may tap groundwater if present within approximately 36 
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feet (11 meters) of the soil surface. Coast live oak develops extensive horizontal 
root branches and surface-feeding roots. Tree roots in southwestern California 
are associated with mycorrhizae that aid in water uptake during the dry season 
(Steinberg, Peter D. 2002. Quercus agrifolia, In: Fire Effects Information 
System, [Online]. U.S. Department of Agriculture, Forest Service, Rocky 
Mountain Research Station, Fire Sciences Laboratory (Producer), available: 
http://www.fs.fed.us/database/feis/ [2012, July 4]). This suggests that coast live 
oak trees rely primarily on soil moisture that occurs as the result of the winter 
rains vs. stored water in underground aquifers. 

Natural receiver area 1 does not occur within the remedial grading area. 
However, should grading be required in this zone, no tree planting will occur 
without adequately amending the growing area to soil conditions that will 
support oak trees. Once established, oaks will take advantage of deep 
groundwater, if available, but they also shut down many of their physiological 
functions during the hot, dry periods to conserve resources. Oak growth 
corresponds with the cool, rainy season when oaks take advantage of rain-
drenched soils. The majority of oak tree roots in Southern California soils are 
typically in the upper 36 inches of soil. This area will be amended so that root 
growth is facilitated.  

Establishment area 1 will be a manufactured slope. The slope planting areas for 
container oak trees is considered a transitional area with reduced habitat value, 
but still contributing to habitat by providing a buffer between the urbanized 
landscape areas and the wildlands. Establishment area 1 planting areas will be 
suitably amended to include soil conditions supportive of oak tree establishment 
and growth. Oaks within establishment area 1 will receive irrigation until 
established and then are not expected to require irrigation, but should extended 
drought stress the trees, irrigation can be provided on an as-needed basis 

A1-8 The commenter requests clarification regarding the total extent of project fuel 
modification and discrepancies between Figure 3.7-2 (referred to in the comment 
as “figure 3.7-9”) and Appendix H of the Draft EIR. The fuel modification 
description and cross sections within Appendix H have been revised and is 
included in Chapter 4, of this Final EIR. The commenter also recommends that 
management and monitoring responsibilities required by Project Design Feature 
PDF-16 be included in the Mitigation Monitoring and Reporting Program. 
Management responsibilities for fuel modifications zones are included in 
Appendix H. In addition, as discussed throughout the Draft EIR, project design 
features will be included in the Mitigation Monitoring and Reporting Program 
and will be monitored to ensure completion, in the same manner as the project’s 
mitigation measures. Chapter 5 of this Final EIR includes the proposed project’s 
Mitigation Monitoring and Reporting Program.  
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A1-9 The commenter requests clarification on whether project activities in the fuel 
modification zone would be sustainable and enable recruitment of native oak 
seedlings or preserve existing coast live oaks. The comment is noted. Fuel 
modification zone maintenance activities within the oak dominated portions of 
fuel modification Zone C will be minimal and related to removal of dead 
vegetation. Closed oak canopy will remain closed. Oak seedlings will be 
protected from disturbance unless they represent “ladder fuels” that could 
transition ground fire into the tree canopies. Fuels will be maintained only as 
necessary to avoid the buildup of ladder fuels and continuous fuels that could 
result in fire spread into the developed areas. The goal for fuel modification zone 
oaks will be to retain existing oaks until they represent an ignition hazard, such 
as when they reach the end of their natural lifespan and become standing dead, or 
ground-lying fuels. The trees will be removed at that point and seedlings that 
naturalize in the opening created by the removal of the oak will be preserved so 
that the canopy opening can be filled as the oak matures. Some thinning of 
saplings may occur during fuel modification maintenance if the saplings 
represent too large of a fuel grouping. The developing oak saplings will be 
maintained according to the Orange County Fire Authority fuel modification 
guidelines, which allow individual plants and groupings of plants separated by 
adequate space to reduce likelihood of uninterrupted fire spread. The oak 
woodland type within the fuel modification zones is a desirable community asset 
from a fire protection and from an aesthetic perspective, thus the vegetation type 
will be sustained over time through careful fuel modification maintenance that 
avoids oak impacts and ongoing support of developing oaks, as long as they are 
in conformance with the Orange County Fire Authority guidelines. 

A1-10 The commenter requests clarification regarding monitoring of oak trees. The oak 
tree enhancement and restoration planting program will include seven years of 
monitoring and maintenance.1 This is supported by the State Oak Mitigation Law 
(Public Resources Code [PRC] 21083.4), which was established based on 
evaluation of successful oak restoration projects throughout California. The 
standard monitoring requirement in many jurisdictions prior to PRC 21083.4 and 
to this day, is three to five years. The seven-year timeframe included for the 
proposed project provides two additional years of monitoring. Oak trees typically 
establish after three or four years. By implementing a seven-year monitoring 
period, even though the F/TSP standard is five years, the proposed project 
provides nearly two times the duration of monitoring. Providing longer term 
monitoring would likely result in incrementally higher success rates for tree 
establishment. 

A1-11 The commenter requests that no coast live oak woodland be established in Zone 
B fuel modification zones. The comment is noted. The Tree Management and 
Preservation Plan in Appendix D.2 (page 20) of the Draft EIR specifies that 

                                                      
1  Please see Chapter 4 of this Final EIR for a revision to Mitigation Measure MM 3.3-4 regarding monitoring. 
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species commonly associated with oak woodlands (including understory 
plantings) will be included in the final woodland enhancement mitigation as 
specified in an oak restoration plan prepared by a restoration specialist (Licensed 
Landscape Architect focused on oak restoration) (see Chapter 4 of this Final EIR 
that includes additional language in Mitigation Measure MM 3.3-4). Suitable 
soils will be confirmed and where necessary and feasible, will be amended such 
that they will facilitate oak establishment and growth. Tree spacing is addressed 
in the Tree Management and Preservation Plan on pages 23 through 25, where it 
describes that planting will follow established practices, will mimic natural tree 
spacing and clustering, and will be further defined in the oak restoration plan.  

Oak tree planting may occur within the Zone B Fuel Modification Zone just 
north of the development footprint in natural receiver area 1. However, this area 
would be more of a transitional planting area with the true oak woodlands outside 
(to the north and east) of the maintenance required area associated with Zone B.  

Establishment Area 1 will be a manufactured slope. The slope planting areas for 
the 281 container oak trees is considered a transitional area with reduced habitat 
value, but still contributing to habitat by providing a buffer between the 
urbanized landscape areas and the wildlands. Establishment area 1 planting areas 
will be suitably amended to include soil conditions supportive of oak tree 
establishment and growth. Oaks within establishment area 1 will receive 
irrigation until established and then are not expected to require irrigation, but 
should extended drought stress the trees, irrigation can be provided on an as-
needed basis. The tree densities in this zone will be consistent with Zone B 
requirements and ongoing maintenance will be required, but will be limited to 
maintaining ground cover between oak canopies to Zone B conformance. This 
area is not intended to be a true oak woodland. It is rather intended to be a 
transitional area inclusive of oak trees as a buffer and for their ignition resistance 
characteristics. 

A1-12 The commenter questions the effectiveness of Mitigation Measure MM 3.3-2 
(page 3.3-101 of the Draft EIR). For clarification, a portion of the project site lies 
within the Natural Community Conservation Plan’s (NCCP’s) in-lieu fee area 
(approximately 17 acres of the project site), and for coastal sage scrub 
communities covered under the NCCP/Habitat Conservation Plan (HCP) that fall 
within the in-lieu fee area only (which includes 0.9 acres of sagebrush scrub, 0.6 
acre of coast live oak woodland and 0.4 acres of sagebrush scrub/ruderal), these 
covered communities may be mitigated through payment of the in-lieu fee. 
However, although participation in the NCCP’s in-lieu fee program was included 
as an option in the Draft EIR for this limited portion of the project site, mitigation 
for all sensitive plant communities on the project site (3.8 acres of sagebrush 
scrub, 1.9 acres of sagebrush scrub/ruderal, 0.8 acre of white sage scrub, and 4.1 
acres of needlegrass grassland) is proposed to take place on the Saddle Creek 
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North property (see Mitigation Measure MM 3.3-1A on page 3.3-99 of the Draft 
EIR). Measures to mitigate impacts to coast live oak woodland are included in 
the Tree Management and Preservation Plan (Appendix D.2 of the Draft EIR).  

A1-13 The commenter is recommending mitigation for ruderal/Opuntia (cactus scrub). 
The project site supports 1.8 acre of Disturbed/Opuntia community. Because this 
community is dominated by disturbed areas, it is not considered a sensitive 
community. However, this community has potential to support coastal cactus 
wren due to the presence of prickly pear cactus. The coastal cactus wren is a 
“Target Species” that is covered under the NCCP/HCP. Potential impacts for the 
coastal cactus wren within the portion of the study area that lies within the 
NCCP/HCP’s in-lieu fee area are considered adequately mitigated for through 
implementation of the NCCP/HCP.  

In response to the commenter, Mitigation Measure MM 3.3-1A has been 
supplemented to require impacts for 1.8 acre of Disturbed/Opuntia be mitigated 
via salvage and translocation of prickly pear to an on- and/or off-site (i.e., Saddle 
Creek North property) receptor area to the benefit of coastal cactus wren (see 
Chapter 4 of this Final EIR). All prickly pear on-site will be salvaged and 
replanted, and planted in a density and configuration where they would represent 
potential habitat for cactus wren. Mitigation for the Disturbed/Opuntia will be 
monitored in conjunction with the mitigation for sensitive plant communities 
which is proposed to take place on the Saddle Creek North property or other 
suitable location. 
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Edmund G. Brown Jr. 
Governor 

NOTICE OF AVAILABILITY OF A DRAFT ENVIRONMENTAL IMPACT REPORT 
FOR THE SADDLE CREST HOMES PROJECT, (SCH # 2011081028), ORANGE 
COUNTY 

Dear Mr. Moreland: 

The Department of Toxic Substances Control (DTSC) has received your submitted Draft 
Environmental Impact Report (EIR) for the above-mentioned project. The following 
project description is stated in your document: "The proposed project includes the 
development of 65 single family homes on lots with an average size of over 17,000 
square feet on the approximately 113.7 -acres site. The project site is located in 
unincorporated Orange County north of the junction of Live Oak Canyon Road with EL 
Toro Road and east of Santiago canyon Road. A portion of Santiago Canyon Road 
adjacent to the project site is located within the City of Lake Forest. The cities of Mission 
Viejo and Rancho Santa Margarita are located to the south. There are no residential 
structures within the property boundary. A small residential development is located to 
the west of Saddle Crest Homes. The project site is currently undeveloped. The Serrano 
Mine was located on the project site which mined for silica sand and clay." 

Based on the review of the submitted document DTSC has the following comments: 

1) DTSC provided comments on the project Notice of Preparation (NOP) on August 
29, 2011; some of those comments have been addressed in the submitted Draft 
EIR. Please ensure that all those comments will be addressed in the final 
Environmental Impact Report for the project. 

2) DTSC can provide cleanup oversight through an Environmental Oversight 
Agreement (EOA) for government agencies that are not responsible parties, or a 
Voluntary Cleanup Agreement (VCA) for private parties. For additional information 
on the EOA or VCA, please see www.dtsc.ca.gov/SiteCleanup/Brownfields. or 
contact Ms. Maryam Tasnif-Abbasi, DTSC's Voluntary Cleanup Coordinator, at 
(714) 484-5489. 
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3) Also, in future CEQA document, please provide your e-mail address, so that DTSC 
can send you the comments both electronically and by mail. 

If you have any questions regarding this letter, please contact Rafiq Ahmed, Project 
Manager, at rahmed@dtsc.ca.gov, or by phone at (714) 484-5491. 

Sincerely, 

Rafiq Ahmed 
Project Manager 
Brownfields and Environmental Restoration Program 

cc: Governor's Office of Planning and Research 
State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 
state.clearinghouse@opr.ca.gov. 

CEQA Tracking Center 
Department of Toxic Substances Control 
Office of Environmental Planning and Analysis 
P.O. Box 806 
Sacramento, California 95812 
Attn: Nancy Ritter 
nritter@dtsc.ca.gov 

CEQA # 3516 
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A2. Response to Comments from Department of Toxic Substances 
Control (DTSC), May 23, 2012 

A2-1 The commenter states that DTSC submitted comments on the Notice of 
Preparation (August 29, 2011) and that some of the comments have been 
addressed in the Draft EIR, and asks that all comments be addressed in the Final 
EIR. All the comment letters received during the Notice of Preparation review 
period were included in Appendix A of the Draft EIR. The comment letter from 
DTSC dated August 29, 2011, was reviewed after the close of the public review 
period, along with all comment letters received on the Notice of Preparation. 
Applicable comments were addressed in the Draft EIR and no additional analysis 
is necessary for inclusion in the Final EIR.  

A2-2 The commenter states that DTSC can provide cleanup oversight through an 
Environmental Oversight Agreement for government agencies that are not 
responsible parties or a Voluntary Cleanup Agreement for private parties. This 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required. However, the comment is acknowledged and will be forwarded to the 
decision-making bodies for review and consideration. 

A2-3 The commenter states that future CEQA documents should provide the email 
address to provide comments electronically. As stated on page 1-9 of the Draft 
EIR, interested parties were invited to provide written comments and a mailing 
and email address were provided.  
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Mr. John Moreland 

Deborah O. Raphael, Director 
5796 Corporate Avenue 
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County of Orange/Current & Environmental Planning 
300 North Flower 
Santa Ana, California 92702 

Edmund G. Brown Jr. 
Governor 

DRAFT ENVIRONMENT.AL IMPACT REPORT (EIR) FOR SADDLE CREST HOMES 
(SCH # 2011081028) 

Dear Mr. Moreland: 

The Department of Toxic Substances Control (DTSC) has received your draft 
Environmental Impact Report for the above-mentioned project. The following project 
description is stated in your document: "The Saddle Crest Homes project includes, 
General Plan Amendment, Specific Plan Amendment, and Area Plan to allow for 
development of 65 single-family residential units on an approximately 113.7 -acre 
concentrated off Santiago Canyon Road, with proposed open space dedication along 
the northeastern portion of the property". 

Based on the review of the submitted document DTSC has the following comments: 

1) The EIR should evaluate whether conditions within the project area may pose a 
threat to human health or the environment. Following are the databases of some 
of the regulatory agencies: 

• National Priorities List (NPL): A list maintained by the United States 
Environmental Protection Agency (U.S.EPA). 

• Envirostor (formerly CaISites): A Database primarily used by the California 
Department of Toxic Substances Control, accessible through DTSC's 
website (see below). 

• Resource Conservation and Recovery Information System (RCRIS): A 
database of RCRA facilities that is maintained by U.S. EPA. 

• Comprehensive Environmental Response Compensation and Liability 
Information System (CERCLlS): A database of CERCLA sites that is 
maintained by U.S.EPA. 
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• Solid Waste Information System (SWIS): A database provided by the 
California Integrated Waste Management Board which consists of both 
open as well as closed and inactive solid waste disposal facilities and 
transfer stations. 

• GeoTracker: A List that is maintained by Regional Water Quality Control 
Boards. 

• Local Counties and Cities maintain lists for hazardous substances cleanup 
sites and leaking underground storage tanks. 

• The United States Army Corps of Engineers, 911 Wilshire Boulevard, 
Los Angeles, California, 90017, (213) 452-3908, maintains a list of 
Formerly Used Defense Sites (FUDS). 

2) The EIR should identify the mechanism to initiate any required investigation 
and/or remediation for any site that may be contaminated, and the government 
agency to provide appropriate regulatory oversight. If necessary, DTSC would 
require an oversight agreement in order to review such documents. 

3) Any environmental investigations, sampling and/or remediation for a site should 
be conducted under a Workplan approved and overseen by a regulatory agency 
that has jurisdiction to oversee hazardous substance cleanup. The findings of 
any investigations, including any Phase I or II Environmental Site Assessment 
Investigations should be summarized in the document. All sampling results in 
which hazardous substances were found above regulatory standards should be 
clearly summarized in a table. All closure, certification or remediation approval 
reports by regulatory agencies should be included in the EIR. 

4) If buildings, other structures, asphalt or concrete-paved surface areas are being 
planned to be demolished, an investigation should also be conducted for the 
presence of other hazardous chemicals, mercury, and asbestos containing 
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or 
products, mercury or ACMs are identified, proper precautions should be taken 
during demolition activities. Additionally, the contaminants should be remediated 
in compliance with California environmental regulations and policies. 

5) Future project construction may require soil excavation or filling in certain areas. 
Sampling may be required. If soil is contaminated, it must be properly disposed 
and not simply placed in another location onsite. Land Disposal Restrictions 
(LDRs) may be applicable to such soils. Also, if the project proposes to import 
soil to backfill the areas excavated, sampling should be conducted to ensure that 
the imported soil is free of contamination. 
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6) Human health and the environment of sensitive receptors should be protected 
during any construction or demolition activities. If necessary, a health risk 
assessment overseen and approved by the appropriate government agency 
should be conducted by a qualified health risk assessor to determine if there are, 
have been, or will be, any releases of hazardous materials that may pose a risk 
to human health or the environment. 

7) If it is determined that hazardous wastes are, or will be, generated by the 
proposed operations, the wastes must be managed in accordance with the 
California Hazardous Waste Control Law (California Health and Safety Code, 
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations 
(California Code of Regulations, Title 22, Division 4.5). If it is determined that 
hazardous wastes will be generated, the facility should also obtain a United 
States Environmental Protection Agency Identification Number by contacting 
(800) 618-6942. Certain hazardous waste treatment processes or hazardous 
materials, handling, storage or uses may require authorization from the local 
Certified Unified Program Agency (CUPA). Information about the requirement for 
authorization can be obtained by contacting your local CUPA. 

8) Hazardous substances would be present on the Project site during construction 
(e.g., fuels and lubricants, wastes from demolition and remediation, paints and 
solvents). If released, these substances could pose risks to human health and 
the environment. For example, demolition wastes containing volatile or fluid 
hazardous wastes, such as PCB-containing oils or residual fuels from abandoned 
storage tanks, should be contained and packaged in accordance with regulatory 
requirements and regularly transported to appropriate disposal facilities. 

9) DTSC can provide cleanup oversight through an Environmental Oversight 
Agreement (EOA) for government agencies that are not responsible parties, or a 
Voluntary Cleanup Agreement (VCA) for private parties. For additional 
information on the EOA or VCA, please see 
www.dtsc.ca.gov/SiteCleanup/Brownfields. or contact Ms. Maryam Tasnif
Abbasi, DTSC's Voluntary Cleanup Coordinator, at (714) 484-5489. 

If you have any questions regarding this letter, please contact me at 
ashami@dtsc.ca.gov, or by phone at (714) 484-5472. 

;)n1t~ 
AI~~ 
Project Manager 
Brownfields and Environmental Restoration Program 

DTSC2 A3
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Mr. John Moreland 
May 24,2012 
Page 4 

cc: Governor's Office of Planning and Research 
State Clearinghouse 
P.O. Box 3044 
Sacramento, California 95812-3044 
state.clearinghouse@opr.ca.gov 

CEQA Tracking Center 
Department of Toxic Substances Control 
Office of Environmental Planning and Analysis 
P.O. Box 806 
Sacramento, California 95812 
nritter@dtsc.ca.gov 

CEQA # 3521 

DTSC2 A3
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A3. Response to Comments from Department of Toxic Substances 
Control (DTSC), May 25, 2012 

Note that the letter received from DTSC on May 25, 2012, is nearly identical to the letter received 
on August 29, 2011 in response to the Notice of Preparation for the proposed project. As stated in 
Response to Comment A2-1, the comment letter from DTSC dated August 29, 2011, was 
reviewed along with all comment letters received on the Notice of Preparation. Applicable 
comments were addressed in the Draft EIR and therefore, no additional analysis is necessary for 
inclusion in the Final EIR. 

A3-1 The commenter lists a number of databases for regulatory agencies that they 
suggest should be checked for the Draft EIR. A Phase I was prepared for the 
project site and was included in Appendix M of the Draft EIR. The Phase I 
included a record search of the databases listed in the comment letter. The Phase 
I concluded the project site is currently undeveloped and vacant, and is not 
included on a list of hazardous material sites. Please refer to Appendix M of the 
Draft EIR for additional details.  

A3-2 The commenter states that EIR should identify the mechanism to initiate any 
required investigation and/or remediation for any site that may be contaminated. 
The Phase I concluded the project site is currently undeveloped and vacant and is 
not included on a list of hazardous material sites. The Phase I assessment 
revealed no evidence of recognized environmental conditions at the project site 
and did not consider additional environmental investigation warranted. Please 
refer to Appendix M of the Draft EIR for additional details.  

A3-3 The commenter states that any investigations should be conducted under a work 
plan approved and overseen by a regulatory agency that has jurisdiction. The 
commenter further states the Phase I should be summarized in the EIR. The 
Phase I prepared for the project site was included in Appendix M of the Draft 
EIR. The Phase I is summarized in Section 3.7, Hazards, of the Draft EIR. As 
stated above, the Phase I assessment revealed no evidence of recognized 
environmental conditions at the project site and did not consider additional 
environmental investigation warranted. 

A3-4 The commenter states that if buildings, other structures, asphalt or concrete-
paved surface areas are being planned to be demolished, an investigation should 
also be conducted for the presence of other hazardous materials. The project site 
is currently undeveloped and the proposed project would not include the 
demolition of structures.  

A3-5 The commenter states that if soil is contaminated, it must be properly disposed 
and any imported soil must be free of contamination. As discussed further in 
Appendix M of the Draft EIR, a physical inspection of the site was included as 
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part of the Phase I investigation to search for conditions indicative of potential 
environmental concerns including underground storage tanks, aboveground 
storage tanks, associated tank piping; stained soil or pavement, equipment that 
may contain or have historically contained polychlorinated biphenyls, and other 
potential environmental concerns. As stated above, the Phase I assessment 
revealed no evidence of recognized environmental conditions at the project site 
and did not consider additional environmental investigation warranted.  

A3-6 The commenter states that human health and the environment of sensitive 
receptors should be protected during construction or demolition activities. 
Exposure of sensitive receptors to pollutants is discussed in Section 3.2, Air 
Quality, of the Draft EIR. Specifically, refer to Impact 3.2.4 on page 3.2-24. As 
discussed further under Impact 3.2.4, the proposed project would not result in 
exposure of sensitive receptors to substantial concentrations of criteria air 
pollutants and toxic air contaminants. Implementation of Mitigation Measures 
MM 3.2-1 through MM 3.2-3 would further reduce exposure to criteria air 
pollutants. Refer to Section 3.2, Air Quality, of the Draft EIR for additional 
details.  

A3-7 The commenter states that if hazardous waste is generated during operation, the 
waste must be managed in accordance with California Hazardous Waste Control 
Law and the Hazardous Waste Control Regulations. The project is the 
development of residential uses and would not involve the transport, use, or 
disposal of significant amounts of hazardous materials beyond that typically 
required for household purposes. As stated on page 3.15-25 of the Draft EIR, the 
proposed project would comply with federal, state, and Orange County statutes 
related to solid waste disposal. 

A3-8 The commenter states that hazardous waste during construction could pose a risk 
to human health and the environment; these materials should be contained and 
packaged in accordance with regulatory requirements. Please refer to Mitigation 
Measure MM 3.8-6 in Section 3.8, Hydrology and Water Quality, on page 3.8-
24. The Storm Water Pollution Prevention Plan prepared for the proposed project 
shall identify how all construction materials, wastes, grading or demolition 
debris, and stockpiles of soil, aggregates, soil amendments, etc. shall be properly 
covered, stored, and secured to prevent transport into local drainages or coastal 
waters by wind, rain, tracking, tidal erosion or dispersion. 

A3-9 The commenter states that DTSC can provide cleanup oversight through an 
Environmental Oversight Agreement for government agencies that are not 
responsible parties or a Voluntary Cleanup Agreement for private parties. The 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
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record and will be forwarded to the decision-makers for their review and 
consideration. 



STATE OF CAUFOBNIA . 

NATIVE AMERICAN HERITAGE COMMISSION 
915 CAPITOL MALL, BOOM 364 
SACRAMENTO, CA 95814 
(916) 653-6251 
Fax (916) 657-5390 
Web Site www.nahc.ca.gov 
ds_nahc@pacbell.net 

Ms. Chan nary Leng, Project Planner 

County of Orange 

April 30, 2012 

Current & Environmental Planning 
300 North Flower Street 
Santa Ana, CA 92702 

Edmund G Brown Jr Governor 

Re: SCH#2011 081 028 CEQA Notice of Completion; draft Environmental Impact Report 
(DEIR) for the for the "Saddle Crest Homes Project;" located north of the EI Toro Y and 
adjacent to Cleveland National Forest and within the Foothill TrablJco Specific Plan and 
Upper Aliso Residential District; Orange County, California. 

Dear Ms. Leng: 

The Native American Heritage Commission (NAHC), the State of California 
'Trustee Agency' for the protection and preservation of Native American cultural resources 
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court 
in the case of EPIC v. Johnson (1985: 170 Cal App. 3rd 604). 

This letter includes state and federal statutes relating to Native American 
historic properties of religious and cultural significance to American Indian tribes and interested 
Native American individuals as 'consulting parties' under both state and federal law. State law 
also addresses the freedom of Native American Religious Expression in Public Resources Code 
§5097.9. 

The California Environmental Quality Act (CEQA - CA Public Resources Code 
21000-21177, amendments effective 3/18/2010) requires that any project that causes a 

substantial adverse change in the significance of an historical resource, that includes 
archaeological resources, is a 'significant effect' requiring the preparation of an Environmental 
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment 
as 'a substantial, or potentially substantial, adverse change in any of physical conditions within 
an area affected by the proposed project, including ... objects of historic or aesthetic 
significance." In order to comply with this provision, the lead agency is required to assess 
whether the project will have an adverse impact on these resources within the 'area of potential 
effect (APE), and if so, to mitigate that effect. The NAHC did not conduct a Sacred Lands File 
(SLF) search within the 'area of potential effect (APE) due to the absence of the United Stated 
Geological Service (USGS) coordinates. 

The NAHC "Sacred Sites,' as defined by the Native American Heritage Commission and 
the California Legislature in California Public Resources Code §§5097.94(a) and 5097.96. 
Items in the NAHC Sacred Lands Inventory are confidential and exempt from the Public 
Records Act pursuant to California Government Code §6254 (r). 

Early consultation with Native American tribes in your area is the best way to avoid 
unanticipated discoveries of cultural resources or burial sites once a project is underway. 
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural 
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significance of the historic properties in the project area (e.g. APE). We strongly urge that you 
make contact with the list of Native American Contacts on the attached list of Native American 
contacts, to see if your proposed project might impact Native American cultural resources and to 
obtain their recommendations concerning the proposed project. Pursuant to CA Public 
Resources Code § 5097.95, the NAHC requests cooperation from other public agencies in order 
that the Native American consulting parties be provided pertinent project information. 
Consultation with Native American communities is also a matter of environmental justice as 
defined by California Government Code §65040.12(e). Pursuant to CA Public Resources Code 
§5097.95, the NAHC requests that pertinent project information be provided consulting tribal 
parties. The NAHC recommends avoidance as defined by CEQA Guidelines §15370(a) to 
pursuing a project that would damage or destroy Native American cultural resources and 
Section 2183.2 that requires documentation, data recovery of cultural resources. 

Furthermore, the NAHC if the proposed project is under the jurisdiction of the statutes 
and regulations of the National Environmental Policy Act (e.g. NEPA; 42 U.S.C. 4321-43351). 
Consultation with tribes and interested Native American consulting parties, on the NAHC list, 
should be conducted in compliance with the requirements of federal NEPA and Section 106 and 
4(f) of federal NHPA (16 U.S.C. 470 et seq), 36 CFR Part 800.3 (f) (2) & .5, the President's 
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.S.C. 3001-
3013) as appropriate. The 1992 Secretary of the Interiors Standards for the Treatment of 
Historic Properties were revised so that they could be applied to all historic resource types 
included in the National Register of Historic Places and including cultural landscapes. Also, 
federal Executive Orders Nos. 11593 (preservation of cultural environment), 13175 
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for 
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include 
recommendations for all 'lead agencies' to consider the historic context of proposed projects 
and to "research" the cultural landscape that might include the 'area of potential effect.' 

Confidentiality of "historic properties of religious and cultural significance" should also be 
considered as protected by California Government Code §6254( r) and may also be protected 
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not eligible for 
listing on the National Register of Historic Places. The Secretary may also be advised by the 
federal Indian Religious Freedom Act (ct. 42 U.S.C., 1996) in issuing a decision on whether or 
not to disclose items of religious and/or cultural Significance identified in or near the APEs and 
possibility threatened by proposed project activity. 

Furthermore, Public Resources Code Section 5097.98, California Government Code 
§27491 and Health & Safety Code Section 7050.5 provide for provisions for inadvertent 
discovery of human remains mandate the processes to be followed in the event of a discovery 
of human remains in a project location other than a 'dedicated cemetery'. 

To be effective, consultation on specific projects must be the result of an ongoing 
relationship between Native American tribes and lead agencies,~ project proponents and their 

contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built 
around regular meetings and informal involvement with local tribes will lead to more qualitative 
consultation tribal input on specific projects. 

Finally, when Native American cultural sites and/or Native American burial sites are 
prevalent within the project site, the NAHC recommends 'avoidance' of the site as referenced by 
CEQA Guidelines Section 15370(a). 

') 
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If you have any questions about this response to your request, please do not hesitate to 
contact me at (916) 653-6 1. 

Cc: 

Attachment: Native American Contact List 



Ti.At Society/Inter-Tribal Council of Pimu 
Cindi M. Alvitre, Chairwoman-Manisar 
3094 Mace Avenue, Apt. B Gabrielino 
Costa Mesa" CA 92626 
calvitre@yahoo.com 
(714) 504-2468 Cell 

Juaneno Band of Mission Indians Acjachemen Nation 

David Belardes, Chairperson 
32161 Avenida Los Amigos Juaneno 
San Juan Capistran9 CA 92675 m 
chiefdavidbelardes@yahoo. 
(949) 493-4933 - home 
(949) 293-8522 

Tongva Ancestral Territorial Tribal Nation 
John Tommy Rosas, Tribal Admin. 
Private Address Gabrielino Tongva 

tattnlaw@gmail.com 
310-570-6567 

GabrielenofTonQva San Gabriel Band of Mission 
Anthony Morale-s, Chairperson 
PO Box 693 Gabrielino Tongva 
San Gabriel , CA 91778 
GTTribalcouncil@aol.com 

(626) 286-1632 
(626) 286-1758 - Home 
(626) 286-1262 -FAX 

This list is current only as of the date of this document. 

Native American Contacts 
Orange County 
April 30, 2012 

Gabrielino Tongva Nation 
Sam Dunlap, Chairperson 
P.o. Box 86908 
Los Angeles, CA 90086 

samdunlap@earthlink.net 

(909) 262-9351 - cell 

Gabrielino Tongva 

Juaneno Band of Mission Indians Acjachemen Nation 

Anthony Rivera, Chairman 
31411-A La Matanza Street Juaneno 
San Juan Capistran9 CA 92675-2674 

arivera@juaneno.com 
(949) 488-3484 
(949) 488-3294 - FAX 
(530) 354-5876 - cell 

Gabrielino Tongva Indians of California Tribal Council 
Robert F. Dorame, Tribal Chair/Cultural Resources 
P.O. Box 490 
Bellflower ,CA 90707 
gtongva@verizon.net 
562-761-6417 - voice 
562-761-6417- fax 

Gabrielino T ongva 

Juaneno Band of Mission Indians 
Alfred Cruz, Cultural Resources Coordinator 
P.O. Box 25628 Juaneno 
Santa Ana ,CA 92799 
alfredgcruz@sbcglobal.net 

714-998-0721 
714-998-0721 - FAX 
714-321-1944 - cell 

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code, 
Section 5097.94 ofthe Public Resources Code and Section 5097.98 ofthe Public Resources Code. 

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed 
SCH#2011081028; CEQA Notice of Clmpletion; draft Environmental Impact Report (DEIR) for the Saddel Crest Homes Project; located 
north of the EI Toro Y and adjacent to Cleveland National Forest; Orange County, California. 



Juaneno Band of Mission Indians 
Anita Espinoza 
1740 Concerto Drive Juaneno 
Anaheim ,CA 92807 
neta 777@sbcglobal.net 
(714) 779-8832 

United Coalition to Protect Pan he (UCPP) 
Rebecca Robles 
119 Avenida San Fernando Juaneno 
San Clemente CA 92672 
rebrobles1 @gmail.com 
(949) 573-3138 

Gabrielino-Tongva Tribe 
Bernie Acuna 
1875 Century Pk East #1500 Gabrielino 
Los Angeles, CA 90067 
(619) 294-6660-work 
(310) 428-5690 - cell 
(310) 587-0170 - FAX 
bacuna 1 @gabrieinotribe.org 

Juaneno Band of Mission Indians Acjachemen Nation 

Joyce Perry, Representing Tribal Chairperson 
4955 Paseo Segovia Juaneno 
Irvine , CA 92612 
949-293-8522 

This list is current only as of the date of this document. 

Native American Contacts 
Orange County 
April 30, 2012 

Gabrielino-Ton9va Tribe 
Linda Candelaria, Chairwoman 
1875 Century Pk East #1500 Gabrielino 
Los Angeles, CA 90067 
Icandelaria 1 @gabrielinoTribe.org 

626-676-1184- cell 
(310) 587-0170 - FAX 
760-904-6533-home 

Gabrieleno Band of Mission Indians 
Andrew Salas, Chairperson 
P.O. Box 393 Gabrielino 
Covina ,CA 91723 
(626) 926-4131 
gabrielenoindians@yahoo. 
com 

Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code, 
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code. 

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed 
SCH#2011081028; CEQA Notice of Clmpletion; draft Environmental Impact Report (DEIR) for the Saddel Crest Homes Project; located 
north of the EI Toro Y and adjacent to Cleveland National Forest; Orange County, California. 
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A4. Response to Comments from Native American Heritage 
Commission (NAHC), April 30, 2012 

This comment letter contained attachments, which have been included in Appendix H.1 of this 
Final EIR. 

A4-1 The commenter states that early consultation with Native American tribes is the 
best way to avoid unanticipated discoveries during construction. As stated on 
page 3.4-16 of the Draft EIR, the NAHC was contacted and a SLF search for the 
project was performed. Native American contacts, as recommended by the 
NAHC in its August 23, 2011 letter, were contacted to provide input on the 
project. The commenter is referred to page 3.4-16 through 3.4-17 of the Draft 
EIR, Cultural Resources, which summarize the results of the NAHC SLF search 
and the Native American contact program.  

A4-2 The commenter states that projects under the jurisdiction of the statutes of the 
National Environmental Policy Act (NEPA), should conduct consultation with 
Indian Tribes per the requirements of NEPA and Section 106. The comment is 
noted. 

A4-3 The commenter states that confidentiality of historic properties of religious and 
cultural significance should be considered protected by California Government 
Code Section 6254(r). The Draft EIR is in compliance with California 
Government Code Section 6254(r), and does not include information regarding 
the specific location of cultural resources. 

A4-4 The commenter states that Public Resources Code Section 5097.98 and Health 
and Safety Code Section 7050.5 provide provisions for inadvertent discoveries 
and process to be followed. Mitigation Measure MM 3.4-4 requires that the 
project comply with Public Resources Code Section 5097.98 and Health and 
Safety Code Section 7050.5 in the event of inadvertent discovery of human 
remains. 

A4-5 The commenter states that tribal consultations are effective when there is an 
ongoing relationship. Please refer to Response to Comment A4-1. 

A4-6  The commenter states that avoidance is the recommended policy with Native 
American cultural sites or burial sites. Impacts to historical resources, unique 
archaeological resources, and human remains would be mitigated to less-than-
significant through Mitigation Measures MM 3.4-1, MM 3.4-2, and MM 3.4-4, 
as listed in the Draft EIR. 



ORANGE COUNTY FIRE AUTHORITY 
Po. Box 57115, Irvine CA 92619-7115-1 Fire Authority Rd., Irvine, CA 92602 

Keith Richter, Fire Chief 

Attn: John Moreland 
Orange County Planning 
PO Box 4048 
Santa Ana, CA 92702-4048 

Re: Saddle Crest DEIR 

Dear Sir, 

(714) 573-6000 www.ocfa.org 

Thank you for the opportunity for comment on the subject document. OCF A would like to 
concur with the following design features: 

• Two roads of access are not required for projects with less than 150 homes. 
• Cluster scenarios are preferred to non-clustered as there is less vegetation to bum in 

between housing units. 
• The project as described in the DEIR, and processed through plan check, has been 

designed with fuel modification and to wildland defense guidelines. 

OCF A would like the developer to be aware that Mitigation 3.7-2 Secured Fire Protection 
Agreement will require up to 2 months to process. 

All standard conditions and guidelines will be applied to the project during the normal review 
process. If you have any additional questions, please contact me at (714) 573-6199. 

Sincerely, 

/1;/ i. ,I;:',.· 4·-<:.,, __ 
/ /; ,// 

I 

Michele Hernandez 
Management Analyst/Strategic Services Section 

Serving the Cities of: Aliso Viejo. Buena Park. Cypress. Dana Point. Irvine. Laguna Hills. Laguna Niguel. Laguna Woods. Lake Forest. La Palma. 
Los Alamitos. Mission Viejo. Placentia. Rancho Santa Margarita. San Clemente. San Juan Capistrano. Seal Beach. Stanton. Tustin. Villa Park. 

Westminster. Yorba Linda. and Unincorporated Areas of Orange County 

RESIDENTIAL SPRINKLERS AND SMOKE DETECTORS SAVE LIVES 
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A5. Response to Comments from Orange County Fire Authority 
(OCFA), May 1, 2012 

A5-1  The commenter states that they concur with the design feature that two roads of 
access are not required and the clustered scenario (proposed project) is preferred 
by OCFA. The comment further states the proposed project as described in the 
Draft EIR has been processed and designed with fuel modification and to 
wildland defense guidelines. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

A5 -2  The comment states that OCFA would like to advise the Mitigation Measure MM 
3.7-2 Secured Fire Protection Agreement will require up to two months to 
process. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 



CITY OF LAKE FOREST 

June 1,2012 

John Moreland, Planner 
DC Public Works/DC Planning 
P.O. Box 4048 
Santa Ana, CA 92702-4048 

Subject: Saddle Crest Homes Draft EIR 

Dear Mr. Moreland: 

Mayor 
Kathryn McCullough 

Mayor Pro Tern 
Scott Voigts. 

Council Members 
Peter Herzog 

Marcia Rudolph 
Mark Tettemer 

City Manager 
Robert C, Dunek 

Thank you for the opportunity to review the DEIR for the Saddle Crest project. The 
document was reviewed by staff in the City's Planning and Public Works departments 
and we offer the following comments on the DEIR and related Traffic Study. 

1. Remove "Screencheck" from the document Table of Contents. 

2. The Cumulative Projects exhibit, Figure 2.15, shows the incorrect location for the 
proposed Portola Center project. In addition, the list of cumulative projects in table 2.2 
is missing several significant projects within the City of Lake Forest. Specifically, the 
City Council recently approved the following residential development projects: 

• Shea-Baker Ranch, up to 2,379 homes and up to 25,000 square feet of non 
residential uses on 387 acres 

• Serrano Summit, up to 603 homes and a civic center site on 80 acres 
• The Pinnacle at Serrano Highlands, 85 single family homes on 24 acres near 

Trabuco Road and Peachwood (Planning Commission hearing on 5/24; 
scheduled for City Council review on 6/19) 

• Whisler Ridge, 68 homes on 13 acres (currently under construction) 

In addition, applications are currently on file for the following residential 
developments: 
• Trumark, 75 single family homes on 7 acres on Auto Centre Drive 
• Brookfield, 131 condominiums on 9 acres on Auto Centre Drive 

Additional information on these projects is located on the City's website, or may be 
obtained by contacting planning staff. Contact information is provided below. 

3. Project Design Feature 40 indicates that the project has been designed to include 
either an on site pump station or a connection to an existing off-site pump station to 
provide adequate fire flow pressure to the upper portions of the site. Impact 3.15.2, 
under the sub-heading Water Supply Infrastructure discusses the alternative to an on-
site pump station is to construct upgrades to the existing Topanga Booster Station, 

www.lakeforestca.gov 

® Printed on Recycled Paper. 
Lake Fopesl, Qememlep I/'e Pasl - C/'al/enge I/'e Fulupe 

25550 Commercentre Dr., Suite 100 
Lake Forest. CA 92630 

(949) 461-3400 
City Hall Fax, (949) 461-3511 
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Saddle Crest DEIR Comments 
June 1,2012 
Page 2 of2 

including a 12-inch water line extension across neighboring properties. The impact 
analysis summarily concludes that "impacts associated with construction of this line 
would be less than significant". However, no support is given for this conclusion. At a 
minimum, the DEIR should disclose and analyze all impacts related to the length and 
route of the water line extension. For example, impacts to biological resources should 
be evaluated if the extension of the pipeline will disturb native habitat. 

Traffic Study 

4. Page 8-5 of Traffic Study indicates that at the project access on Santiago Canyon 
Road, a left turn lane will be constructed which will include 300 feet of storage. It is 
unclear the full length of the left turn lane. Design should include both storage and 
deceleration length and based on Orange County standards (which references Caltrans 
Highway Design Manual). It appears that this left turn lane should be in the range of 
500 feet. Clarification should be provided. 

5. The traffic study includes an estimate for the traffic signal at Santiago Canyon Rd 
and Live Oak: 

a. Design appears to be based on similar installation at Santiago Canyon and 
Ridgeline. Design should be based on use of mast arm indications for all 
directions. 

b. Unless constructed as part of the Santiago Canyon Road widening, additional 
roadway improvements, including but not limited to a right turn lane from 
Santiago Canyon onto Live Oak, will be required. These costs are not 
included in the estimate. 

If you have any questions regarding these comments, please contact me at (949) 461-
3479 or via email at ckuta@lakeforestca.gov. 

Sincerely, 
CITY OF LAKE FOREST 
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A6. Response to Comments from City of Lake Forest,  
June 1, 2012. 

A6-1 The commenter notes a typographical error in the Table of Contents that does not 
alter any impact significance conclusions as disclosed in the Draft EIR. Please 
see Chapter 4 of this Final EIR regarding revisions to the Draft EIR.  

A6-2 The commenter notes that Figure 2.15 incorrectly locates the Portola Center 
project. Please see Chapter 4 of this Final EIR regarding revisions to the Draft 
EIR. The comment is noted; however, these revisions do not alter any impact 
significance conclusions as disclosed in the Draft EIR 

The commenter also indicates that additional residential developments in the City 
of Lake Forest should be added to the cumulative projects listed Table 2.2 of the 
Draft EIR. The cumulative analysis in the Draft EIR was based on projects 
known at the time the Notice of Preparation was circulated to the City of Lake 
Forest. Traffic modeling utilized for the proposed project was based upon 
modeling data provided by Austin-Foust Associates, Inc. and was the most up-to-
date Lake Forest modeling available when the traffic study was prepared in 2011. 
The traffic model included the Lake Forest Sports Park, the Portola Center 
Development near Saddleback Ranch Road/Glenn Ranch Road, The Shea-Baker 
Ranch, Serrano Summit, The Pinnacle at Serrano Highlands, and the Whisler 
Ridge project. 

All of the traffic modeling was consistent with the City of Lake Forest traffic 
analysis, at the time of the preparation of the traffic analysis report. The Trumark 
and Brookfield projects were not known at the time that the traffic study was 
prepared; however, they are relatively small in comparison to the overall future 
development within the City of Lake Forest, and are located a distance from the 
EIR’s study area. These projects would not have any significant change in results 
in the traffic modeling work or other environmental issue areas in the Draft EIR 
that relied on the traffic analysis (i.e., air quality, greenhouse gas emissions, and 
noise). 

A6-3 The commenter states that potential impacts of the alternative off-site water line 
extension were not analyzed with regard to biological resources. Potential 
impacts to biological and cultural resources located along the off-site water line 
were discussed in Appendix D.1 and Appendix E, respectively, of the Draft EIR. 

A6-4 The commenter is unclear regarding the details of the left turn lane on Santiago 
Canyon Road at the project access, and requests that the full length of the lane 
(storage plus deceleration) be 500 feet in length. The project traffic consultant, 
RK Engineering Group, Inc., worked in conjunction with the County of Orange 
Traffic Engineering Department to evaluate and make recommendations with 
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respect to the length of left and right turn lanes at the project access, along 
Santiago Canyon Road. Initially, the Orange County Highway Design Manual 
was utilized, which indicated minimum storage length of 150 feet plus transition 
be used for a Primary Arterial Highway at a local street intersection. After 
discussions with County staff, these lengths were increased substantially at the 
location of the project site and Santiago Canyon Road. The storage lengths were 
increased to be a minimum of 300 feet for both the left- and right-turn lanes 
serving the project entrance. This was based upon the available right-of-way of 
the roadway and roadway width along Santiago Canyon Road at this location. 

An analysis of existing left and right turn pocket lengths on roadway 
intersections along Santiago Canyon Road was completed. A summary of these 
lengths are included in Table 3.1, which show a range of left-turn pocket lengths 
of approximately 95 feet to 300 feet.  

TABLE 3.1
SANTIAGO CANYON ROAD TURN POCKET LENGTHS a 

Cross-Street 
Left Turn Pocket Length 

(Feet) 
Right Turn Pocket Length 

(Feet) 

Live Oak Canyon Road 95 None 

Crystal Canyon Road 155b 350 

Ridgeline Road 100 180c 

Modjeska Grade Road None 135c 

Merlin Street 185 300 

Modjeska Canyon Road 75 185 

Jackson Ranch Road 242 None 

Jackson Ranch Road North 250 233c 

Williams Canyon Road 200 240c 

Silverado School 168 285 

North of Silverado School 150 None 

Silverado Canyon Road 145 200c 

Jeffrey Road 118 290 

Haul Road 300 250 

Irvine Lake Road 105 200 

North Irvine Lake Road 120 225 

Loma Ridge Jeep Trail 170 196 

Total 2,578 3,269 

Average Length 161 234 

Range of Length 75–300 135–350 
 

a Storage length only (feet ). Does not include taper length. 
b Plus two-way left-turn lane. 
c De facto right-turn lane. 
Source: RK Engineering Group, 2012. 
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The length of right-turn storage lanes vary from approximately 135 feet to 
300 feet, as shown in Table 3.1. These lengths are for the storage pockets 
themselves and did not include additional transitions, which were provided at 
each intersection location. In any event, the storage lengths being provided for 
the roadway intersections along the two-lane segment of Santiago Canyon Road 
at the project access are greater or equal than what has been provided at the 
intersections shown on Table 3.1. It does not appear that any of these other 
left/right turn lanes have been designed based upon the Caltrans Highway Design 
Manual. 

The commenter also requests clarification about the cost estimate included in the 
project’s traffic study (see Appendix K of the Draft EIR) for the traffic signal at 
Santiago Canyon Road and Live Oak Canyon Road. The cost estimate for a 
traffic signal for Santiago Canyon Road at Live Oak Canyon is only preliminary 
and not based on any specific design at this time. A final design and cost estimate 
would be prepared in conjunction with the preparation of street improvement 
plans for this intersection. If the street widths require mast arm type poles, they 
would be included in the final design based upon the actual street improvements 
which would be implemented. 

The traffic study indicated that implementation of a traffic signal by itself would 
improve the level of service (LOS) at Buildout conditions at this intersection 
from LOS F during A.M. and P.M. peak hours to LOS A during the A.M. peak 
hour and LOS C during the P.M. peak hour without street widening. The primary 
purpose of the traffic signal mitigation was to reach a minimum level of 
improvements necessary to bring this intersection up to an acceptable level of 
service for Buildout conditions with the Project.  



STATE OF CALlFORNIA-BliSINESS, TRANSPORTATION AND HOUSINU A(jIN~~Y 

DEPARTMENT OF TRANSPORTATION 
District 12 
3347 Michelson Drive, Suite 100 
Irvine, CA 92612-8894 
Tel: (949) 724-2241 
Fax: (949) 724-2592 

May 31,2012 

Chanary Leng 
County of Orange - Planning Division 
P.O. Box 4048 
Santa Ana, California 92702-4048 

Subject: Saddle Crest Homes 

Dear Ms. Leng, 

EDMUND G. BROWN Jr., Uovemor 

File: IGRlCEQA 
SCH#: 2011081028 
Log #: 662H 
SR-241 

Flex your power' 
Be energy efficient' 

Thank you for the opportunity to review and comment on the Draft Environmental Impact 
Report (DEIR) for the Saddle Crest Homes Project. The proposal includes the development 
of 65 single-family homes on lots with an average size of 20,000 square feet, the majority of 
which would be building pads. The project site is approximately 113 acres in size and is located 
north of the junction of Live Oak Canyon Road with El Toro Road and east of Santiago Canyon 
Road in unincorporated Orange County. The nearest State route to the project site is SR-241. 

The Department of Transportation (Department) is a commenting agency on this project 
and has no comment at this time. However, in the event of any activity in the Department's 
right-of-way, an encroachment permit will be required. 

Please continue to keep us informed of this project and any future developments that could 
potentially impact State transportation facilities. If you have any questions or need to contact us, 
please do not hesitate to call Marlon Regisford at (949) 724-2241. 

(
Sine:> ,/) / 
~.- £~ 

Christopher Herre, Branch Chief 
Local Development/Intergovernmental Review 

C: Scott Morgan, Office of Planning and Research 

"C{{/Iralls imprOl'CS lIIobililr across ('ali/orni{{" 
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A7. Response to Comments from California Department of 
Transportation, May 31, 2012 

A7-1 The commenter has no comment on the Draft EIR. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration.  



STATE OF CALIFORNIA 

GOVERNOR'S OFFICE ~('PLANNING AND RESEARCH 

EDMUND C. BROWN.JlZ 
GOVERNOIZ 

June 1,2012 

Channary Leng 

STATE CLEARINGHOUSE AND PLANNING UNIT 

Orange County Planning 
300 North Flower 
Santa Ana, CA 92702 

Subject: Saddle Crest Homes 
SCH#: 20 II 081 028 

Dear Channary Leng: 

KEN ALEX 
DIRECTor, 

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. On 
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that 
reviewed your document. The review period closed on May 31, 2012, and the comments from the 
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State 
Clearinghouse immediately. Please refer to the project's ten-<iigit State Clearinghouse number in future 
correspondence so that we may respond promptly. 

Please note that Section 21104( c) of the California Public Resources Code states that: 

"A responsible or other public agency shall only make substantive comments regarding those 
activities involved in a project which are within an area of expertise of the agency or which are 
required to be carried out or approved by the agency. Those comments shall be supported by 
specific documentation." 

These comments are forwarded for use in preparing your final environmental document. Should you need 
more information or clarification of the enclosed comments, we recommend that you contact the 
commenting agency directly. 

This letter acknowledges that you have complied with the State Clearinghouse review requirements for 
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the 
State Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review 
process. 

.< ~:)' 1"('\ IL'\\. "Ii 

Scott Morgan 
Director, State Clearinghouse 

Enclosures 
cc: Resources Agency 

1400 lOth Street P,O. Box 3044 Sacramento, California 95812-3044 
(916) 445-0613 FAX (916) 323-3018 www,opr,ca,gov 
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SCH# 2011081028 
Project Title Saddle Crest Homes 

Lead Agency Orange County 

Type EIR Draft EIR 

Document Details Report 
State Clearinghouse Data Base 

Description General Plan Amendment, Specific Plan Amendment, and Area Plan to allow for development of 
Saddle Creek Homes, a gated community comprised of 65 detached single family residential units 
concentrated off Santiago Canyon Road, with proposed open space dedication along the northeastem 

portion of the property. 

Lead Agency Contact 
Name 

Agency 
Phone 
email 

Chan nary Leng 
Orange County Planning 
(714) 667-8849 Fax 

Address 300 North Flower 
City Santa Ana State CA Zip 92702 

Project Location 
County Orange 

City 

33° 41' 41" N /117" 37' 38" W 
Region 

Lat/Long 
Cross Streets 

Parcel No. 
Township 

Santiago Canyon Road and Live Oak Canyon Road 
858-021-17 

Proximity to: 
Highways CA 241 

Airports No 
Rai/ways No 

Range 

Waterways Upper Oso Reservoir 
Schools St. Michael's Prep 

Section 

Land Use Suburban Residential, Upper Aliso Residential (UAR) 

Base 

Project Issues Air Quality; Archaeologic-Historic; Biological Resources; Geologic/Seismic; Noise; Population/Housing 
Balance; Public Services; Recreation/Parks; Schools/Universities; Sewer Capacity; Soil 
Erosion/Compaction/Grading; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Water Quality; Water 
Supply; Wildlife; Landuse; AestheticNisual; Drainage/Absorption; Forest Land/Fire Hazard; 

Cumulative Effects; Growth Inducing 

Reviewing 
Agencies 

Resources Agency; Department of Fish and Game, Region 5; Cal Fire; Office of Historic Preservation; 

Department of Parks and Recreation; Department of Water Resources; Califomia Highway Patrol; 

Caltrans, District 12; Regional Water Quality Control Board, Region 8; Department of Toxic 

Substances Control; Native American Heritage Commission 

Date Received 04/17/2012 Start of Review 04/17/2012 End of Review 0513112012 

Note: Blanks in data fields result from insufficient information provided by lead agency. 

OPR1 A8
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A8. Response to Comments from Governor’s Office of Planning and 
Research, June 1, 2012 

This comment letter contained attachments, which have been included in Appendix H.2 of this 
Final EIR. 

A8-1 The commenter has no comment on the Draft EIR, and states that the Draft EIR 
was submitted to a list of state agencies, including the Native American Heritage 
Commission, whose comment letter is attached. The Native American Heritage 
Commission comment letter has been responded to in Letter A4 of this Final 
EIR. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 



STATE OF CALIFORNIA 

GOVERNOR'S OFFICE a/PLANNING AND RESEARCH 
STATE CLE.c~RlNGHOUSE AND PLANNING UNIT 

EDMUND G. BROWN .JR. KEN ALL"\[ 

DIRECTOR GOVERNOR 

June 6, 2012 

Channary Leng 
Orange County Planning 
300 North Flower 
Santa Ana, CA 92702 

Subject: Saddlc Crcst Homes 
SCH#: 2011081028 

Dear Channary Leng: 

The enclosed comment (s) on your Draft EIR was (were) received by the State Clearinghouse after the end 
of the state review period, which closed on May 31, 2012. We are forwarding these comments to you 
because they provide information or raise issues that should be addressed in your final environmental 
document. 

The California Environmental Quality Act does not require Lead Agencies to respond to late comments. 
However, we encourage you to incorporate these additional comments into your final environmental 
document and to consider them prior to taking final action on the proposed project. 

Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the 
environmental review process. If you have a question regarding the above-named project, please refer to 
the ten-digit State Clearinghouse number (20 11081028) when contacting this office. 

?~ 
Scott Morgan 
Director, State Clearinghouse 

Enclosures 
cc: Resources Agency 

1400 lOth Street P.O. Box 3044 Sacramento, California 95812-3044 
(916) 445-0613 FAX (916) 323-3018 www.opr.ca.gov 
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A9. Response to Comments from Governor’s Office of Planning and 
Research, June 6, 2012 

This comment letter contained attachments, which have been included in Appendix H.3 of this 
Final EIR. 

A9-1 The commenter has no comment on the Draft EIR, and has attached a comment 
letter from the California Department of Fish and Game, which has been 
responded to in Letter A1 of this Final EIR. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration.   



 

Starr Ranch Sanctuary 

100 Bell Canyon Road 

Trabuco Canyon, CA  92679 

Tel: 949-858-0309 

Fax: 949-858-1013 

www.starr-ranch.org 

www.audubon.org 

C A L I F O R N I A  

 
 
 
 
June 4, 2012 
 
 
John Moreland, Planner 
Current and Environmental Planning 
Orange County Public Works / Orange County Planning 
300 N. Flower Street, P.O.Box 4048 
Santa Ana, CA 92702-4048 
 
 
 
Dear Mr. Moreland, 
 
On behalf of Audubon California and our Starr Ranch Sanctuary, please know that I have read 
the Rural Canyon’s Conservation Fund’s comments on the SaddleCrest DEIR 611 dated June 
4, 2012 and completely concur with them.   
 
As one who was involved early on with the drafting and approval of the Foothill Trabuco 
Specific Plan, this current attempt, via DEIR 611, to invalidate its core substance is not what 
any of us, including Orange County, should find acceptable. 
 
 
Sincerely, 
 

 
 
Pete DeSimone 
Manager  
 
 

Audubon 01
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O1. Response to Comments from Audubon California, June 4, 2012 

O1-1  The commenter states that they concur with the Rural Canyon’s Conservation 
Fund’s comments on the Draft EIR. In addition, the comment further states the 
current attempt to invalidate the F/TSP at its core substance should be found 
unacceptable. Please refer to response to comments to Canyon Lands 
Conservation Fund’s June 4, 2011 letter (O11).  

This comment does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the content of the Draft EIR. Therefore, a response 
is not required pursuant to CEQA. However, the comment is acknowledged for 
the record and will be forwarded to the decision-making bodies for their review 
and consideration. 



From: Martz, Patricia [mailto:pmartz@exchange.calstatela.edu]  
Sent: Monday, May 07, 2012 10:39 AM 
To: Moreland, John 
Subject: RE: Foothill/Trabuco Specific Plan Review Board Agenda for May 9, 2012  
 
Dear John, 
  
Thank you for the information regarding this project.  I have reviewed the DEIR and the cultural resources 
appendix.  The project area contains a blue-line stream and a spring and therefore a Section 404 Corps 
of Engineers permit is required.  This places cultural resources under Section 106 of the National Historic 
Preservation Act as well as other requirements regarding natural resources.  a letter regarding this will be 
submitted. 
  
Sincerely, 
  
Patricia Martz, Ph.D. 
Professor Emeritus, California State University, Los Angeles 
President, California Cultural Resources Preservation Alliance 
 

 
From: Moreland, John [mailto:John.Moreland@ocpw.ocgov.com] 
Sent: Wed 02/05/2012 10:04 
To: undisclosed-recipients 
Subject: Foothill/Trabuco Specific Plan Review Board Agenda for May 9, 2012  

Hello, 
  
You are receiving this email because you attended the August Scoping Meeting and/or expressed interest in 
receiving documents electronically for the Saddle Crest project (PA110027). Attached is the Agenda for the 
Foothill/Trabuco Specific Plan Review Board meeting on May 9th, which has the Saddle Crest project on the 
Agenda.  
  
Please do not hesitate to contact me if you have any questions or comments. 
  
All the best, 
  
  
John Moreland 
Contract Planner 
OC Planning 
300 N. Flower Street, 1

st
 Floor  

Santa Ana, CA 92702‐4048 
phone: (714) 667‐8806 
email: John.Moreland@ocpw.ocgov.com 
website: www.ocplanning.net   

 Please consider our environment before printing this email.  
  
 

CCRPA Martz 02
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O2. Response to Comments from California Cultural Resource 
Preservation Alliance, May 7, 2012 

O2-1 Comment noted. As discussed on pages 3.3-78 and 3.3-79 of the Draft EIR, the 
project site includes “waters of the U.S.” and “waters of the State” and a Section 
404 U.S. Army Corps of Engineers Permit may be required. 
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O3. Response to Comments from California Cultural Resource 
Preservation Alliance, May 7, 2012 

O3-1 The commenter expresses opposition to the proposed project because of negative 
impacts to the rural environment, and because of its potential impacts to cultural 
resources. Contrary to what the commenter asserts, the proposed project would 
avoid significant impacts to historical or unique archaeological resources. As 
summarized in the Draft EIR, Section 3.4, Cultural Resources, six cultural 
resources are located within the project area. As stated on page 3.4-25 of the 
Draft EIR, five of these have been evaluated as not significant under CEQA; the 
sixth resource has not been evaluated for significance, but is located in an area 
that would be designated as permanent open space and would not be impacted by 
the proposed project. Implementation of Mitigation Measures MM 3.4-1 and MM 
3.4-2 would mitigate impacts to any unknown resources inadvertently disturbed 
during project construction. 

The comment regarding the 404 U.S. Army Corps permit is noted. As discussed 
on pages 3.3-78 and 3.3-79 of the Draft EIR, the project site includes “waters of 
the U.S.” and “waters of the State” and a Section 404 U.S. Army Corps of 
Engineers Permit may be required. 

O3-2 The commenter disagrees with the statement in the Draft EIR that resource CA-
ORA-1522 is not a significant resource under CEQA, and feels that Phase II 
subsurface testing is required. When the site was originally recorded by Ferraro 
in 1999, the site was assessed as having a potential subsurface component based 
on topography and on the presence of surface artifacts. As stated on page 3.4-19 
of the Draft EIR, in 2011 the surface of the site was intensively inspected after 
the clearance of vegetation. Only one of the artifacts previously recorded in 1999 
was relocated. Based on this intensive inspection, site CA-ORA-1522 was 
evaluated as not having the potential to yield information important to an 
understanding of prehistory, and therefore not a significant resource. However, 
Mitigation Measure MM 3.4-1 would require full-time archaeological monitoring 
within 100 feet of the boundaries of this site, and in any areas with less than 45 
percent slope.  

Regarding the contradiction on page ii of the Executive Summary of the cultural 
resources report, this is a result of an editorial error in the report. The sentence 
reading “Sufficient data was not able to be gathered to evaluate the significance 
of two archaeological resources, CA-ORA-1516 and CA-ORA-1522” is 
erroneous and should instead read “Sufficient data was not able to be gathered to 
evaluate the significance of resource CA-ORA-1516.” See Chapter 4 of this Final 
EIR for the corrected page of report. In addition, site CA-ORA-1516 would be 
located within dedicated open space and would not be impacted by the proposed 
project. 
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O3-3 The commenter expresses concern regarding the General Plan. The comment 
does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

The commenter also expresses concern regarding Mitigation Measure MM 3.4-2. 
This mitigation measure has been revised to include provisions for the avoidance 
and treatment of historical resources, in addition to unique archaeological 
resources, please see Chapter 4 of this Final EIR. 



May 28, 2012

John Moreland
Current and Environmental Planning 
Orange County Public Works/Orange County Planning 
P.O. Box 4048
Santa Ana CA 92702-4048

RE:  Draft EIR #661, Saddle Crest Homes

Dear Mr. Moreland:

The Orange County Chapter of the California Native Plant Society (OCCNPS) has 
a long-standing interest in maintaining and improving the natural vegetation and 
habitats in the foothills and canyons skirting the Santa Ana Mountains.  We were 
among the plaintiffs in Endangered Habitats League, Inc. vs. County of Orange, 
(2005) 131 Cal. App. 4th 777, which overturned the 2003 SaddleCreek/
SaddleCrest development approvals.  

The new plan for the Saddle Crest homes proposes changes to both the General 
Plan and the Foothill/Trabuco Specific Plan that would set a very bad precedent 
for future development proposals county-wide.  The changes would undoubtedly 
affect the native plants and habitats in Orange County’s wildlands as well as its 
urbanized areas.

Specific Comments

1.  Open Space:  DEIR, p. 3.1-7, PDF-1  “Open space within Saddle Crest Homes 
accounts for 70 percent of the project site (approximately 79.8 acres).  
Approximately 51 acres of that open space will be offered for dedication to the 
County and is adjacent to the Cleveland National Forest, providing a forest buffer, 
which is a goal of the F/TSP.”  

Comment: Almost all the 51acres are already within the CNF boundary (compare 
Figures 2.4 and 3.3-5), so how can the parcel be “adjacent to” it?  How can 
National Forest land, even if a private inholding, be dedicated to a County?  Would 
it not be dedicated back to the National Forest?

2.  Oak Woodlands:  DEIR, p. 3.3-53:  “The project site contains a total of 619 
native oak trees that meet the Foothill/Trabuco Specific Plan requirements for oak 
tree inventory ...  The Saddle Crest Tree Management and Preservation Plan 
[TMPP] (Dudek, 2011) identified 151 coast live oak trees within the proposed 
project’s limit of grading and 46 trees within the fuel modification areas outside of 
the limit of grading ...  Outside the project development envelope, which would be 
preserved open space, there are an estimated 422 coast live oak trees. ...”  

The mission of the 

California Native Plant 

Society is to conserve 

California native plants 

and their natural 

habitats, and to 

increase understanding, 

appreciation, and 

horticultural use of 

native plants. 

OCCNPS focuses that 

mission on the native 

plants and remaining 

areas of natural 

vegetation in Orange 

County and adjacent 

Southern California.
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The TMPP (Appendix D.2) contains a detailed inventory of the site’s oaks (Quercus agrifolia), and a detailed state-
of-the-art mitigation/restoration plan to replace, at a seeming 15:1, the 151 trees that would be removed.  The 15:1 
ratio breaks down to:
• 281 containerized trees, from 1-gallons to 66-inch boxes.  The TMPP states that these would best be planted in 

and around the developed area so as to receive the after-planting irrigation and care needed for them to establish 
and fulfill their mitigation and landscape roles.  These 281 oaks would be about a 1.9:1 replacement for the 151 
removed, much less than the 8:1 required by the F/TSP for oaks of those diameters.

• 2,000 acorns, gathered onsite.  The TMPP states that these would be planted, using accepted best-practice 
methods, in three “receiving areas,” totaling 6.9 acres, in the onsite preserved open space.  The TMPP discusses 
the probable acorn planting success ratios of between 7:1 and 9.5:1, approximating the F/TSP mitigation ratio of 
8:1 for oaks of the diameters that would be removed (TMPP, p. 21).

The TMPP and PDF-8 call for a 7-year monitoring period, during which the acorn-planted trees would receive some 
supplemental irrigation.  The Homeowners Association would be responsible for monitoring and maintenance as 
part of the CC&Rs. 

Comments:  
The “receiving areas” are already home to the estimated 422 oaks that will be preserved.  It’s not clear whether there 
is evidence or knowledge that more than about 422 oaks grew in the areas before the 2007 fire.  Even if the pre-fire 
population was larger, the population can’t sustainably be larger than the areas’ groundwater can support.  Planting 
more oaks, even with best-practice methods, means that both pre-existing and planted oaks will be competing for the 
same groundwater when the 7-years are up and supplemental irrigation ceases.  The ultimate result is likely to be 
that, over time, the "receiver" areas will again host about the same number--perhaps somewhat more than 422--that 
has grown there for centuries.  Thus in the long term the seeming 15:1 oak mitigation boils down to about 1.9:1, and 
will not fulfill the F/TSP’s 8:1 mitigation requirement for the 151 oaks removed for the project.

Many of the 281 containerized oaks installed in and around the developed area are to be planted on southerly- or 
southwesterly-facing slopes, where they would not grow naturally in Orange County even if there were sufficient 
groundwater under the slopes.  To fulfill their F/TSP mitigation and their landscape role, they will require some 
supplemental irrigation throughout their lives.  “Some” irrigation is not very much per week or month, but over time 
will be a lot.  In the foreseeable future of increasing heat and decreasing rainfall, is it wise to assume that water will 
be available for these trees?  Especially since it appears that the only water onsite, other than rain, will be potable 
water piped in from elsewhere, stored in the reservoir tank indicated on the plan, and used by 65 households.

3.  Sensitive Plants:  
Three native plant species that have some ranking as “sensitive” or “special status” (defined in DEIR, p. 3.3-21) 
were observed on the subject property during focused surveys in 2001 and 2008.  Most or all of their onsite 
populations are within the development envelope; two will require mitigation.  (Note: California Rare Plant Rank, 
CRPR, is the new name for the CNPS List.)
• Calochortus catalinae, Catalina mariposa lily, CRPR 4.2, concentrated within three locations, totaling 

approximately 100 individuals.  DEIR p. 3.3-64:  “The approximate 100 Catalina mariposa lilies that would be 
impacted [are] a low amount of the overall population of individuals recorded in the vicinity.  Moreover, the 
permanent removal of these plants would not result in a measurable decline of this species in the vicinity or the 
region and would not cause this species to drop below self-sustaining levels.  Therefore, the proposed project 
would not significantly reduce Catalina mariposa lily populations in the region or substantially reduce the number 
of Catalina mariposa lilies in the vicinity of the project area and impacts are considered less than significant.”  I.e., 
this population would be destroyed and no mitigation done to preserve or replace it.

• Calochortus weedii var. intermedius, foothill or intermediate mariposa lily, CRPR 1B.2, approximately 200 
individuals covering approximately 3.2 acres.  DEIR p. 3.3-64:  “The loss of 200 individuals represents a 
substantial number of this subspecies, whose population numbers are relatively low on the southern flank of the 
Santa Ana Mountains, therefore impacts to foothill mariposa lily are considered potentially significant.  ...  Under 
MM 3.3-1A, impacts to foothill mariposa lilies would be mitigated through off-site translocation and off-site 
seeding onto the preserved Saddle Creek North property.”

• Nolina cismontana, chaparral nolina, CRPR 1B.2, approximately 300 individuals on approximately 5.3 acres.  
DEIR p. 3.3-65:  “Due to the limited distribution for this species in Orange County, the removal of 300 individuals 
represents a loss of a substantial number of this species [and] is considered potentially significant.  ...  Under MM 
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3.3-1A, impacts to chaparral nolina would be mitigated through payment into the NCCP/HCP in-lieu fee program 
and/or off-site translocation and/or off-site seeding onto the preserved Saddle Creek North property.”  

Comments:
The statement that the loss of the Nolina population can be “... mitigated through payment into the NCCP/HCP in-
lieu fee program and/or off-site translocation and/or off-site seeding ...” is confusing, or in error.  The Nolina 
population abuts that of the Calochortus weedii var. intermedius and both are well within the CNF boundary 
(compare DEIR Figure 3.3-5 and Appendix D-1 Figure 13).  The DEIR explains, on p. 3.3-64, as part of discussion 
of C.w. var. intermedius mitigation (and in detail on p. 3.3-9), that the NCCP/HCP in-lieu fee program doesn’t apply 
outside NCCP/HCP boundaries and/or within CNF boundaries.  If the statement that Nolina mitigation can be done 
either way is in error, it should be corrected.  Conversely, if C.w. var. intermedius mitigation can be done either way, 
that should be so noted.

The California Native Plant Society’s Policies on Transplanting (1989 and 1998) state that transplanting naturally 
occurring wild plants is generally not a successful method of long-term conservation, and that transplanting such 
plants should be used only as a mitigation method of last recourse.  In particular, transplanting rare plants (such as 
Nolina cismontana and Calochortus weedii var. intermedius) is not likely to be successful for many reasons, among 
them:
• “Rare plants are often specialists that exploit a particular and unusual combination of habitat attributes.  They may 

require a particular soil type, set of pollinators, mycorrhizal fungi or other associate species, aspect, hydrological 
regime, microclimate or some combination of these or other factors for survival.”

• “Digging up, transporting, and replanting plants, bulbs, rhizomes or seeds imposes a tremendous stress on a plant.  
They can easily die in the process.”

• “Areas where the impacted taxon is already present are often at the carrying capacity of the habitat, and the 
introduction of transplanted individuals into the existing population will disrupt the equilibrium of that population 
and will not increase the viability of the taxon.”

Therefore, the California Native Plant Society does not recognize off-site compensation as appropriate mitigation for 
project impacts and opposes the use of salvage and transplantation as mitigation for impacts to rare plants.

The Nolina onsite is described as 300 individuals growing on a southwest-facing slope, which in the aerial images 
appears to be largely thinly-vegetated rock.  This may be the specialized habitat in which Nolina grows best; no 
other populations of Nolina were noted on the property.  It is not clear if a similar combination of slope, exposure, 
and rock type is present in the proposed Saddleback North mitigation site.  If there is such, it likely already has a 
Nolina population on it.  For the reasons listed above, transplanting/translocating or seeding Nolina into a new site 
that does not have the right combination of soil, slope and exposure is unlikely to fulfill the mitigation requirements 
in the long term.  That would be a real loss of an important population of an uncommon species, that in Orange 
County grows in a narrow band along the western flank of the Santa Ana Mountains and almost nowhere else.

Calochortus weedii var. intermedius is mapped onsite as growing only along the top of or just over the ridge from 
the Nolina, so likely is growing in the habitat to which it is best adapted.  If similar sites exist in the proposed 
Saddleback North mitigation site and are not already filled with C.w. var. intermedius, and if the Saddle Crest bulbs 
are translocated by digging large blocks of soil containing the bulbs and placing the blocks in sites with similar soil, 
slope and exposure (the best way to translocate bulbs, Fred Roberts, pers. comm.) the proposed mitigation might be 
reasonably successful.  

Like other native bulbs, Calochortus foliage is difficult to distinguish from surrounding grasses and forbs; the 
flowers are readily seen and countable, yet only a fairly low percentage of bulbs are in bloom at a time, or bloom in 
a given year (Fred Roberts, pers. comm.).  So the 200 C.w. var. intermedius counted onsite may have been just the 
200 bulbs in bloom at survey time; there may be many more in the population.  The same may be said for the C. 
catalinae populations.  

4.  Sensitive Natural Communities/Vegetation Types:
The DEIR, p. 3.3-75 and Figure 3.3-6 and Table 3.3-6, details the sensitive plant communities that cumulatively 
occupy 12.9 acres of the project site.  MM 3.3-2 (p. 1.23) outlines mitigation of impacts to coastal sage scrub, white 
sage scrub and needlegrass grassland; the latter two are CNDDB high priority communities and are considered 
sensitive due to their decline in the region and/or their ability to support sensitive species, hence impacts to them are 
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considered potentially significant.  Impacts to coastal sage scrub may be mitigated through payment of $65,000 into 
the NCCP/HCP in-lieu fee program, but this applies only to plants growing in the slice of the property that’s not 
within the CNF boundary.  Otherwise all sensitive plant communities are to be mitigated through off-site restoration/
enhancement, at 1:1 or so, on the Saddleback North site or elsewhere.  

Comment:  Restoration and enhancement starts with the writing of mitigation plans to fit an alphabet soup of 
agency and jurisdiction regulations.  Hopefully, funding and personnel will be available to execute the plans 
throughout their five+ year terms.

5:  Environmental Awareness Program: 
DEIR, p. 1-19, MM 3.3-1C:  “As part of the mitigation plan to mitigate indirect impacts to special-status plants, 
sensitive natural communities, preserved open space and wildlife corridors, the applicant shall ... implement an 
Environmental Awareness Program intended to increase residents’ awareness of the sensitive plants, wildlife and 
associated habitats that occur in the preserved open space areas.  The Program’s intention is to encourage active 
conservation efforts among the residents to help conserve the habitats in the preserved open space.  The program 
shall address inadvertent impacts from the introduction of invasive plant species.  At a minimum, the Program shall 
include the following components:”
• Informational kiosks constructed at entrance points to hiking and equestrian trails and at various locations along 

the fence line separating the project site and the open space area, to inform residents and trail users about the 
sensitive flora and fauna that rely on the habitats within the preserved open space, and to advise that trash, debris, 
and disturbance by trespassing or dogs are not permitted within or near the wildlife corridor.

• A brochure which includes a list of plant species to not use in residential landscaping, to prevent the introduction 
of invasive plant species to the surrounding natural communities, to be provided to residents and/or the Home 
Owners Association.

Comments:  These are excellent ideas, but there is no mention of how or whether any of them could or would be 
enforced.

All residents in the WUI should be aware that plants from other places, especially from other Mediterranean 
climates, have the potential to invade our wildlands.  Plants that make soft fruits, especially small red berries, will 
readily spread as far as the birds that eat the fruits fly before dropping the seeds in little piles of fertilizer.  Plants that 
make wind-dispersed seeds--small and light, with any kind of wing or parachute structure--will spread as far as the 
wind blows.  Larger, heavier seed can travel inside animals, and get planted with a pile of fertilizer.  Then it costs 
wildland managers--and usually, ultimately, us taxpayers--funds, time and energy to remove the invaders.  Better to 
not plant them in wildland-adjacent sites.

6.  Landscape Plant Palette:
• DEIR p. 1-16, PDF-6:  “A detailed landscape plan for the project area has been prepared by a licensed landscape 

architect taking into account County Standard Plans for landscape areas, adopted plant palette guides, applicable 
scenic and specific plan requirements, and water conservation measures contained in the County of Orange 
Landscape Code (Ord. No. 09-010).”

• DEIR p. 1-19, PDF-9:  “New slope areas along the exterior of the proposed development area will be revegetated 
with drought tolerant species.  Plant species for revegetation will be in accordance with the F/TSP and Orange 
County Fire Authority plant palettes and use predominantly native species.”

• DEIR p. 2-22, PDF-44:  “... with the proposed plant palette, a native plant species buffer will serve as a barrier to 
minimize the risk of introducing invasive, exotic species near the corridor.”

Comments:
The Preliminary Plant Palette (Appendix V) does use predominately native species.  But all but one of its non-
natives are noted in The Vascular Plants of Orange County, California (Roberts, 2008) as escapees from cultivation 
(noted as “escapees, Roberts 2008” in the list).  These are now known mostly as persisting around old ranch sites in 
our wildlands.  But it is possible that they will produce seed that is adapted enough to our climate and soils to 
become invasive.  Better to not plant them in wildland-adjacent sites.
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Comments on the specifics of the Landscape Plant Palette:

type botanical name plan 
zone

ca 
native? comments

trees Acacia melanoxylon LA no escapee, Roberts 2008

Alnus rhombifolia LA greedy roots make it not a good landscape tree; best in natural 
riparian areas

Aloe arborescens LA no escapee, Roberts 2008

Arbutus menziesii LA in OC, needs moist shady north facing canyon slopes 

Cercis occidentalis FM/LA in OC, best on north-facing slopes, good drainage

Gleditsia tricanthos LA no brittle and messy; thornless cvs are less worse than the species

Juglans californica FM good in LA zone too

Lagunaria patersonii FM/LA no escapee, Roberts 2008

Lyonothamnus floribundus FM/LA native to Catalina, better along coast than in foothills

Platanus racemosa FM/LA
riparian tree, much better where it gets groundwater; if planted 
on mesas, slopes or ridges it will always need supplemental 
irrigation

Populus fremontii LA greedy roots make it not a good landscape tree, much better in 
natural riparian areas

Quercus agrifolia FM/LA a noble tree; plant it for the grandchildren

Quercus berberidifolia FM/LA nice large shrub/small tree, should get more landscape use

Sambucus mexicana FM good for LA zones too, except it’s kind of smelly

Umbellularia californica FM handsome large shrub/small tree, good in LA zones too

shrubs Baccharis pilularis ssp. consanguinea FM fast-growing, reseeds sprout readily in moist soil 

Bougainvillea spectabilis LA no escapee, Roberts 2008

Ceanothus ‘Pt. Reyes’ FM/LA derived from N. CA coastal slopes, not happy on hot sunny 
slopes in inland OC

Encelia californica FM good for LA zones too

Eriophyllum confertiflorum FM good for LA zones too; short-lived perennial

Fremontodenron californicum LA F. mexicanum better in OC

Helianthemum scoparium FM/LA small-scale size, good for rock gardens

Heteromeles arbutifolia FM/LA one of the best all-round large native shrubs

Keckiella cordifolia FM/LA viny shrub,/woody vine sprawls thru more upright shrubs

Malacothamnus fasciculatus FM good in LA zones too, tho tends to root-sprout

Plumbago auriculata LA no escapee, Roberts 2008

Prunus ilicifolia ssp. ilicifolia FM/LA handsome large shrub, looks good year-round

Iris spp. LA ? I. douglasii & cvs & hybs are CA natives; 
non-native spp. are escapees, Roberts 2008

Rhamnus californica FM/LA handsome large shrub, looks good year-round

Rhamnus ‘Eve Case’ FM/LA handsome large shrub, looks good year-round

Rhus integrifolia FM/LA handsome, maybe very large shrub, looks good year-round

Rhus ovata FM handsome large shrub, looks good year-round

Ribes speciosum FM/LA good barrier plant, summer-deciduous

Romneya coulteri FM/LA don’t plant it where there’s no room for its roots to run

Trichostema lanatum FM good in LA zones too, as long as NO summer water
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type botanical name plan 
zone

ca 
native? comments

Hesperoyucca (= Yucca) whipplei FM good barrier plant, lives about 5 years, dies after flowering

ground 
covers Arctostaphylos ‘Pt Reyes’ FM/LA derived from N. CA coastal slopes, not happy on hot sunny 

slopes in inland OC

Camissonia chieranthifolia FM short-lived perennial, best in sandy soil w/ good drainage

Ceanothus ‘Yankee Pt.’ FM/LA better for LA than FM zones

Collinsia heterophylla FM annual wildflower, may grow in thick swathes but not as a year-
round groundcover

Dudleya lanceolata LA good in FM zones too, as is D. pulverulenta

Eschscholzia californica FM/LA annual wildflower, may grow in thick swathes but not as a year-
round groundcover

Fragaria chiloensis LA best in sandy soils, slopes, and shade in inland OC

Lasthenia californica FM/LA annual wildflower, may grow in thick swathes but not as a year-
round groundcover

Lonicera subspicata LA good in FM zones too

Lupinus bicolor FM/LA annual wildflower, may grow in thick swathes but not as a year-
round groundcover

Nasella (= Stipa) lepida FM/LA bunchgrass, reseeds a lot but does not form a solid groundcover

Nasella (= Stipa) pulchra FM/LA bunchgrass, reseeds a lot but does not form a solid groundcover

Opuntia littoralis FM/LA excellent barrier plant, maybe too vigorous & thorny for some 
home landscapes

Penstemon heterophyllus LA short-lived perennial

Sisyrinchium bellum FM/LA forms clumps, reseeds around, but does not form a solid 
groundcover

There are many, many other native plant species that grow naturally in Orange County, are excellent landscape 
plants, suitable for fuel-modification zones, that could and should be included in this palette.  

Thank you for the opportunity to comment on the Saddle Crest DEIR.

Respectfully,

Celia Kutcher
Conservation Chair
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Saddle Crest Homes 3-61 ESA / 211454 
Final EIR #661 June 2012 

O4. Response to Comments from California Native Plant Society, 
May 28, 2012. 

O4-1 The commenter requests additional information about the Cleveland National 
Forest boundary in relation to the project site boundary and whether the acreage 
can be dedicated to the County. The project site is within and adjacent to the 
Cleveland National Forest boundary as shown on Figure 2 of the Biological 
Resources Assessment, Saddle Crest included as Appendix D.1 of the Draft EIR. 
This comment does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, this comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

O4-2 The commenter suggests that the proposed mitigation for oak trees on-site would 
not meet the mitigation requirements of the F/TSP and might otherwise be 
insufficient. 

Once established, oaks will take advantage of deep groundwater, but they also 
shut down many of their physiological functions during the hot, dry periods. Oak 
growth corresponds with the cool, rainy season when oaks take advantage of 
rain-drenched soils. The majority of oak tree roots in southern California soils are 
typically in the upper 36 inches of soil, where rain water infiltrates the soils.  

Historical aerial images dating to 1994 indicate that the number of oaks, total oak 
canopy, and extent of oak woodland in each of the potential receiver areas was 
considerably larger than occurs today. Exact number of trees is not discernible 
from early aerial images. Additionally, it is not possible to determine the 
stratification of trees within these areas, i.e., how many trees were understory 
(younger) and how many were overstory (older). Each receiver site was reviewed 
in the field by two oak restoration specialists and the boundaries of the 
restoration area were delineated based on those areas that include characteristics 
consistent with oak tree growth and where oaks have occurred in the past. 
Additionally, the receiver areas were evaluated for their structure, i.e., how well 
the woodlands are structured for habitat and long-term persistence. The receiver 
areas do not include a good mix of tree ages, with most of the trees in the mature 
stage and almost no trees in the seedling, sapling, and juvenile stages. Some of 
the germinated acorns will remain in the understory until the older, fire damaged 
trees are lost, at which time, the understory trees will be “released” and will 
replace the lost tree(s). Prior to preparation of an oak restoration plan, as required 
in the Tree Management and Preservation Plan, the potential receiver areas will 
be further examined and where opportunities to expand these areas exist, they 
will be included in the planting program. If it is determined that it is not feasible 
to plant as many trees as planned in fringe receiver areas, other receiver areas 
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will be used for planting. Should additional planting space be necessary for the 
proposed mitigation program, there are potential receiver areas on the project 
site, which would be considered in such a situation. The up-drainage area within 
the watershed is substantial. Based on similar sized watersheds in the area, it is 
considered feasible that groundwater will support the additional trees, especially 
given many of the older, fire and beetle damaged trees are now susceptible to 
shortened life-spans.  

As noted in Appendix D of the Tree Management and Preservation Plan 
(included as Appendix D.2 of the Draft EIR), none of the 281 containerized 
mitigation oak trees would be planted on southerly or southwesterly facing 
slopes. The oak trees would be focused on establishment area 1. This area is an 
easterly facing slope that would be modified for planting of oak trees. Native 
coast live oak trees are most often found on north and east facing slopes, as well 
as along drainages in Southern California. Following the establishment period, 
irrigation would be turned off and only used during lengthy droughts if the trees 
appear to be stressed. It is not expected that the trees would require significant 
water over the long term as native oak trees can actually suffer from soil-borne 
fungal pathogens if subject to consistent water. 

O4-3 The commenter notes an error on page 3.3-65 of the Draft EIR, which states: 
“Under Mitigation Measure 3.3-1A, impacts to chaparral nolina would be 
mitigated through payment into the NCCP/HCP in-lieu fee program and/or off-
site translocation and/or off-site seeding onto the preserved Saddle Creek North 
property.” The statement referencing that chaparral nolina can be mitigated for 
via in-lieu fee is in error, because the affected plants are not located within in-
lieu fee area. Please see Chapter 4 of this Final EIR for correction to the text of 
the EIR. Mitigation Measure MM 3.3-1A correctly states that “impacts to 
chaparral nolina shall be mitigated through off-site translocation and/or seed 
collection/off-site seeding Saddle Creek North property.” Additionally, all 
foothill mariposa lilies observed within the Saddle Crest site are outside of the in-
lieu fee boundary. 

The commenter also states that CNPS does not recognize off-site compensation 
as appropriate mitigation for project impacts and opposes the use of salvage and 
transplantation as mitigation for impacts to rare plants. The commenter also 
questions whether the mitigation site is appropriate location for chaparral nolina. 
Suitable habitat, soil type, slope aspect, and exposure on the Saddle Creek North 
mitigation site are being considered in preparation of the Special Status Plant 
Species Mitigation Plan. The plan will incorporate a combination of translocation 
of existing plants and/or seed collection/off-site seeding on the Saddle Creek 
North mitigation site. Additionally, the plan will incorporate the recommended 
methodology per consultation with local experts to optimize success of the 
mitigation. See Responses to Comments O12-2, O12-5, O12-7 and O12-8. 
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The commenter also states that the survey may not have correctly accounted for 
all chaparral nolina on-site. This species was observed during sensitive plant 
surveys conducted in 2001 and again in surveys conducted in 2008. Although 
annual rainfall for 2007-2008 was 62 percent of the normal precipitation, the 
2008 sensitive plant survey was conducted during the spring following the 2007 
Santiago fire. This species can sometimes be more locally common after fire;1 
thus, the 200 foothill mariposa lilies observed are likely a good representation of 
the population on-site. 

O4-4 The commenter stated the need to provide funding and personnel to execute the 
proposed mitigation. Per CEQA Guidelines Section 15097, the lead agency 
(County of Orange) is required to adopt a program for monitoring measures it has 
imposed to mitigate significant impacts. The County is responsible for ensuring 
that implementation of mitigation measures occur in accordance with the 
program. Chapter 5 of this Final EIR includes the Mitigation Monitoring and 
Reporting Program for the proposed project. 

O4-5 The commenter approved of Mitigation Measure MM 3.3-1C, but questioned 
how it would be enforced. As discussed on Response to Comment O4-4 above, 
the County is responsible for ensuring that implementation of mitigation 
measures occur in accordance with the program. Chapter 5 of this Final EIR 
includes the Mitigation Monitoring and Reporting Program for the proposed 
project. 

O4-6 The commenter states that residents of the proposed project should be made 
aware of invasive plant species. This comment is acknowledged, and the 
suggested revisions to remove “escapees” from the plant palette will be 
incorporated into the landscape plan. Chapter 4 of this Final EIR includes 
additional language for Project Design Feature PDF-6 that states that the 
landscape plan will not include invasive or escapee species in the plant palette. In 
addition, other suggestions on appropriate species and the placement of natives 
will be considered and incorporated into the landscape plan. Educating residents 
about the threat of invasive plant species, particularly in proximity to the urban-
wildlands interface, will be a part of the Environmental Awareness Program. 
Chapter 4 of this Final EIR includes additional language in Mitigation Measure 
MM 3.3-1C that the Environmental Awareness Program will include an 
explanation of invasive plants and escapees. 

O4-7 Similar to Response to Comment O4-6 above, the commenter states that residents 
of the proposed project should be made aware of invasive plant species. This 
comment is acknowledged, and the suggested revisions to remove “escapees” 
from the plant palette will be incorporated into the landscape plan. In addition, 

                                                      
1  Roberts, Jr., Fred M. 2008. The Vascular Plants of Orange County, California: An Annotated Checklist. 
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other suggestions on suggested species and the placement of natives will be 
considered and incorporated into the landscape plan. 
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Moreland, John

From: Ed Amador <eamador@prmclaim.com>
Sent: Monday, June 04, 2012 10:55 AM
To: Gloria Sefton; Moreland, John
Cc: Rich Gomez; Leng, Channary; Kim, Judy; Campbell, Bill [HOA]; district2@ocgov.com; 

Adams, Audra [HOA]; Bates, Pat [HOA]; Nguyen, Janet [HOA]; info@toddspitzer.com; 
Ray Chandos; Chay Peterson; Annie Loui; dmacbluez2@cox.net; 
canyon53ss@yahoo.com

Subject: RE: SaddleCrest Homes: DEIR 661

John Moreland  
OC Planning  
 
Please confirm receipt of this email and insert into the Administrative Record for DEIR 661.  The Canyon Lands 
Conservation Fund is 100% opposed to this development. 
Secondly and this ties into the next year of EIR 661: There is not a clear policy for development for Orange 
County’s western edge of the Cleveland National Forest.   
 
The Sil-Mod Plan and the Foothill Trabuco Specific Plan per the County of Orange serve as buffer to urban 
development adjacent to the Cleveland National Forest.   
 
Yet legal bills paid by canyon Homeowners and Taxpayers to save Holtz Ranch that has gone on since 1977 have 
topped $150,000 with the past developer’s confirmed legal expenses being $350,000. 
 
The legal expenses of a separate set of canyon homeowners to conserve the land in the first Saddleback/Saddle 
Crest issue, the current court costs of Sil-Mod Plan/Geracci Farms appeals case 
and DEIR 661 will certainly top +$1.0 million dollars when added to Holtz Ranch legal costs. 
 
The developers lose time, investment dollars and economic alternatives for those dollars as homeowners shell 
out of their pockets money to defend the last natural wildlands 
In Orange County that is seen in those snow capped mountains on the Orange County logo. (see below)  Bill 
Campbell and Todd Spitzer please take notes here! 
 
This is rural public policy as its worst.  DEIR 661 is one of many bad ideas that seem to end up in a very 
expensive dust bin due to citizens instead of the County defending our core western heritage 
 
Ed Amador-President 
Canyon Lands Conservation Fund 
Silverado CA 
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O5. Response to Comments from Canyon Lands Conservation Fund, 
June 4, 2012 

O5-1 The commenter states that Canyon Lands Conservation Fund is opposed to this 
development and there is not a clear policy for development for Orange County’s 
western edge of the Cleveland National Forest. The comment further states that 
legal bills and lawsuits over this area have cost time and money. The comment 
further states this is rural public policy at its worst.  

This comment does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 



TO: FTSP Review Board Channary Leng,OC Planning May 1,2012
FROM: Chalynn Peterson
RE: Saddle Crest Development Proposal sCE#2011081028

Attn: Ms. Leng, OC Planning, and !'oothill Trabuco Specific PIan Board,

This letter is submitted for comments to thg Foothill Tmbuco Specific PIan review board as

they evaluate the development proposal of65 Rutter "Saddle Crest" Homes and proposed
FTSP and General Plan amendments..

first, I'd like to remind all local age[cies and interested parties that the Foothill
Trabuco Specilic Plan was designed and adopted with the combined cooperatiotr ofthe
OC board of supervisors workitrg with the community aDd environment.l groups to
create a developmetrt plan for the foothill and mountaitr arcas leading to the national
forest It was created for the protection from urtlan spawl....urban sprawl such as we
are seeing in this development proposal and subsequent smetrdrnent proposals!
Accordilg to f,adie and Channary Leng's comments at the tr'TSP board meetin& this
pioposal ca[not be approved without the proposed amendments, amendments that are
being supported by OC Planning staffand counsel.

1. What is Rural?

Removal ofthe tem "RURAL" flom the FTSP is preposterous. We all know what 'tural"
means...Eadie claims that it is a broad term and should b eliminated from the plan. !!iq
obvious to all that thk is a scheme to sll cluster developments withitr the forest and the
FTSP boundary.

i
2. Transportalion Element

We can all see clearly that the County's desire to change the methodology oftraffic analysis
from the current "Highway Capacity Manual" to the proposed 49y9!96j9g1"Volume to
Capacity" is due 10 the fact that the Foject won't meet the level ofservice mandated for
Santiago Canyon Road under the required Highway Capacity Manual method. This proposal
of alalysis change is sure to promote more development along Sanfiago Canyol
Road...and prerisely what the area plans were adopled to protect the "RIJRAL" area
from!

3. Grading & Osk Tree R€location .trd Removal Amendmetrts:

Section 1.A. amendment proposal claims that advances in scientific and technical information
have changed the thinking orl hee relocatiofl and removal. I stuongly disagree. Studies also
show that oak trees can be relocated and if cared for properly they thrive- My rmderctanding
ofthis new language is that it opens the door to offsite mitigation and will allow trees to be
removed and acoms replanted elsewhere-..this is not what the FTSP was crcated to dol
Rutter's plan will destroy !5&gL.lE99S on the property (includitrg the habitzt those
trees support).
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Section II.C.3,3. amendment asks for a language lemoval which allows for an arborist...any
kind of arborist...to determine if an oak tee is in poor health "OR" in his/her
opinion...would not surr'ive hansplantation...then the new "Tree Management and
Pieservation Plan" can be used for mitigation. . . .mjtigation that allows for acoms to be
planted.. .anlnvhere...acoms that need 20-50 years ofgrowth to become habitat for the species
thriving in the oak tree habitat?? C'mon...let's get real here....this is clearb/ a scheme to
get rid ofOak trees and their prolection! The County and the I'TSP have an obligation
to prot€ct the natural habitat of species rrithin the Cleveland Natiotr.l trorest Boundary.

Seciion III.D.8.8. is attempting to add language that allows for extensive grading and
clustering ofhousing developments....THIS IS I.IRBAN SPRAWL....urban sprawl is what
the FTSP and other area plans were developed to help keep away from the gateway to
the CleYeland National Forest.

Section IILD.8.8.i. is attempting to get dd of the term "NATURAL" to allow for grading
wilhin the 66% of open space dedicatiorq then after the development is built it can called
"open space". "OPEN SPACE" is correct....open ...space...nothing ofvalue on it....@p4!
space with removed natural habitat! County Phndng and the FTSP do trot have the
authority to remoye the USf'WS protection measures ofCoastal Sage Scrub from the
Ceneral Plan or the tr'TSP wilhoul environmentrl review.

4. Wildlife Corridor issuesr

According to the Orange County Cooperative Mountain Lion Study done in 1993 by Paul
Beier and Reginald H. Barett, there are 800 square miles ofcougar habitat in the Santa Ana
Mountain Range. The South Silverado Wildlife Corridor on and near the project is a major
comectivity route for lions as well as other roaming species. i

The wildlife conidor is a necessaiy connection to facilitate havel between
two signilicant habitat areas and will only be effective ifit encompasses the
entire length necessary for coturecting the two or more habitat areas.(Beier
1993) The "Equestrian Corridor" which allows cougars and other wildlife
to travel from the Cleveland National forest to other areas such as Whiting
Ranch is located withir the footprint ofthe Rutter 65 SaddleCrest Homes.

In the Sa[ta Ana Mountain Range, urbanization has nearly isolated the
cougar population liom the only adiacent habitat. More urbanization will cut
off connectivity and liagment the population, isolating the cougars and other
traveling species. (Beier-Barett 2003)

Roads, buildings, artificial landscaping and lighting will cause the cougars
and other aaimals to lose connectivity with the corddor. "Couga6 travel at
night and avoid brightly lit areas" (Beir-Banett 2003)

"Most importantly, corridors must be located where animals naturally travel"
(Beier -Barrett 1993). "Relocatinq" a coiridor to a more desirable portion

b.

d.
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of a proiect does not move the animels. "Corridors installed away from
kno\&n crossing points are ineffective" (Bcier-Barrett 1993) The Saddle
Crest development prcposal seeks to encroach the Equestrian Corridor. The
FTSP Wildlife Corridor element mandales the following:

1. must meet approval by HBP planning
2. 400 ft measued perpendicular to the corridor bou[dary and must

include habitat within and at both ends
3. 50 ft setback ofshuctues and fences
4. 25 ll native shrubs
5. lighting is prohibited within the 50 ft setback
6. lighting must be dirccted away tom the coridor

e. This section ofwildlife corridors is connected to the Pacific Section ofthe
fragnented North American Mega Link of wildemess (Elizabeth Royte,
USCS, Discovery Magazine, Sept 2002)

In Conclusion

The SCElqCbllyg_iEp4CE ofsuch changes and the effects on surrounding areas warrant
more ertensive environmental review. lt is my opinion that the adverse envirorune[tal
impacts ofthis "Saddle Crest" project far outweigh any benefits to Rutter Homes or the
Coutrty ofOmnge. Protection ofow Sanla Ana Mountain heritase. native lands & spccies. is
far more valuable to the Comty .esidents and to the State of Califomia for eetrerations to
come than a few more clusters ofexpensive homes few can . I ask that a
'l,legative Declaration" be submitted by the FTSP review board to the County of Orange.

Please conlirm that this letter was received arld inserted to the admidstrative record lbr
Saddle Crest proposal SCH#201 1 081028.

Sincerely,

Chalynn Peterson
Canyon Land Conservation Fund
P.O. Box 613
Silverado, CA 92676

CC:
Michael Balsamo, OC Planning/Code Enforcement
Bret Anderson, OCFA Fuel Modification Dept.
Katy Kughen, USFWS, Tonance
Franl Angel, Law Offices of Frank Angel
Ilene Ande$on, Center for Biological Diversity
Law Oflices of Shute, Mihaly & Weinberger
Ed Amador, Canyon l,and Conservation Fund
Ray Chandos, Rural Canyons Conservation Fund

References:
Beier-Borreu 1993, see attached slud))
pdf and wildlife corridor taps

Foothill Trabuco Specirtc PLn pdf
Discowr)) Mdgazine, Sept 2002
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O6. Response to Comments from Canyon Lands Conservation Fund, 
May 1, 2012 

This comment letter contained attachments, which have been included in Appendix H.4 of this 
Final EIR. 

O6-1 The commenter states that removal of the term “rural” from the F/TSP is a 
scheme to cluster developments within the forest and the F/TSP boundary. Please 
refer to General Response 2.6 in this Final EIR.  

O6-2 The commenter states that a change of the traffic methodology would promote 
more development which is what the area plans were adopted to protect. Please 
refer to General Responses 2.1.1 and 2.8 of this Final EIR.  

O6-3 The commenter disagrees that technical information has changed regarding oak 
tree transplantation and the use of acorns. Please refer to General Response 2.9 of 
this Final EIR.  

O6-4 The commenter states that adding language to allow extensive grading and 
clustering of housing developments is urban sprawl and not planned for within 
the F/TSP. Please refer to General Response 2.5 of this Final EIR.  

O6-5 The commenter makes reference to the removal of the term “natural” as part of 
the F/TSP proposed amendments. The commenter also states asserts that the 
County and the F/TSP do not have the authority to remove protections measures 
by the U.S. Fish and Wildlife Service for coastal sage scrub from the General 
Plan or the F/TSP without environmental review. The removal of the word 
“natural” from the Open Space regulation does not change the specific 
protections that exist for biological resources. Please refer to General Response 
2.7 of this Final EIR regarding wildlife corridors.  

O6-6 The commenter expresses concern about the project in relation to the wildlife 
corridor and its value for species and includes a portion of a wildlife corridor 
study and a magazine article (Discovery, 2002) regarding wildlife corridors (see 
Appendix H.4 of this Final EIR). The proposed project would avoid development 
in the approximate four acre area of the wildlife corridor in the northwestern 
portion of the project site. Please refer to Response to Comment O12-14 
regarding potential impacts to mountain lions and General Response 2.10 of this 
Final EIR.  

O6-7 The commenter states that a Negative Declaration be submitted by the F/TSP 
review board to the County of Orange. The comment is noted and will be 
forwarded to the decision making bodies for their review and consideration. The 
comment further states the cumulative impacts of the project and the effects on 
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surrounding areas warrant more extensive environmental review. Please refer to 
General Response 2.8 of this Final EIR.  
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O7. Response to Comments from Canyon Lands Conservation Fund, 
June 1, 2012 

This comment letter contained attachments, which are the same attachments included with 
Comment Letter O6. Please see Appendix H.4 of this Final EIR. 

O7-1 The commenter provided a nearly identical comment letter on May 1, 2012 in 
response to Draft EIR. This letter also included as an attachment, a study by 
Paul Beier and Reginald Barrett entitled The Cougar in the Santa Ana Mountain 
Range, 1993 (see Appendix H.4 of this Final EIR). Refer to Responses to 
Comment Letter O6 of this Final EIR.  



 

 

 

 

 
June 1, 2012 
 
Mr. John Moreland  
Orange County Planning 
PO Box 4048 
Santa Ana, CA 92705-4048 
 
Re:  Notice of Intent to Prepare Draft Environmental Impact Report #611 (Saddle Crest Homes) 
 Availability of Draft Environmental Impact Report SCH #2011081028 
 Saddle Crest Draft Environmental Impact Report 
 
 Via email to John.Moreland@ocpw.ocgov.com and USPS 
 
Dear Mr. Moreland: 
 
 Regarding the Saddle Crest Draft Environmental Impact Report, including the Notice of Intent 
and the Public Notice of the Availability of Draft Environmental Report, we have concerns regarding the 
applicability of the proposed General Plan Amendment to the entire unincorporated area and in particular 
the North Tustin Specific Plan. Specifically, we are concerned with proposed changes to the introduction 
portion of the General Plan (pp. 1-3). It is our understanding the following wording is a part of the 
proposed changes:  
 

Introduction, Interpretation and Implementation of the General Plan and Specific 
Plans (new section to be placed after the existing section entitled “Format of the 
General Plan”): 
  
The Board of Supervisors (“Board”) as the legislative body of the County of Orange, has 
adopted the General Plan and supporting Specific Plans. As such, the Board retains 
authority to interpret the General Plan and supporting Specific Plans and all of their 
constituent provisions, including their goals, objectives, policies and implementation 
measures, such as programs, regulations, standards and guidelines. The provisions of 
the General Plan and each Specific Plan are to be interpreted in a manner that 
harmonizes their goals, objectives, policies and implementation measures in light of the 
purposes of those plans. 
  
It is recognized that in determining plan consistency, no action is likely to be consistent 
with each and every goal, objective, policy and implementation measure contained in 
the General Plan or a Specific Plan and that the Board may give greater weight to some 
goals, objectives, policies and other provisions over other goals, objectives, policies and 
provisions in determining whether an action is in overall harmony with the General Plan 
and any applicable Specific Plan in light of the plan’s purpose. 
  

FCA O8



In its decisionmaking, the Board shall also consider the environmental consequences 
associated with a proposed action in applying provisions of the General Plan or a 
Specific Plan and whether the action will protect resources in a manner it determines 
best advances that plan’s goals relating to environmental resources. 
 

 Our concern is that if the proposed General Plan Amendment were to be approved, the County 
may, with a discretionary action, give weight to some requirements over others and approve a 
development project that does not comply with all the currently mandatory development standards in the 
North Tustin Specific Plan or the unincorporated County of Orange by finding that the project is in 
“overall harmony” and thus consistent with the North Tustin Specific Plan and County land use zoning. 
 
Staff’s PowerPoint presentation at a workshop before the Orange County Planning Commission on May 
23, 2012, stated that the amendment to the General Plan introductory section   
 

Clarifies, in accordance with the law, that the Board of Supervisors has the ability to 
interpret the intent of the General Plan and Specific Plans. 
 

If California law allows for such discretion, why is a General Plan Amendment necessary? 
 
 Additionally, we object to the following lack of proper notification regarding the Notice of 
Preparation and the Public Notice of Availability of Draft Environment Impact Report. 
 

1. Notice of Preparation (dated August 8, 2011) (p. 2). The document states: 
   

The proposed project described above includes a request for the approval of 
the following 

 A Zone Change to amend the F/TSP and appropriate General Plan 
Amendments. 

 
This notice appears to state that any General Plan Amendment will be directly associated with the 
proposed project. There is no notification of applicability to other Specific Plans or to the County 
unincorporated areas. In fact, the term “appropriate” indicates that a General Plan Amendment 
will affect only the Saddle Crest project. This is certainly insufficient notice. 
 

2. Public Notice of Availability of Draft Environmental Impact Report (dated April 20, 2012). The 
Description states:  

  
General Plan Amendment, Specific Plan Amendment, and Area Plan to 
allow for development of Saddle Crest Homes, a gated community 
comprised of 65 detached single family residential units concentrated off 
Santiago Canyon Road, with proposed open space dedication alone the 
northeastern portion of the property. 

 
The Public Notice indicates all amendments are being considered “to allow for 
development of Saddle Crest Homes…” and are specific to the proposed project. 
Additionally, a project location is given as the specific area of the proposed Saddle Crest 
Homes. There is no mention of any countywide applicability of the General Plan 
Amendments. 
 

 We consider that the Notice of Preparation and the Public Notice of Availability of the Draft 
Environmental Impact Report defective because they do not describe the scope of the proposed 
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amendments. The proposed amendments are not specific to the proposed project, and both notices failed 
to clearly state the amendments will apply countywide and to all specific plans within the county.  
 
 We consider that this process has been expedited at the expense of proper notifications. At 
minimum, we ask that the comment period for the Draft Environmental Impact Report be extended so that 
we can adequately respond to the potential impacts to the North Tustin area and to the North Tustin 
Specific Plan.  
 
Sincerely, 
 

 
 
 
Irene Brace, Secretary and Land Use Chair 
ibrace@pacbell.net 
714-544-6282 
 
 
 
cc: Supervisor Campbell  
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O8. Response to Comments from Foothill Communities Association, 
June 1, 2012 

O8-1 The commenter expresses concern about the proposed General Plan amendment 
and how that would impact North Tustin Specific Plan. Please refer to General 
Response 2.1.1 of this Final EIR.  

O8-2 The commenter states that if California law allows for the Board of Supervisors 
to interpret the General Plan and Specific Plan, then a General Plan amendment 
would not be needed. Please refer to General Response 2.1.1 of this Final EIR.  

O8-3 The commenter states that they objective to the lack of appropriate notice for the 
Notice of Preparation and Notice of Availability of the Draft EIR and consider 
the notices defective because they do not describe the scope of the proposed 
amendments. Please refer to General Response 2.12 of this Final EIR. It should 
also be noted that the General Plan amendment is a legislative act, so notice is 
only general, except where the amendment is made to a specifically applicable 
parcel of land. 
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Letter O9 
Friends of Harbors, Beaches, and Parks 
May 4, 2012  

 



 

FHBP Board of Directors 
Jean Watt, President 
Manny Kiesser, Vice President 
Vikki Swanson, Treasurer 
Carolyn Wood, Secretary 
 
Stephanie Barger 
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Jack Eidt 
Helen Higgins 
Bob Joseph 
Amy Litton 
Tom Maloney 
Theresa Sears 
Don Thomas 
Tina Thompson 
Mike Wellborn 
 
Supporting Organizations 
Amigos de Bolsa Chica 
Audubon, Sea & Sage Chapter 
Bolsa Chica Conservancy 
Caspers Wilderness Park  
     Volunteers 
Earth Resource Foundation 
Equestrian Coalition of O.C. 
Environmental Nature Center 
Great Park Environmental 
Coalition 
Huntington Beach Wetlands 
     Conservancy & Wildlife 
Care Center 
Laguna Canyon Conservancy 
Laguna Canyon Foundation 
Laguna Greenbelt, Inc. 
Newport Bay Conservancy 
Sierra Club, Orange County 
Surfrider Foundation,  
     Newport Beach Chapter 
Stop Polluting Our Newport 
St. Mark Presbyterian Church 
     Ecophilians 
 
Advisory Board 
Marian Bergeson 
Connie Boardman 
Marilyn Brewer 
Roy & Ilse Byrnes 
Laura Cohen 
Debbie Cook 
Joe Dunn 
Sandy Genis 
Tom Harman 
Evelyn Hart 
Jack Keating 
Vic Leipzig 
Stephanie Pacheco 
Bev Perry 
Matt Rayl 
Claire Schlotterbeck 
Dan Silver, M.D. 
Jack Skinner, M.D. 
Nancy Skinner 
Dick Zembal 
 
 

Post Office Box 9256 
Newport Beach, CA 92653 

949-399-3669 
 

www.FHBP.org 
 

May 4, 2012 
 
 
 

Supervisor Bill Campbell 
Orange County Board of Supervisors 
10 Civic Center Plaza 
Santa Ana, CA 92701 
 
Re:    Support for Preservation of the Saddle Crest Property 
  Request for CEQA Notices – (Public Resources Code, § 21092.2) 
 
Dear Supervisor Campbell: 
 
Friends of Harbors, Beaches, and Parks (FHBP) understands that Rutter Development has 
proposed a project on its property known as Saddle Crest along Santiago Canyon Road.  
FHBP is writing to express support for preservation of the property, adherence to the 
existing Foothill Trabuco Specific Plan and statewide legislation, as well as requesting 
notification of when environmental documents are available on this development project. 
 
Saddle Crest has been included on the FHBP Green Vision Map for nearly a decade as a 
property our 80+ member coalition supports for preservation.  The property contains 
significant oak woodlands and provides an important wildlife connection between the 
Cleveland National Forest and the Limestone/Whiting Ranch wilderness areas.  Its 
preservation would expand the connection secured during the recent acquisition of 
Saddleback Vineyards by the County.   
 
We firmly believe that no amendments should be made to the Foothill Trabuco Specific 
Plan (FTSP).  The Plan is in place to set “land use district regulations” (page I‐1) and clearly 
states that future development must be consistent with the plan, not that the plan should 
be consistent with the development.  Why have a Specific Plan in place if it can be 
changed at the whim of each developer to meet their needs instead of the needs of the 
community and existing residents? 
 
In addition and as you are likely aware, the state has passed two important laws related 
to greenhouse gas emissions—AB 32 (The Global Warming Solutions Act of 2006) and  
SB 375 (The Sustainable Community Act of 2008).  Even more recently the Orange County 
Council of Governments and Southern California Association of Governments have both 
adopted a Sustainable Communities Strategy (SCS) for Orange County and the region, 
respectively.  Additional developments at the wildland‐urban interface do not align with 
the legislation and neither SCS and clearly do not meet the regional targets set to reduce 
vehicle miles travelled by the California Air Resources Board.   We encourage you to 
consider a transfer of development rights to a more suitable and urban location and 
protect the Saddle Crest property to meet the legislative and SCS requirements. 
 
Though we are thankful Rutter Development sold its Saddle Creek South and North 
properties to the Orange County Transportation Authority and Wildlife Conservation 
Board, we are deeply concerned about the overly aggressive plans that we have seen for 
the Saddle Crest property. Therefore we respectfully request that the County provide 
FHBP with copies of CEQA notices issued for the above‐referenced project. This request is 
filed pursuant to Public Resources Code section 21092.2. The requested notices should be 
mailed to the following address: 
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ATTN: Jean Watt 
Friends of Harbors, Beaches, and Parks 
P.O. Box 9256 
Newport Beach, CA 92653 

 
Thank you for your time. 
 
Sincerely, 
 
 
 
Jean Watt 
President 
 
cc:  John Moreland, OC Planning 
  Channary Leng, OC Planning 
  Mark Anderson, FTSP Review Board 
  Adam Smith, FTSP Review Board 
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O9. Response to Comments from Friends of Harbors, Beaches, and 
Parks (FHBP), May 4, 2012 

O9-1 The commenter states that FHBP is supportive of preservation of the property 
and adherence to the Specific Plan. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

In addition, the commenter requested notification of environmental documents 
when available on this development project. As requested, the FHBP 
organization has been added to the distribution list for this project.  

O9-2 The commenter states the project site has been on the FHBP Green Vision Map 
for preservation and the site would expand the wildlife connection of the recently 
acquired Saddleback Vineyards by the County. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

O9-3 The commenter states that FHBP believes that no amendments should be made to 
the F/TSP. The commenter further questions the validity of the amendments. The 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required under CEQA. However, the comment is acknowledged for the record 
and will be forwarded to the decision-making bodies for their review and 
consideration. 

O9-4 The commenter states the project does not comply with AB 32 and SB 375 and 
requests consideration of a transfer of development rights to a more suitable and 
urban location.  

AB 32 and SB 375 are both discussed in Section 3.6, Greenhouse Gases, of the 
Draft EIR (pages 3.6-3 and 3.6-6, respectively). As discussed further on page 
3.6-21 of the Draft EIR, the proposed project would lead to an increase in 
greenhouse gas emissions. To be consistent with the goals of AB 32, the 
proposed project would need to reduce emissions by 16 percent to ensure 
compliance with reductions required under AB 32. Compliance with AB 32 is 
utilized as a metric to assess the proposed project’s greenhouse gas emissions 
since the CEQA Guidelines do not identify a quantitative threshold for 
significance. With adherence to Mitigation Measures MM 3.6-1 through MM 
3.6-3 as listed on page 3.6-26 of the Draft EIR, the proposed project’s 
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greenhouse gas emissions would be reduced by a minimum of 18 percent. In 
addition Mitigation Measures MM 3.2-1 through MM 3.2-3 (see Section 3.2, Air 
Quality, of the Draft EIR) would also aid in reducing greenhouse gas emissions 
during construction. Further, project design features have been included to 
further reduce greenhouse gas emissions including collecting and cleaning 
stormwater through a first flush system (PDF-48), preservation of open space and 
provision of landscaping (PDF-49), and the location of the project adjacent to a 
bike path (PDF-50). The project would be consistent with the goals of AB 32. 

SB 375 explicitly preserves local governmental control over land use decisions. 
The law states that “Nothing in this section shall require a city’s or county’s land 
use policies and regulations, including its general plan, to be consistent with the 
regional transportation plan or an alternative planning strategy” (Cal. Gov. Code 
§ 65080 (b)(2)(J). Accordingly, SB 375 does not regulate the use of land, nor are 
city or county land use plans required to conform with the regional transportation 
plan, including the SCS. SB 375 specifically notes that an Alternative Planning 
Strategy (APS) does not constitute a land use plan, policy, or regulation, and the 
inconsistency of a project with an alternative planning strategy shall not be a 
consideration in determining whether a project may have an environmental effect 
under CEQA.  

The project is consistent with the land use designations in the County of Orange 
General Plan. Policies in an SCS/APS are developed at a regional level and are 
not intended to be applied to an individual project. Nonetheless, local planning 
agencies are encouraged to conform their various planning documents to the SCS 
or APS. Additionally, the amount of residential development predicted in the 
SCS includes the development allowed in General Plans for all local 
jurisdictions, including the County of Orange. The SCS anticipates an increase in 
the number of dwelling units in the “Traffic Analysis Zone” (TAZ) that the 
proposed project is located in. Since the proposed project is consistent with the 
land use designations in the County of Orange General Plan, the project would 
also be consistent with the development projected in the SCS. The County will 
coordinate with Orange County Council of Governments and Southern California 
Association of Governments on future planning efforts to ensure that 
development in the County aligns with the goals of SB 375.  

The commenter’s request to transfer development rights to another location does 
not state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 
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O9-5 The commenter requests, pursuant to Public Resources Code Section 2109.2, that 
the County provide FHBP with copies of CEQA notices issued for the project. 
The comment is noted see Response to Comment O9-1 above. In addition, please 
refer to the OC Community Development website for a complete list of 
documents related to the proposed project. Documents specific to this project are 
located at: http://ocplanning.net/SaddleCrest_Project.aspx.  
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Michael Adams 
Orange County Planning Commission 

10 Civic Center Plaza 
Santa Ana, CA 92701 

Re: Saddle Crest Property - An Opportunity for a Pilot Project 

Dear Commissioner Adams: 

May 29, 2012 

Friends of Harbors, Beaches, and Parks (FHBP) understands that Rutter Development has 
proposed a project on its property known as Saddle Crest along Santiago Canyon Road. 
We applaud the decision of the Foothill Trabuco Specific Plan (FTSP) Review Board in its 
denial of the project based on the project's lack of conformity to the Specific Plan. FHBP 
is now writing to offer comments and provide background materials to inform the next 
decision regarding this property. In short, we urge you to deny the project until it meets 
the FTSP requirements and until it meets the mandates of AB 32 and SB 375. We would 
like you to consider using this site as a pilot project for achieving local and regional 
planning goals. 

As you know, the state has passed two important laws related to greenhouse gas 
emissions-AB 32 (The Global Warming Solutions Act of 2006) and SB 375 (The 
Sustainable Communities Planning Act of 2008). AB 32 requires that we reduce our 
greenhouse gas emissions to 1990 levels by 2020. SB 375 requires each region to create a 
Sustainable Communities Strategy (SCS) that reduces vehicle miles travelled (VMT) and 
meets the target of an 8% reduction in those VMT by 2020 and 15% reduction by 2035. 

In June of last year the Orange County Council of Governments (OCCOG) adopted a sub
regional SCS. This document was incorporated into the Southern California Association of 
Governments (SCAG) SCS just two months ago. To actually meet the aforementioned 
targets, decision makers can no longer approve developments in the "business as usual" 

model. Instead they must consider how proposed developments, on the urban edge 

especially, will increase the number of VMT due to their distance from major roadways, 
freeways, transit opportunities, and amenities (grocery stores, office stores, cleaners, 
etc.); increase the need for and maintenance of new services (water, trash, sewer, roads, 
etc.); increase the risk of loss of life and property due to wildland fires by continuing to 
build in fire prone hills of Orange County; and decrease the quality of life for the existing 
community members due to increased traffic, larger classroom sizes in schools, etc. 

With this in mind, and knowing that OCCOG adopted the state's first carbon avoidance 
and sequestration strategy in the SCS, we believe there is a remarkable and timely 
opportunity to have Orange County launch a pilot program that would conserve wildland
urban interface properties, such as the Saddle Crest property, and transfer the rights to 
develop the property to a site located in a more urban setting. This would have multiple 
benefits, including: reducing VMT, creating vibrant communities in our urban areas 
through the use of infi" development, and reducing the requisite additional, ongoing and 
permanent services the development proposal would have required. Continued 
development at the wildland-urban interface does not align with the legislation nor either 
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SCS (OCCOG and SCAG) and clearly does not meet the regional targets set to reduce VMT by the 
California Air Resources Board. We encourage you to consider a transfer of development rights to a 
more suitable and urban location and protect the Saddle Crest property to meet the legislative and SCS 
requirements. This is Orange County's first chance to enact the newly adopted strategies of the SCS and 
have the Saddle Crest property be a pilot program for moving a property's development proposal from a 
rural location to an urban location. 

To assist in offering suggestions for how our cities can be built more sustainably, FHBP created a General 
Plan Resource Directory. The Directory includes relevant and timely information on sustainable policies 
that reduce greenhouse gas emissions, reduce VMT, create convenient and vibrant communities, and 
ensure our natural resources are protected. All of Orange County's 34 cities plus the County were 
evaluated, with the exception of cities that were undergoing a General Plan update. This exercise was to 
determine the existing innovative and sustainable policies already adopted. Though geared for decision 
and policy makers this document will also help the public understand General Plans, their role in the 
process and how new laws impact the decisions their city leaders are making. Enclosed with this letter 
is a copy of the Resource Directory for you. We encourage you to use the Directory as a tool for current 
and future developments to make them more sustainable. 

As a side note, Saddle Crest has been included on the FHBP Green Vision Map for nearly a decade as a 
property our 80+ member coalition supports for preservation. The property contains significant oak 
woodlands and provides an important wildlife connection between the Cleveland National Forest and 
the Limestone/Whiting Ranch wilderness areas. The property in its currently undeveloped state 
expands the connection secured during the recent acquisition of Saddleback Vineyards by the County. 
Its natural resource values are extremely important and should not be overlooked. 

Though we are thankful Rutter Development sold its Saddle Creek South and North properties to the 
Orange County Transportation Authority and Wildlife Conservation Board, we are deeply concerned 
about the overly aggressive plans that we have seen for the Saddle Crest property. 

Thank you for your time and consideration of our idea. 

Sincerely, 

i -:~ ~. tv aEL---
~watt' 

President 
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O10. Response to Comments from Friends of Harbors, Beaches, and 
Parks, May 29, 2012 

O10-1  The commenter states the project does not comply with AB 32 and SB 375 and 
requests consideration of a transfer of development rights to a more suitable and 
urban location. Please refer to Response to Comment O9-4 in regards to 
compliance with AB 32 and SB 735, SCS, and potential transfer of development 
rights.  

O10-2  The commenter states that the proposed project has been included on the FHBP 
Green Vision map. Please refer to Response to Comment O9-2. The comment 
further discusses the property’s value as a wildlife corridor and is extremely 
important and should not be overlooked. This comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 



 

 

 
 

 

VIA U.S. MAIL AND EMAIL ATTACHMENT 

 

John Moreland, Planner 

Current and Environmental Planning 

Orange County Public Works / Orange County Planning 

300 N. Flower Street, P.O.Box 4048 

Santa Ana, CA 92702-4048 

 

VIA email attachmentSent via e-mail (John.Moreland@ocpw.ocgov.com) and U.S. mail 

 

June 4, 2012 

 

RE: Draft Environmental Impact Report #611 (DEIR) for Development of “Saddle Crest Homes” 

Housing Tract and Associated General and Specific Plan Amendments (“Project”) 

 

Dear Mr Moreland: 

 

The Rural Canyons Conservation Fund, founded in 1983, advocates for the preservation of 

Orange County’s unique inland rural canyon areas through a program of public education and 

participation in land use decisions affecting the area’s unique and scenic natural resources. 

 

The Project includes an Area Plan and Vesting Tentative Tract Map for a 65-unit housing tract on 

113 acres, as well as amendments to the Orange County General Plan (“GP Amendments”) and to 

the Foothill Trabuco Specific Plan (“FTSP Amendments”). 

 

We have reviewed the DEIR and comment as follows:.   

 

1.  THE DEIR FAILS TO CONSIDER THE ENVIRONMENTAL IMPACTS OF THE 

ENTIRE PROJECT. 

 

CEQA defines “project” in pertinent part as follows: 

 

___________________________________ 

 
RURAL CANYONS CONSERVATION FUND 

 

P.O. Box 556, Trabuco Canyon, CA 92678 

  

 

____________________________________________ 

RCCF1 O11

gjx
Line

gjx
Text Box
O11-1



John Moreland   Page 2 

June 4, 2012 

 

(a) “Project” means the whole of an action, which has a potential for resulting in either a 

direct physical change in the environment, or a reasonably foreseeable indirect physical 

change in the environment, and that is any of the following: 

 

(1) An activity directly undertaken by any public agency including but not limited to public 

works construction and related activities clearing or grading of land, improvements to 

existing public structures, enactment and amendment of zoning ordinances, and the 

adoption and amendment of local General Plans or elements thereof pursuant to 

Government Code Sections 65100-65700. 

(CEQA Guidelines § 15378.)  

 

The Project in this case consists of three main elements: (1) an area plan and subdivision map for 

the physical development of 65 houses; (2) various amendments to the Orange County General 

Plan; and (3) various amendments to the Foothill Trabuco Specific Plan.  Unfortunately, the DEIR 

focuses almost exclusively on item (1), above, and considers items (2) and (3) only as incidental 

to item (1).  This is contrary to CEQA, which requires the DEIR “to analyze the significant 

environmental effects of a proposed project, to identify alternatives, and to disclose possible ways 

to reduce or avoid the possible environmental damage.” (CEQA Guidelines § 15002(f).)    

 

The environmental impacts of the GP and FTSP Amendments are not confined within the 

boundary lines of the housing tract.   

 

A.  The “Balancing Amendment” 

 

The proposed balancing amendment
1
 (“Balancing Amendment”), for example, refers to “the 

General Plan and each Specific Plan” without limitation or delineation, and provides that a project 

may be found consistent with the General Plan or any Specific Plan within the County even if that 

project is inconsistent with one or more “provisions” of these Plans.  The term “provisions,” 

absent any stated exclusions or qualifications, includes permitted uses, site development 

standards, and other specific plan regulations with which, heretofore, a project had to comply in 

                                                        
1 The “balancing amendment” reads as follows: “3. Introduction, Interpretation and Implementation of the General Plan 

and Specific Plans (new section to be placed after the existing section entitled ‘Format of the General Plan’): The Board of 

Supervisors (‘Board’) as the legislative body of the County of Orange, has adopted the General Plan and supporting Specific 

Plans. As such, the Board retains authority to interpret the General Plan and supporting Specific Plans and all of their 

constituent provisions, including their goals, objectives, policies and implementation measures, such as programs, 

regulations, standards and guidelines. The provisions of the General Plan and each Specific Plan are to be interpreted in a 

manner that harmonizes their goals, objectives, policies and implementation measures in light of the purposes of those 

plans. It is recognized that in determining plan consistency, no action is likely to be consistent with each and every goal, 

objective, policy and implementation measure contained in the General Plan or a Specific Plan and that the Board may give 

greater weight to some goals, objectives, policies and other provisions over other goals, objectives, policies and provisions in 

determining whether an action is in overall harmony with the General Plan and any applicable Specific Plan in light of the 

plan’s purpose. In its decisionmaking, the Board shall also consider the environmental consequences associated with a 

proposed action in applying provisions of the General Plan or a Specific Plan and whether the action will protect resources 

in a manner it determines best advances that plan’s goals relating to environmental resources.”  
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toto in order to achieve “consistency.”  For example, the FTSP contains such mandatory 

provisions: 

 

“The language in the Regulations/Guidelines indicates whether they are mandatory 

Regulations or non-mandatory Guidelines. ‘Shall,’ indicates a mandatory Regulation to 

which there are no exceptions, while ‘should’ indicates a non-mandatory Guideline.” 

(FTSP page A-1.) 

 

Thus the Balancing Amendment, which is an integral element of the Project, would fundamentally 

alter and relax the approval requirements for development proposals throughout unincorporated 

Orange County.  Projects which previously could not be approved due to conflict with some 

provision or provisions of the General Plan or an applicable specific plan might now be deemed 

“in overall harmony,” and thus consistent with these plans, and on that basis approved.   

 

The environmental consequences of such “reasonably foreseeable” approvals must be described in 

the DEIR for this Project, since the balancing amendment is an integral part of the Project, 

included in the “whole of an action.”  CEQA is clear that consideration of such environmental 

consequences stemming directly from this Project cannot be deferred.  The DEIR must alert the 

decision makers up front about the environmental consequences of their actions in approving the 

Project.  In addition, the DEIR must describe mitigation measures and alternatives to the 

Balancing Amendment to address its potentially significant impacts. 

 

In addition to the Balancing Amendment, the Project also includes other General Plan and FTSP 

Amendments, each of which has potentially significant environmental impacts that must be 

described in the DEIR and addressed through feasible project alternatives and mitigation 

measures, as described below. 

 

B.  The Transportation Element Amendment
2
 

 

The Project would amend the Transportation Element of the Orange County General Plan in 

order to change the methodology to be used in assessing whether a project complies with the 

General Plan’s level of service (“LOS”) C policy for Santiago Canyon Road.  This amendment 

                                                        
2  The Transportation Element Amendment reads as follows: “1. Transportation Element (Appendix IV-1, Growth 

Management Plan, Transportation Implementation Manual, Section IV, Santiago Canyon Road ‘G’): ‘SANTIAGO 

CANYON ROAD The majority of the road miles within the United States consist of two lane roadways. As a result, a great 

deal of work has been done throughout the country regarding the capacity of two lane roads. The most current information 

and practice are reflected in the 1997 ‘Highway Capacity Manual’. For Growth Management Element traffic analyses of 

Santiago Canyon Road, the traffic level of service policy shall be implemented by evaluating peak hour volumes in relation 

to the physical capacity of the roadway, using the Volume-to-Capacity methodology. A lane volume of 1,360 vehicles per 

hour, which is 0.80 times the maximum directional lane capacity of 1,700 vehicles per hour, represents Level of Service 

‘C’. These lane capacity guidelines shall be used to ensure that the Level of Service ‘C’ capacity of 1,360 vehicles per hour 

per lane will be maintained’. described in the 1997 ‘Highway Capacity Manual’ (or any subsequent revisions) for rural two 

lane highways shall be used, based upon peak hour volumes. The directional splits shall be as measured during the peak 

hours. All other adjustment factors shall be as described in the manual.’  
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would allow traffic volumes to reach 1,360 vehicles per hour per lane, or 2,720 vehicles per hour 

on the two-lane portion of Santiago Canyon Road, over triple the volume currently allowed 

(approximately 800 vehicles per hour, both directions combined).
3
  The relaxed LOS C 

requirement would apply to all subsequent projects, countywide, and, with over three times the 

currently-allowable traffic on Santiago Canyon Road, would have reasonably foreseeable 

environmental consequences in terms of growth inducement, noise, air pollution, and public 

safety.  The DEIR must describe these impacts, along with feasible mitigation measures and 

alternatives to the Transportation Element Amendment. 

 

C.  The Growth Management Element Amendment
4
 

 

This portion of the Project’s General Plan Amendment deletes the requirement that new 

development within the FTSP planning area be rural in character and “shall comply with” the 

policies of that plan.  Clearly, therefore, the General Plan no longer mandates that new 

development within the entire FTSP area be rural in character or comply with the FTSP policies.  

What are the reasonably foreseeable environmental consequences of this new dispensation 

throughout the FTSP area, beyond the boundaries of Saddle Crest?  The DEIR must describe 

these consequences, along with feasible mitigation measures and alternatives to the Growth 

Management Element Amendment.  

 

D.  Oak Woodlands Preservation FTSP Amendment
5
  

 

The Project encompasses several amendments to the FTSP, including the Oak Woodlands 

Preservation FTSP Amendment, which would allow the removal of any oak tree that an arborist 

believes would not survive transplantation, even if healthy.  This is in contrast to the existing 
                                                        

3 Saddle Creek & Saddle Crest Residential Project Traffic Analysis, Austin-Foust Associates, Inc., December 2000, 

contained in County of Orange EIR No. 578, Appendix F-1, page 9. 
4 The Growth Management Element Amendment reads as follows: “2. Growth Management Element (Policies, Transitional 

Areas for Rural Communities): New development within the Silverado-Modjeska Specific Plan and the Foothill-Trabuco 

Specific Plan planning areas shall be rural in character and shall comply with the policies of these that plans in order to 

maintain a buffer between urban development and the Cleveland National Forest. Land use Element (Major Land Use 

Policy #6, New Development Compatibility): To require new development to be compatible with adjacent areas. The 

purpose of the New Development Compatibility Policy is to ensure that new development is compatible with adjacent areas 

and that it provides either a land use buffer or transition to reduce the effects of one land use on the other. Sensitive 

treatment is required where one urban use transitions to another and where an urban use is introduced into an essentially 

undeveloped area. New development within the Foothill-Trabuco Specific Plan planning area shall be designed to maintain 

a buffer between urban development and the Cleveland National Forest, to be compatible with adjacent areas, and to reflect 

the goals of that Plan.’” 
5 The Oak Woodlands Preservation FTSP Amendment would affect section II.C.3.3 of the FTSP, and reads as follows: “Any 

oak tree removed which is greater than five (5) inches in diameter at 4.5 feet above the existing grade shall be transplanted. 

If any oak tree over 5 inches in diameter is either in poor health orand would not survive transplantation, as certified by an 

arborist, said tree shall be replaced either according to the replacement scale indicated below or as provided in an approved 

Tree Management and Preservation Plan designed to provide more extensive and effective mitigation. If any oak tree dies 

within five years of the initial transplantation, it shall also be replaced according to the replacement scale indicated below or 

as provided in an approved Tree Management and Preservation Plan designed to provide more extensive and effective 

mitigation.”  
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FTSP, which permits the removal of trees in poor health, only.  It is reasonably foreseeable, then 

(and in fact true of the Saddle Crest development Project), that this FTSP Amendment will result 

in the removal of more oak trees in conjunction with development within the FTSP area than is 

currently allowed.  The DEIR must describe the resulting potentially significant impacts across the 

FTSP area, along with feasible mitigation measures and alternatives to the Oak Woodlands 

Preservation FTSP Amendment. 

 

E.  The Unlimited Grading and Repeal of Minimum Lot Size FTSP Amendment
6
 

 

The Unlimited Grading and Repeal of Minimum Lot Size FTSP Amendment would apply only 

within the Upper Aliso Residential (UAR) planning district of the FTSP where the Saddle Crest 

site is located.  This district’s stated purpose is: 

 

“to provide for the development and maintenance of low density, single-family residential 

development in a manner that is rural in character and compatible with areas of steep to 

gently sloping terrain and significant biological resources. It is an objective of these 

regulations to encourage innovative hillside community design by allowing residential 

development, which is sensitive to the terrain and natural resources.”  

(FTSP section III.D.8.1.) 

 

To implement this district’s purpose, the FTSP currently establishes a minimum building site area 

of 0.5 acres, with an average of 1 acre for each subdivision map.  (FTSP section III.D.8.8(a).)  

The Unlimited Grading and Repeal of Minimum Lot Size FTSP Amendment would repeal these 

limits, allowing building sites of less than 0.5 acre, if it is determined that such building sites 

would “provide greater overall environmental protection” than would compliance with the above 

minimum building site regulations. 

 

According to Appendix G of the CEQA Guidelines, a Project will normally have a significant 

environmental impact if it will “[c]onflict with any applicable land use plan, policy, or regulation 

of an agency with jurisdiction over the project (including, but not limited to the general plan, 

                                                        
6 The Unlimited Grading and Repeal of Minimum Lot Size FTSP Amendment reads as follows: “4. Section III.D.8.8, Land 

Use Regulations, Land Use District Regulations, Upper Aliso Residential (UAR) District Regulations, Site Development 

Standards. Add new subsection n. n. (1) Alternatives to the Site Development Standards in section 8.8(a) (building site 

area) and section 8.8 (h) (grading standards) may be approved for an Area Plan if the Area Plan would result in greater 

overall protection of environmental resources than would be provided through compliance with those standards. Such 

alternatives may be approved if it is determined that the Area Plan or other plan for development implements the 

Foothill/Trabuco Specific Plan’s goals relating to protection of biological resources, preservation of open space, provision of 

a buffer between development and the Cleveland National Forest, and protection of significant land form features in a 

manner that would provide greater overall environmental protection than would compliance with the Site Development 

Standards in sections 8.8(a) and 8.8(h). Approval of such alternative standards shall not be subject to the provisions of 

section III G 2.0 d. (2) To the extent that alternative site development standards relating to building site area and grading 

are approved for an Area Plan as provided in subsection (1), above, those alternative site development standards shall serve 

as the development and design guidelines for the development in place of the Development and Design Guidelines in 

section IV C that would otherwise apply.  

RCCF1 O11

gjx
Line

gjx
Line

gjx
Text Box
O11-5

gjx
Text Box
O11-6



John Moreland   Page 6 

June 4, 2012 

 

specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or 

mitigating an environmental effect[.]”  In this case, the Repeal of Minimum Lot Size FTSP 

Amendment conflicts with the stated purpose of the UAR Residential District, “to provide for the 

development and maintenance of low density, single-family residential development in a manner 

that is rural in character…,” because it removes all limits on the density.  In addition, the Repeal 

of Minimum Lot Size FTSP Amendment will allow development on the Project and other sites 

within the UAR District that conflicts with the stated district purpose.   The DEIR must consider 

these potentially significant impacts, along with feasible mitigation measures and alternatives to 

the Repeal of Minimum Lot Size FTSP Amendment. 

 

The FTSP currently limits grading within the UAR District.  Grading volume is generally limited 

to 3,000 cubic yards per dwelling unit, and the height of cut or fill slopes and contour elevation 

changes are normally limited to 10 vertical feet.  (FTSP, Section III.D.8.8(h).)  These limits 

directly implement the stated purpose of the UAR District: 

 

“to provide for …single-family residential development in a manner that is …compatible 

with areas of steep to gently sloping terrain…. It is an objective of these regulations to 

encourage innovative hillside community design by allowing residential development, 

which is sensitive to the terrain and natural resources.”  

(FTSP section III.D.8.1.)   

 

The Unlimited Grading FTSP Amendment would repeal all limits on grading within the UAR 

District and thus conflict with the above stated FTSP objective, creating a significant 

environmental impact under CEQA.  Further, it is reasonably foreseeable that the Amendment 

would result in greater landform destruction throughout the UAR District.  For example, for the 

Saddle Crest development, 

 

“the proposed site improvements will employ typical cut/fill construction grading 

techniques that will create 65 residential building pads, a reservoir site, a pad for pump 

station, and associated streets….The plan indicates that maximum proposed cuts and fills 

on the order of 70 and 80 feet in depth, respectively, will be required.”  (DEIR Appendix 

F, page 3.) 

 

The DEIR must now describe the potentially significant impacts resulting from the Project’s 

Unlimited Grading FTSP Amendment, along with feasible mitigation measures and alternatives to 

this Amendment. 

 

Although relief from the existing FTSP limits on building site density and grading is conditioned 

on “greater overall protection of environmental resources than would be provided through 

compliance with these standards,” such a vague, indeterminate, and unenforceable standard simply 

cannot guarantee that the potentially significant environmental impacts described above will not 

occur.  The Amendments do not attempt to define the “greater overall protection of 

environmental resources,” how such determination would be made, or by whom, rendering the 
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phrase practically meaningless.  What would be the basis of comparison for “greater overall 

protection”?  Since there are surely an unlimited number of possible projects that comply with the 

FTSP standards, how could one ever determine that a given non-compliant project would provide 

“greater overall protection of environmental resources” than all possible compliant projects?  

Moreover, how would the decision maker, whoever it might be, decide which “environmental 

resources” should be traded off or sacrificed for which other such resources, as in the present 

case, for example, where natural terrain and landforms are to be replaced with 70-foot-high 

manufactured slopes and 80-foot-deep fills?  

  

F.  The Repeal of the Natural Open Space Requirement FTSP Amendment
7
 

 

Currently, the FTSP normally requires new building projects within the UAR District to preserve 

at least 66% of the site in “natural open space,” and prohibits grading and most structures within 

the natural open space.  This Amendment would strike the word “natural” from the description, 

and explicitly allow grading within the required open space throughout the entire UAR District.
8
  

Thus, as in the Saddle Crest development, manufactured slopes, water retention basins, and 

remedial grading areas would count toward the required 66% open space. 

 

It is reasonably foreseeable that this Amendment will result in more grading and less natural open 

space than is presently required throughout the UAR District, the impacts of which must be 

considered in the DEIR, along with feasible mitigation measures and alternatives to the Repeal of 

the Natural Open Space Requirement FTSP Amendment. 

 

The DEIR recognizes that the Project’s FTSP Amendments 

 

“would result in a direct growth inducing impact because the amendments would remove 

obstacles to development on the project site posed by the existing plan provisions;” 

(DEIR, page 8-3)  

 

It then attempts to excuse its own failure to describe, mitigate, and avoid the resulting impacts by 

claiming that 

                                                        
7 The Repeal of the Natural Open Space Requirement FTSP Amendment reads as follows: “5. Section III.D.8.8.i., Land Use 

Regulations, Upper Aliso Residential (UAR), Site Development Standards ‘Each individual project proposal (excluding 

building sites of one (1) acre or less which were existing at the time of Specific Plan adoption) shall preserve a minimum of 

sixty-six (66) percent of the site in permanent, natural open space which shall be offered for dedication in fee or within 

preservation easements to the County of Orange or its designee…No grading, structures (including stables and corrals), 

walls (except for river rock walls not to exceed three feet), fences (except open fencing) or commercial agricultural activities 

shall be permitted in the natural open space area. Fuel modification shall be permitted within said open space areas if 

required by the Fire Chief in conjunction with an approved Fuel Modification Plan; however, the development should be 

designed so that fuel modification impacts to open space areas are minimized. This provision does not prohibit grading 

during site development within areas that will remain as open space after development is completed.’” 
8 Although the FTSP imposes the same requirement for dedication of natural open space to the Trabuco Canyon Residential 

(TCR) District, for some reason the subject Amendment repeals it only within the UAR District where the Saddle Crest 

development is located. 
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 “the amendments would not change the density allowed on the site beyond the maximum 

density permitted in the F/TSP, and would not change the uses allowed on the site.”   

 

The excuse is invalid, for two reasons.  First, while the amendments would not raise the 

theoretical density cap on a given development site (FTSP Appendix B), they would certainly 

allow a greater percentage of a site’s density cap to be constructed than under the existing, 

unamended FTSP regulations.  For example, the unlimited removal of oak woodlands and 

unlimited grading permitted by the FTSP Amendments would open up previously unbuildable land 

for development.  Second, the General Plan Balancing Amendment, sitting as it does above the 

specific plan in the land use hierarchy, would allow approval of a project on the basis of “overall 

harmony”, even if that project were not consistent with a given specific plan “provision,” 

including a regulation, a density cap, a permitted use, or a site development standard. 

 

The General Plan and FTSP Amendments, including all of their resulting environmental impacts, 

are part and parcel of the subject “Project,” and the DEIR cannot sweep these impacts under the 

rug, but must consider the environmental consequences of each—both on and off of the Saddle 

Crest site—and discuss feasible mitigation measures and project alternatives.  Unfortunately, of 

the four alternative projects listed in the DEIR, each one, except the “No Project/No Build” 

alternative, includes the General Plan and FTSP Amendments. 

 

2.  THE “NON-CLUSTERED SCENARIO” DOES NOT COMPLY WITH THE FTSP, 

AND CANNOT SUPPORT THE CONTENTION THAT THE PREFERRED PROJECT IS 

“ENVIRONMENTALLY SUPERIOR” 

 

Although not included in the DEIR’s listed project alternatives, a “non-clustered scenario” is 

described throughout the document, apparently as a kind of planning strawman or whipping boy 

to justify the Project’s radical General Plan and FTSP Amendments.  The DEIR attempts to do 

this by trotting out a sprawling and poorly-designed alternative plan having exaggerated 

environmental impacts, but which, nonetheless, allegedly complies with the letter of the FTSP. 

 

“It should be noted that the non-clustered scenario has been analyzed throughout this EIR 

to provide an evaluation of the impacts that would occur if the site were developed 

consistent with the existing F/TSP.”  (DEIR page 1-3.) 

 

The demonstration fails, however, because the non-clustered scenario does not, in fact, comply 

with the unamended FTSP.  It violates the FTSP’s open space preservation and dedication 

requirements. 

    

“Each individual project proposal (excluding building sites of one (1) acre or less which 

were existing at the time of Specific Plan adoption) shall preserve a minimum of sixty-six 

(66) percent of the site in permanent, natural open space, which shall be offered for 

dedication in fee or within preservation easements to the County of Orange or its designee 
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in a manner meeting the approval of the Manager, EMA/Harbors, Beaches and 

Parks/Program Planning Division. No grading, structures (including stables and corrals), 

walls (except, for river rock walls not to exceed three feet), fences (except open fencing) 

or commercial agricultural activities shall be permitted in the natural open space area.” 

(FTSP page III-52, emphasis added.) 

 

“Under the non-clustered scenario, approximately 66 percent of the site (75.4 acres) 

would remain as open space (including remedial grading, revegetated areas, and fuel 

modification zones). 

…. 

 

The non-clustered scenario would not include a dedication of acreage to the County of 

Orange for open space purposes.” 

 

(DEIR page 2-24, emphasis added.) 

 

Thus the DEIR contains no evidence that a project alternative that complies with the FTSP is 

necessarily “environmentally inferior” to the Project as proposed, as it fails to provide a single 

project alternative, other than “no project,” that complies with the unamended FTSP 

 

3.  THE PROJECT WILL HAVE A SIGNIFICANT IMPACT ON LAND USE AND 

PLANNING 

 

A.  The Project Development Contravenes the Goals of the FTSP 

 

 The proposed development would violate the unamended FTSP most flagrantly in the areas of 

grading and oak woodland destruction.  Instead of bringing his project into compliance with the 

law, the applicant has instead proposed bringing the law into compliance with his project via the 

sweeping General and FTSP Amendments. 

 

“Absent amendments to the General Plan and F/TSP, as described above, the proposed 

project would be inconsistent with both plans. With approval of the General Plan 

and F/TSP amendments, the proposed project would be consistent with both plans.” 

(DEIR page 3.9-15) 

 

But this latter statement is not true: even if the FTSP were amended as requested, the Project still 

violates—and grossly violates—the FTSP’s stated goals and purposes.  

 

The FTSP’s second goal is “Resource Preservation: To preserve significant landform, biological 

and scenic resources.”  (FTSP page I-5, emphasis added.)  Moreover, the FTSP’s Resources 

Overlay Component states: “The purpose of the oak woodlands designation is to ensure 

preservation of significant stands of oak woodlands.”  (FTSP page II-15, emphasis added.)  

Contrary to these goals, the project proposes to remove 151 mature oak trees, some over three 
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feet in trunk diameter, and along with them, the associated plant community comprising “oak 

woodlands.”  Such massive annihilation of significant biological resources can in no way be 

determined consistent with the FTSP goals of preservation.  

 

Similarly, the proposed landform alteration, including over 13,000 cubic yards of grading per 

dwelling unit and 70-foot-high manufactured slopes, stands in stark contrast to the FTSP goal of 

preserving significant landform resources. 

 

The DEIR must identify the Project development’s inconsistency with the FTSP goals as a 

potentially significant environmental impact, and describe appropriate mitigation measures and 

project alternatives addressing this impact. 

 

B.  The Project’s FTSP Amendments Render the FTSP Internally Inconsistent 

 

The FTSP Amendments that are an integral part of the Project allow, as explained above, the 

summary removal of oak woodlands without, as here, any requirement or incentive to preserve 

them as a first priority.  Thus these Amendments are inconsistent with the FTSP goal of 

preservation cited above.  

 

In a similar way, the proposed FTSP Amendments allowing unlimited grading of the Project site 

and throughout the UAR District render the FTSP internally inconsistent with the stated goal of 

preserving significant landform resources. 

 

The FTSP makes explicit the requirement that its land use regulations shall implement, and thus 

be consistent with, its stated goals. 

 

 “III. Land Use Regulations 

 

A. Purpose and Intent 

The Foothill/Trabuco Specific Plan Land Use Regulations are adopted per Orange County 

Zoning Code section 7-9-156 for the purpose of promoting the health, safety and general 

welfare of the existing and future residents of the Specific Plan Area, as well as the 

residents of Orange County overall. More specifically, these regulations are intended to 

provide the standards, criteria and procedures necessary to achieve the Goals and 

Objectives of the Foothill/Trabuco Specific Plan (see Section II.C).” 

(FTSP page III-1, emphasis added.) 

 

Yet the proposed amendments of the tree preservation and grading regulations, which effectively 

substitute “destroy and mitigate” for “preserve,” as noted above, clearly do not implement the 

goals of the FTSP, rendering the FTSP internally inconsistent, contrary to state law.  The DEIR 

must identify this internal inconsistency as a significant impact of the Project, and propose 

appropriate mitigation measures and project alternatives addressing it. 

 

RCCF1 O11

gjx
Line

gjx
Line

gjx
Text Box
O11-9

gjx
Text Box
O11-10



John Moreland   Page 11 

June 4, 2012 

 

C.  The Proposed General Plan Balancing Amendment Renders the FTSP Inconsistent 

With the General Plan 

 

Further, the proposed Balancing Amendment renders the FTSP inconsistent with the General 

Plan, contrary to law (Government Code § 65454), because, as explained above, it allows a 

project to be found consistent with the FTSP even if that project violates mandatory provisions of 

the FTSP.  But this clearly contravenes language in the FTSP, even as amended, that explicitly 

requires projects to comport with every regulation in the FTSP: 

 

“The language in the Regulations/Guidelines indicates whether they are mandatory 

Regulations or non-mandatory Guidelines. ‘Shall,’ indicates a mandatory Regulation to 

which there are no exceptions, while "should" indicates a non-mandatory Guideline.” 

(FTSP at page A-1, emphasis added.) 

 

The General Plan Amendment thus impermissibly renders the FTSP, which—even as amended—

declares its regulations to be mandatory, inconsistent with the General Plan, which now says the 

FTSP regulations are not mandatory. 

 

The DEIR must identify this inconsistency as a significant impact of the Project, and describe 

appropriate mitigation measures and project alternatives addressing it. 

  

For all of the foregoing reasons, the DEIR is deeply and hopelessly flawed, and must now be 

corrected and recirculated for public and agency review and comment. 

 

The Rural Canyons Conservation Fund has also retained the firm of Shute, Mihaly & Weinberger 

to review and provide written comments on the DEIR, which comments are incorporated by 

reference herein.  We have also retained Robert A. Hamilton of Hamilton Biological, Inc., to 

review and comment separately on the biological resources section of the DEIR, and incorporate 

by reference his comments. 

 

Please provide a specific response to each of the comments contained in this letter, as required by 

CEQA.  Please include this letter in the official record of proceedings for this project.  Thank you 

for the opportunity to comment. 

 

Sincerely, 

 
Ray Chandos 

Secretary/Treasurer 
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O11. Response to Comments from Rural Canyons Conservation Fund, 
June 4, 2012. 

O11-1 The commenter states that the EIR fails to consider the environmental impacts of 
the entire project. The comment further states the environmental impacts of the 
General Plan and F/TSP amendments are not properly analyzed. Please refer to 
General Response 2.1 of this Final EIR, which provides responses to comments 
relating to this subject. The comment is acknowledged for the record and will be 
forwarded to the decision making bodies for their review and consideration.  

O11-2 The commenter states that the General Plan amendment, specifically language 
that is being proposed in Section 3 Introduction, would alter and relax the 
approval requirements for development proposals throughout the County. The 
commenter misinterprets the proposed General Plan amendment. The proposed 
amendment does not state that specific plan regulations such as regulations 
governing permitted uses, and site development standards may be balanced 
against other provisions of the plan as the comment implies. Instead, the 
amendment reflects the recognized legal principal that decision makers 
interpreting and applying general and specific plan provisions may give greater 
weight to some goals, objectives, policies and other plan provisions, which are 
not framed as objective regulations in determining whether an action is in overall 
harmony of the plan in light of its purposes. The fact that a decision maker may 
give greater weight to “some” components of a general or specific plan than 
others in determining whether an action is in overall harmony with the plan has 
no effect on specific determinations of plan consistency with objective plan 
standards that are mandatory, nor does it diminish the force of such regulations. 
The proposed amendment must be interpreted in light of the recognized legal 
principle that a project must be fully consistent with any objective mandatory 
regulations that apply to it. Nothing in the amendment changes in any way the 
legal requirement that mandatory and objective requirements of the County's 
General Plan be complied with. The amendment also does not change the F/TSP 
requirement that mandatory regulations, be complied with or that proposed 
projects be consistent with those mandatory requirements. Please refer to General 
Response 2.1.1 of this Final EIR which responds to comments relating to the 
EIR's discussion and analysis of the environmental impacts of the General Plan 
and Specific Plan amendments.  

O11-3 The commenter states that amendment to the General Plan to change the 
methodology used in assessing level of service (LOS) for Santiago Canyon Road 
would result in tripling the volume over what is currently allowed County-wide. 
The statement in the comment regarding tripling traffic volumes along Santiago 
Canyon Road and beyond is incorrect. First, the only place where there would be 
a change is along a stretch of Santiago Canyon Road which is in unincorporated 
County territory and is the only location in the County in which Highway 



3. Response to Comments  

 

Saddle Crest Homes 3-101 ESA / 211454 
Final EIR #661 June 2012 

Capacity Manual (HCM) rather than volume-to-capacity (v/c) ratio is used to 
calculate traffic. Portions of Santiago Canyons Road within the control of the 
cities of Lake Forest and Orange use the v/c methodology (see Figure 3.1 of this 
Final EIR). Second, recent traffic counts indicate that the road currently carries 
significantly less traffic than anticipated, particularly since the opening of the toll 
roads. While the comment relates to the amount of traffic that might theoretically 
be allowed under a LOS C standard if one methodology is used rather than the 
other to calculate level of service, the relevant question in determining whether a 
significant adverse effect on traffic would occur is actual traffic conditions that 
can be expected. The traffic data show that in Year 2035, average daily traffic 
volume on Santiago Canyon Road in the vicinity of the project site is projected to 
be approximately 12,000 vehicles south of Modjeska Grade Road and 
11,000 vehicles south of the project access without implementation of the 
proposed project. Future year traffic volumes were obtained from local area 
travel demand forecasting models developed by Austin Foust and Associates. 
The local area models are consistent with the model used by Orange County 
Transit Authority (and used in the adjacent City of Lake Forest), and account for 
future planned land uses and roadway improvements throughout the County. This 
modeling data is conservative because several of the properties included in the 
model (i.e., Saddle Creek North, Saddle Creek South, O’Neill Oaks, Ferber 
Ranch and the Hafen Estate) have been sold for open space to Orange County 
Transit Authority. 

The proposed project would add a total of 780 daily trips; 234 trips south of 
Modjeska Grade Road and 546 trips south of the project access on Santiago 
Canyon Road for Year 2035 conditions. In comparison to existing conditions 
(Table 3.14-4 of the Draft EIR), traffic volume to road capacity ratios would 
increase, but Santiago Canyon Road would continue to operate at LOS A for both 
the northbound and southbound directions during both A.M. and P.M. peak hours 
as measured using the v/c methodology. LOS A represents the highest quality of 
traffic flow, when motorists are able to travel at their desired speed. Therefore, 
the impact of the proposed project would be less than significant as would be the 
General Plan amendments to the Transportation Implementation Manual.  

Please also refer to General Response 2.8 of this Final EIR regarding future 
growth in the area. 

O11-4 The commenter states that with approval of the General Plan amendment relating 
to the language now in the Growth Management Element, new development 
within the entire F/TSP area would no longer be required to be rural in character 
or comply with the F/TSP policies. No changes relating to the F/TSP provisions 
on rural character are proposed. Please refer to General Response 2.6 of this 
Final EIR.  
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O11-5 The commenter states that the F/TSP amendment regarding oak tree mitigation 
will result in the removal of more oak trees in conjunction with development 
within the F/TSP area than is currently allowed. The existing F/TSP allows oak 
trees to be removed. It states that any oak tree removed that is greater than five 
inches in diameter at 4.5 feet above the existing grade shall be transplanted 
unless it would not survive transplantation, in which event, replacement is 
allowed. The proposed amendment states that any oak tree over five inches in 
diameter at 4.5 feet above the existing grade, that is either in poor health or 
would not survive transplantation, shall be replaced. The amendment also 
provides for replacement either according to the existing replacement scale or as 
provided in an approved Tree Management and Preservation Plan designed to 
provide more extensive and effective mitigation. The proposed amendments do 
not change other parts of the plan which relate to oak trees and oak woodlands. 
The amendment does not change which or how many trees are removed, but 
simply how trees are replaced. Please refer to General Response 2.9 of this Final 
EIR for a further discussion relating to oak trees and oak woodlands, and the 
effects of the plan amendments relating to oak tree mitigation.  

O11-6 The commenter states that the amendment to the F/TSP regarding changes in 
grading and site development standards would repeal all limits on grading and 
density within the Upper Aliso Residential (UAR) District and thus create a 
significant impact under CEQA. This is not correct. The proposed amendments 
would only allow alternatives to the UAR District site development standards if 
the Area Plan would result in greater overall protection of environmental 
resources (than would occur if the same density of land use were proposed using 
the UAR District standards); the proposed amendments do not allow for 
unlimited grading or unlimited density. Unlimited grading and density are 
inherently in direct conflict with protection of environmental resources; nothing 
in the amendment would allow unlimited grading or unlimited density. For 
example, the commenter assumes the amendment would result in destruction of 
significant landforms. However, any proposed development would be subject to 
the provisions of the Resources Overlay Component relating to resources, such as 
wildlife corridors, streambeds, oak woodlands, scenic corridors, and preservation 
of major ridgelines and rock outcroppings, County grading regulations, CEQA’s 
requirement relating to mitigation of impacts, open space preservation 
requirements, as well as the separate requirement that the Area Plan be found to 
provide greater overall protection of environmental resources. Determination of a 
project resulting in greater overall environmental protection would be considered 
by the decision-making body at the time of project approval. However, the basic 
intent of greater overall protection is directly in line with the F/TSP purposes: 
“….an objective of these regulations to encourage innovative hillside community 
design by allowing residential development which is sensitive to the terrain and 
natural resources.”  
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The proposed amendments would not remove limits on density, which refers to 
the total number of units allowed within a given parcel. Application of the 
alternative development standards for other undeveloped parcels within the UAR 
District would not increase residential density beyond that which is currently 
allowed by the F/TSP. However under the amendment, the allowable density 
allocation per the F/TSP may be clustered in order to provide greater overall 
environmental protection. Also refer to General Response 2.5, which provides 
detailed information regarding the environmental benefits of clustering.  

Therefore, the total number of dwelling units within each parcel would be within 
the ceiling established by the F/TSP and therefore the amendment would not 
increase dwelling units in comparison with the number envisioned by the existing 
F/TSP. Please also refer to General Response 2.8 regarding growth.  

Please also refer to General Responses 2.1.2 (regarding proposed F/TSP 
amendments) and 2.6 (regarding the rural nature of the project design).  

O11-7 The commenter states that the amendment to the F/TSP regarding removal of the 
word “natural” from the UAR District open space provision would result in more 
grading and less natural open space than is presently required.  

The F/TSP requirement for projects within the UAR District regarding 
preservation of natural open space currently prohibits post-development grading 
within natural open space areas, except for a narrow range of activities, including 
for fuel modification purposes. The proposed amendment would not allow 
grading in open space areas subsequent to initial site development. 

There is no basis for concluding that “more” grading or “less” natural open space 
would be permitted if the amendment were approved. In accordance with the 
F/TSP, projects are required to prepare an Area Plan, which, among other things, 
identifies the open space that is proposed by an individual project. Each project is 
reviewed by the Board of Supervisors and judged on its own merits. 

The County does not interpret the existing language in the F/TSP to prohibit 
ground disturbance and similar activities in open space areas before development 
is completed and the land is dedicated. The County has suggested this 
amendment to remove an apparent ambiguity which has raised questions about 
proper interpretation. The amendment is designed to ensure the language of this 
provision reflects its intent and interpretation by the County. Please also refer to 
General Response 2.1.3 of this Final EIR. 

The comment further states this amendment would result in greater density 
within the F/TSP. Please refer to Response to Comment O11-6 above regarding 
limits on density.  
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The commenter claims the amendments would allow unlimited removal of oak 
woodlands and unlimited grading. Please refer to Response to Comment O11-6 
above regarding grading and Response to Comment O11-5 above regarding oak 
woodland removal. 

O11-8 The commenter states that the non-clustered scenario does not comply with the 
F/TSP, because it violates the open space preservation requirement. Please refer 
to General Response 2.11 of this Final EIR for a discussion of the non-clustered 
scenario’s compliance with the F/TSP. In addition, the commenter states the 
Draft EIR’s description of the non-clustered scenario indicates it would not 
include a dedication of acreage to the County of Orange for open space purposes. 
The Draft EIR language on page 2-24 (paragraph five) cited in the comment is 
erroneous. It has been corrected in Chapter 4 of this Final EIR as follows: 

Open space would be distributed throughout the project site, as opposed 
to being concentrated mainly in the northeastern portion under the 
proposed project. The non-clustered scenario would be required to 
dedicate a minimum of 66 percent of the site not include a dedication 
of acreage to the County of Orange for open space purposes. The open 
space that would be included in the non-clustered scenario would be a 
dedicated preservation easement covering 66 percent of the project 
site which includes area provided within each residential lot (see Figure 
2.14). 

O11-9 The commenter states that even with the proposed amendments, the proposed 
project would be in conflict with the goals and purposes of the F/TSP. However, 
as shown in Table 3.9-2 of the Draft EIR, the proposed project would be 
compatible with the objectives of the F/TSP. In addition, the County prepared an 
F/TSP Consistency Checklist and determined that with the proposed 
amendments, the proposed project is in “overall compliance with the Specific 
Plan Guidelines and with the Goals and Objectives of the Specific Plan.” A copy 
of the Consistency Checklist is included as Appendix A of this Final EIR. Please 
also refer to General Response 2.2 of this Final EIR the proposed project’s 
consistency with the intent of the F/TSP.  

The proposed project includes dedication of approximately 51 acres of the 
northeastern portion of the site to the County for open space purposes, and a 
conservation easement would be placed over this open space area. In addition, 
the proposed project would avoid development within an approximate four-acre 
wildlife corridor in the northwestern portion of the project site, which would be 
offered for dedication to the County for open space preservation. Therefore, a 
total of 55 acres would be offered for dedication to the County for open space 
preservation. In addition, the clustered development plan is designed to further 
implement the goal of resource preservation. As discussed in more detail in 
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General Response 2.1, by clustering the homes, the proposed project is 
responding to state-of-the-art environmental planning techniques, especially in 
relation to oak tree preservation/mitigation, low impact development, 
hydromodification, and fire management techniques that have evolved since 
F/TSP was first developed. Please also refer to General Response 2.9 of this 
Final EIR regarding additional discussion of oak tree mitigation. It will be up to 
the decision-making bodies to determine whether the proposed project is 
consistent with the F/TSP’s goals and purposes in light of these and other 
characteristics of the project. 

The commenter also states the proposed grading is in contrast to the F/TSP goal 
of preserving significant landform resources. Please refer to Response to 
Comment O11-6 above regarding grading. With respect to the comment that 
removal of 151 oak trees is not consistent with the goals of the F/TSP relating to 
preservation of significant stands of oak woodlands, please refer to Responses to 
Comments O11-10 and O12-12. 

O11-10 The commenter states that the proposed F/TSP amendments allow the removal of 
oak woodlands without any requirement or incentive to preserve them as first 
priority. The F/TSP does not contain any provisions mandating that oak 
woodlands be preserved as “first priority” as indicated by the comment. The 
F/TSP contains goals and objectives related to resource preservation and resource 
overlay applicable to various resources, including oak woodlands. The proposed 
F/TSP amendments do not seek to change the F/TSP’s goals and objectives 
relating to resource protection. As explained in Response to Comment O11-05, 
the amendments relating to oak trees address oak tree mitigation and do not 
change other provisions of the resource overlay component relating to oak 
woodlands.  

The commenter states the proposed grading is in contrast to the F/TSP goal of 
preserving significant landform resources. Please refer to Response to Comment 
O11-6 above regarding grading. 

Please also refer to General Response 2.2 of this Final EIR for a discussion of 
issues relating to the proposed project’s consistency with the intent of the F/TSP.  

O11-11 The commenter states that the proposed General Plan amendment relating to plan 
interpretation would result in the F/TSP being inconsistent with the General Plan, 
suggesting it would allow a project to be found consistent with the F/TSP even if 
that project violates mandatory provisions of the F/TSP. This interpretation of the 
amendment is incorrect as is the statement in the comment that the General Plan 
amendment “says the F/TSP regulations are not mandatory.” The General Plan 
amendment makes no change to the requirement that mandatory regulations be 
complied with. Please refer to General Response 2.1.1 of this Final EIR for a 
further discussion of the effect of this amendment.  
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May 31, 2012 
 
John Moreland, Current and Environmental Planning 
Orange County Public Works/Orange County Planning 
P. O. Box 4048 
Santa Ana, CA 92702-4048  
 
SUBJECT: COMMENTS ON SADDLE CREST HOMES DEIR 
 
Dear Mr. Moreland, 

On behalf of the Rural Canyons Conservation Fund, I offer the following comments on 
DEIR No. 661 for the proposed Saddle Crest Homes project, dated April 2012, for which 
the lead agency is the County of Orange (the County). My comments pertain to the 
DEIR’s biological resources section and supporting technical appendices, prepared by 
PCR Services Corporation (PCR). This letter identifies biological issues that warrant fur-
ther consideration by the County, the U.S. Fish & Wildlife Service (USFWS), the U.S. 
Army Corps of Engineers (Corps), the California Regional Water Quality Control Board 
(RWQCB), and the California Department of Fish & Game (CDFG) prior to granting the 
required project approvals. I expect that this letter will be entered into the public record. 
My qualifications to conduct this review are provided in the attached Curriculum Vitae. 

Impermissibly Lenient Thresholds of Significance 

In support of its finding that implementing the Saddle Crest project would have no sig-
nificant impact on the coastal western whiptail, coast horned lizard, Coronado skink, 
silvery legless lizard, coastal rosy boa, San Bernardino ring‐necked snake, San Diego 
ring‐necked snake, San Diego mountain kingsnake, coast patch‐nosed snake, or north-
ern red‐diamond rattlesnake, Page 3.3-65 of the DEIR states: 

The loss of habitat on the scale proposed would not threaten the regional population of 
these aforementioned species or restrict the range of these species and permanent im-
pacts to habitats that support these species would not result in a substantial decline in 
the region and would not cause these species to drop below self-sustaining levels. 
[emphasis added] 

In support of its finding that implementing the Saddle Crest project would have no sig-
nificant impact on the northern harrier, loggerhead shrike, coastal cactus wren, grass-
hopper sparrow, golden eagle, American peregrine falcon, and coastal California gnat-
catcher, Page 3.3-66 of the DEIR states: 

Based on focused surveys and habitat evaluations conducted on the study area, it has 
been determined that the loss of habitat for the aforementioned Species of Special Con-
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cern on the scale proposed would not threaten the regional populations to drop below 
self-sustaining levels.[emphasis added] 

In support of its finding that implementing the Saddle Crest project would have no sig-
nificant impact on the pallid bat, Townsend’s big‐eared bat, spotted bat, western red 
bat, and western mastiff bat, Page 3.3-68 of the DEIR states: 

Project construction would result in a removal of potential foraging habitat and potential 
tree roosting sites, if present. However, the loss of habitat on the scale proposed would 
not threaten the regional population of these aforementioned species, and permanent 
impacts to these species would not result in a substantial decline in the region and 
would not cause these species to drop below self-sustaining levels. [emphasis added] 

In support of its finding that implementing the Saddle Crest project would have no sig-
nificant impact on the San Diego black‐tailed jackrabbit, northwestern San Diego pocket 
mouse, San Diego desert woodrat, and southern grasshopper mouse, Page 3.3-68 of the 
DEIR states: 

The loss of habitat on the scale proposed would not threaten the regional population of 
these aforementioned species, and permanent impacts to these species would not result 
in a substantial decline in the region and would not cause these species to drop below 
self-sustaining levels. [emphasis added] 

In support of its overall finding that finding that, after mitigation, the Saddle Crest pro-
ject would have no significant impact on biological resources, Page 3.3-104 of the DEIR 
states: 

Neither the proposed project nor the nonclustered scenario would substantially reduce 
habitat for any wildlife or plant species, reduce plant or wildlife populations below 
self-sustaining levels within the region or threaten or eliminate a plant or animal 
community. [emphasis added] 

Recirculated Draft EIR (RDEIR) No. 578 for the Saddle Creek & Saddle Crest project, 
dated August 2002, employed thresholds of significance nearly identical to those quoted 
above. Those thresholds were judged to be “impermissibly lenient” by the California 
Fourth District Court of Appeals: 

The definition of substantial effect effectively limits significant environmental impact 
to reducing plant or animal communities below statewide or regional self-
perpetuating levels, or making a species threatened or endangered. The proper stand-
ard . . . is considerably broader. The use of an erroneous legal standard is a failure to 
proceed in the manner required by law that requires reversal. (No Oil, Inc. v. City of Los 
Angeles (1974) 13 Cal.3d 68, 88.) [emphasis added] 

Under CEQA, the question to be answered is whether the project would have a “sub-
stantial effect” on a species, not whether the project would “result in a substantial de-
cline in the region” or “cause these species to drop below self-sustaining levels” or “re-
duce plant or wildlife populations below self-sustaining levels within the region or 
threaten or eliminate a plant or animal community.” As I noted in comments on the 
2002 RDEIR, and as ruled by the appellate court, it is practically impossible that a pro-
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ject would be so massive as to have a “substantial effect” as defined by the County in 
the 2002 RDEIR (and as defined in the current Saddle Crest DEIR). This basic concept 
was addressed in County of Amador v. El Dorado Water Agency: 

The purpose of an EIR is to alert the public and its responsible officials to environmental 
changes before they have reached ecological points of no return.  

And yet, the “ecological point of no return” (i.e., substantial decline or collapse of re-
gional or statewide populations) is where the County continues to set its thresholds of 
significance. This approach to CEQA impact analysis is no more legitimate now than it 
was in 2005, when the Fourth Court of Appeals ruled against the County and the Appli-
cant. 

Incomplete Environmental Setting 

Page 107 of Appendix D to the DEIR states: 

It should be noted that as part of the transfer of the Saddle Creek North property for con-
servation, the Applicant retained rights to mitigate on the Saddle Creek North property 
for impacts associated with the Saddle Crest project. In discussions with the USFWS and 
CDFG, potentially suitable areas for mitigation opportunities were identified; thus, it is 
the intent of the Applicant to implement all off‐site mitigation for the Saddle Crest pro-
ject within suitable habitat on Saddle Creek North. 

Although the Applicant and Lead Agency clearly regard the Saddle Creek North site as 
an integral and necessary part of this project, the DEIR provides no useful information 
about the existing resources in this mitigation area. Therefore, readers of the DEIR have 
no ability to evaluate the appropriateness of conducting project mitigation at Saddle 
Creek North, or to determine whether any potential adverse effects on existing re-
sources could result from the proposed mitigation. 

Section 15125(c) of the CEQA Guidelines states: 

An EIR must include a description of the physical environmental conditions in the vicini-
ty of the project, as they exist at the time the notice of preparation is published, or if no 
notice of preparation is published, at the time environmental analysis is commenced, 
from both a local and regional perspective. This environmental setting will normally con-
stitute the baseline physical conditions by which a lead agency determines whether an 
impact is significant. The description of the environmental setting shall be no longer than 
is necessary to an understanding of the significant effects of the proposed project and its 
alternatives. 

Section 15125(c) provides further clarification: 

Knowledge of the regional setting is critical to the assessment of environmental impacts. 
Special emphasis should be placed on environmental resources that are rare or unique to 
that region and would be affected by the project. The EIR must demonstrate that the sig-
nificant environmental impacts of the proposed project were adequately investigated and 
discussed and it must permit the significant effects of the project to be considered in the 
full environmental context. 
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On May 22, 2012, I spoke with Jonathan Snyder of the USFWS and inquired about the 
proposed mitigation planned for the Saddle Crest project. Mr. Snyder remarked that he 
had recently observed large areas of Saddle Creek North regenerating to native habitats 
following cessation of grazing on that property a few years ago (when this parcel was 
sold by the Applicant and dedicated as natural open space). Mr. Snyder indicated that, 
whereas selected portions of Saddle Creek North might be appropriate candidates for 
restoration, in many areas the native habitat is coming back on its own without any 
active restoration. It will be important to avoid a situation in which the Applicant re-
ceives credit for restoring areas that the Applicant sold to the public, and that are now 
restoring themselves without outside assistance. 

Furthermore, it is very possible that some of the mitigation actions being planned could 
actually impede the natural process of regeneration. For example, restoration conducted 
in areas where rare plants already exist, but were not observed previously due to graz-
ing, could result in impacts to those rare plants. Or native grassland could be regenerat-
ing in a formerly grazed area, and planting of scrub would displace this sensitive re-
source. Since the CEQA document does not provide a complete environmental setting, 
there is no way of knowing whether these adverse outcomes would occur. 

To allow readers to consider the potential effects of the project in the full environmental 
context, a CEQA document must describe the full environmental setting. Specifically: 

• Describe all areas proposed for restoration of habitats, including close-up photos 
and brief written accounts of the existing resources on each area proposed for 
restoration. In the description of each proposed restoration site, please (1) evalu-
ate whether the site shows any signs of natural regeneration, (2) discuss any spe-
cial-status species known or likely to occur on the site in the existing condition, 
and (3) indicate the plant community/communities that would be expected to 
occur on the prospective restoration site 10 years from now if it were to be left 
alone (i.e., without any active restoration). 

• For sites where translocation of foothill mariposa lily and chaparral nolina is be-
ing proposed, a detailed evaluation of soils, slope, and aspect is required. These 
species are rare because they have very specialized habitat requirements, and if 
those requirements are not met on the Saddle Creek North site then it will be 
necessary to find an alternative area in which to conduct this mitigation. 

Without adequate baseline information, it is not possible to evaluate any generic claim 
that proposed mitigation actions would substantially improve habitat conditions on the 
Saddle Creek North property, or support translocated populations of rare plants. One 
cannot even assume that the mitigation actions themselves would not result in addi-
tional significant impacts to existing resources. Only by considering the full environ-
mental context is it possible to determine whether the DEIR adequately supports its 
finding that the proposed mitigation would reduce all of the project’s significant biolog-
ical impacts to below the level of significance. 
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Relationship of Project Site to NCCP In-Lieu Fee Area 

The DEIR makes numerous references to the Natural Communities Conservation Plan 
(NCCP) for Central and Coastal Orange County, and to those species that are “covered” 
or “conditionally covered” under the NCCP’s habitat reserve system. However, given 
that only 17.0 acres of the site (~15%) lie within the NCCP in-lieu fee area, and given 
that the DEIR does not actually commit the Applicant paying the in-lieu fee required to 
obtain NCCP coverage, the DEIR is muddled on these points. For example, the Cumula-
tive Impacts section states: 

The NCCP/HCP Reserve System design has set aside approximately 37,000 acres within 
the NCCP/HCP Reserve for long-term management. By preserving large habitat blocks 
and maintaining connectivity, the NCCP/HCP Reserve System has minimized the cumu-
lative impacts of projects in the region to allow for the protection of natural communities 
and species while allowing a reasonable amount of economic development in the region. 

The DEIR inappropriately takes credit for NCCP land set-asides despite only a sliver of 
the Saddle Crest site falling within the NCCP planning area, and despite the DEIR fail-
ing to commit the Applicant to participating in the NCCP/HCP reserve system through 
payment of the required in-lieu fee. Also, it is far from clear that the NCCP’s land set-
asides will be sufficient to offset this project’s contributions to cumulative impacts. For 
example, as detailed later in these comments, the NCCP/HCP does not appear to be 
successfully conserving populations of the Cactus Wren, and it does not mitigate for 
this project’s adverse effects on wildlife movement. 

Page 3.3-35 of the DEIR discusses the foothill mariposa lily, a special-status species: 

Approximately 200 individuals were observed within the proposed area of disturbance 
(within the limits of grading and fuel modification zones of the proposed project and 
non-clustered scenario). Because this is a conditionally covered species, the NCCP/HCP 
requires that a mitigation plan be written for impacts to more than 20 individuals of this 
species. 

In discussing impacts to the foothill mariposa lily, Page 3.3-62 of the DEIR states: 

. . . project applicants using the in-lieu fee program to mitigate for impacts to coastal sage 
scrub can utilize the mitigation opportunities provided through the NCCP/HCP (i.e., 
impacts to any number of Catalina mariposa lilies are covered and impacts to less than 20 
foothill mariposa lilies are covered). 

On Page 3.64, the DEIR notes that all of the foothill mariposa lilies found on the site ac-
tually lie outside of the NCCP’s in-lieu fee area, and that impacts would therefore be 
addressed through translocation of plants. Why, then, does the DEIR repeatedly discuss 
the applicability of the NCCP to this species? 

Page 3.3-65 of the DEIR discusses another special-status species, chaparral nolina: 

Due to the limited distribution for this species in Orange County, the removal of 300 in-
dividuals represents a loss of a substantial number of this species is considered potential-
ly significant. However, the NCCP/HCP’s in-lieu fee was established a means to offset 
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impacts to covered species through payment into the program. Payment into the in-lieu 
fee program applies to those areas within the project that lie within the in-lieu fee cover-
age area (see Figure 3.3-5). As specified under Mitigation Measure MM 3.3-1A, impacts to 
chaparral nolina would be mitigated through payment into the NCCP/HCP in‐ lieu fee 
program and/or off‐site translocation and/or off-site seeding onto the preserved Saddle 
Creek North property. 

Since all of the chaparral nolina on the project site lies outside the NCCP/HCP planning 
area, the NCCP/HCP does not appear to be relevant for this species, either. Why does 
the DEIR repeatedly discuss the possibility of mitigating impacts to this species through 
payment of the in-lieu fee? 

On Page 3.72, the DEIR suggests that the Applicant may not pay into the NCCP system 
at all, even for impacts within the 17-acre in-lieu fee area: 

As described under Mitigation Measure MM 3.3-2, impacts to coastal sage scrub may be 
mitigated through payment into the NCCP/HCP in‐ lieu fee program. This shall only 
apply to those areas within the property that are located within the in-lieu fee coverage 
area and will comply with the NCCP/HCP’s Construction Related Mitigation Measures. 
As an alternative to payment into the NCCP/HCP in‐ lieu fee program, impacts to 
coastal sage scrub within the in-lieu fee coverage area may be mitigated through on- or 
off‐site restoration/enhancement. 

Given that the Applicant has not committed to participating in the NCCP reserve sys-
tem through payment of the required in-lieu fee — funds required to implement the re-
serve’s monitoring and adaptive management components — it is inappropriate and 
misleading for the DEIR to repeatedly claim or imply that some form of “coverage” is 
being provided by the NCCP reserve system simply by its stand-alone existence. 

Impact Analysis for the “Coastal” Cactus Wren 

In support of its finding that implementing the Saddle Crest project would have no sig-
nificant impact on the “coastal” Cactus Wren, Page 3.3-66 of the DEIR states: 

The Biological Resources Assessment determined that the loss of habitat on the scale 
proposed would not threaten the regional population numbers, and removal of their hab-
itat represents a less than significant impact. 

As discussed previously, this threshold of significance has already been judged imper-
missible under State law. The impact analysis on Page 3.3-66 of the DEIR continues: 

This determination [of no significant impact] was made in light of the project impact to 
potential habitat on-site as compared to the 37,000 acres set aside within the NCCP/HCP 
Reserve System, which also provides habitat for these species. 

As discussed previously, the DEIR fails to commit the Applicant to participating in the 
NCCP/HCP reserve system through payment of the required in-lieu fee, and thus the 
DEIR is misleading in its implication that the 37,000-acre reserve system necessarily 
helps to offset this project’s impacts to Cactus Wrens and other special-status species. 
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Regardless of whether the Applicant does or does not pay the in-lieu fee to cover the 
portion of project impacts that lie within the in-lieu fee area, the DEIR is not justified in 
reached a finding of no significant impact “in light of” the Cactus Wren’s status within 
the NCCP/HCP reserve system (i.e., Nature Reserve of Orange County), which was re-
cently summarized as follows1: 

From 2006 to 2008, surveys were conducted across the Nature Reserve of Orange Co. 
(NROC). In and around the NROC’s 6,961-ha Coastal Reserve, ca. 71 territories docu-
mented in 2006 (Mitrovich and Hamilton 2007) and ca. 25 in 2007 (R. A. Hamilton and 
NROC unpubl. data). In the NROC’s 8,071-ha Central Reserve, approximately 67 territo-
ries documented in 2008 (Leatherman Bioconsulting 2009). Surveys of the final NROC 
planning area in the early 1990s identified a total of 994 “sites,” of which 777 were con-
sidered to be “conserved and not taken” by allowable development (County of Orange 
and U. S. Dept. of Interior 1996). [citations incorporated by reference] 

The Cactus Wren’s population decline of >90 percent within the Orange County 
NCCP/HCP reserve lands, with no sign of substantial rebound, is mirrored by similarly 
dramatic declines documented for this species throughout the region; some populations 
have disappeared entirely, others are on the brink of extirpation, and few appear to be 
stable (see Hamilton et al. 2011)1. Based on these considerations, any further loss and/or 
fragmentation of suitable habitat for the Cactus Wren should be considered potentially 
significant at local and regional scales. 

The DEIR fails to specify the acreage of occupied/suitable cactus scrub habitat that 
would be impacted by project implementation. This is an important piece of baseline 
information required to evaluate the project’s potential impacts to this species and its 
required habitat, and to determine appropriate mitigation. 

Mitigation for Impacts to the “Coastal” Cactus Wren 

Consistent with a finding that project implementation would entail potentially signifi-
cant impacts to this species and its required habitat, it is appropriate to identify mitiga-
tion approaches that could reduce these impacts to a level less than significant: 

1. Any impacted native cactus should be salvaged for use in restoration. Salvage 
and translocation should be conducted per to the attached guidelines, prepared 
by Mark Dodero, who has extensive experience with this specialized work. Go 
to: http://conserveonline.org/workspaces/cacwnetwork/documents/guidelines-for-cactus-
salvage-and-propagation-mark/view.html 

2. Any cactus scrub plantings should be designed in accordance with the specific 
habitat requirements of “coastal” Cactus Wrens. Guidelines for planting are 

                                                
1 Hamilton, R. A., Proudfoot, G. A., Sherry, D. A., and Johnson, S. 2011. Cactus Wren (Campylorhynchus 

brunneicapillus), in The Birds of North America Online (A. Poole, ed.). Cornell Lab of Ornithology, 
Ithaca, NY. 
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available at: http://conserveonline.org/workspaces/cacwnetwork/documents/restoration-
guidelines-for-coastal-cactus-wrens/view.html 

3. All coastal sage scrub planted as mitigation for loss of scrub from the project site 
should contain enough of a cactus component to provide suitable habitat for Cac-
tus Wrens upon maturity of the cactus. 

4. In a study of distribution and abundance of bird and small mammal species in 
coastal sage scrub at urban-wildland edges in southern California2, Cactus Wrens 
“responded negatively to a habitat gradient that was correlated with distance 
from edge, but did not respond directly to the edge.” That is, wrens appeared to 
be affected by edge-related habitat degradation, rather than aversion to the edge 
per se, which suggests that restoration of cactus scrub habitat along urban edges 
could be beneficial for Cactus Wrens. Extensive plantings of appropriate native 
cactus species within the project’s fuel modification zone would be consistent 
with PDF-9 in the DEIR, and would be an effective means of mitigating the pro-
ject’s impacts on this species. 

Mitigation for Impacts to Special-Status Plants 

As mitigation for significant impacts to the foothill mariposa lily and chaparral nolina, 
the Applicant proposes to translocate the impacted populations from the proposed im-
pact area to unspecified sites on the Saddle Creek North property. These species are ra-
re because they have very specialized habitat requirements that are not found in many 
places. The burden of proof should be on the Applicant and Lead Agency to demon-
strate that they have identified specific sites that contain the right type of soils and as-
pect to support these rare species. Since detailed analyses of receiver sites have not yet 
been conducted, there is no way of knowing whether suitable sites actually exist. Clear-
ly, it is feasible to do such an analysis as part of the CEQA review process, since an 
analogous study was completed for the proposed oak tree mitigation (Appendix D2, 
Saddle Crest Tree Management and Preservation Plan and Addendum; Dudek 2012). 
Please provide the information required for the public and resource agencies to evalu-
ate the likelihood of successful translocation of foothill mariposa lily and chaparral no-
lina. 

  

                                                
2 Kristan, W. B., A. J. Lynam, M. V. Price, and J. T. Rotenberry. 2003. Alternative causes of edge-

abundance relationships in birds and small mammals of California coastal sage scrub. Ecography 
26(1):29-44. 

. 
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To mitigate the project’s significant impacts to the foothill mariposa lily and chaparral 
nolina, Mitigation Measure (MM) 3.3-1A states:   

• Impacts to foothill mariposa lilies shall be mitigated through off‐site translocation and/or seed 
collection/off-site seeding onto a suitable location such as the preserved Saddle Creek North 
property. 

• Impacts to chaparral nolina shall be mitigated through off‐site translocation and/or seed collec-
tion/off-site seeding onto the preserved Saddle Creek North property. 

MM 3.3-1A is not an enforceable mitigation measure, but rather a description of generic 
actions that lack all necessary specificity about sites, methods, performance standards, 
contingency, responsible agencies, etc. This measure should be abandoned and incorpo-
rated into a re-write of MM 3.3-1B, which also attempts to address the project’s impacts 
to rare plants. 

Mitigation Measure 3.3-1B states:   

Prior to any ground disturbance, the applicant shall prepare a Special Status Plant Plant-
ing Plan for the foothill mariposa lily and the chaparral nolina. The plan shall include 
adaptive management practices that will ensure a minimum 90 percent survivorship 
which will be verified by the monitoring biologist. The plan shall include a description of 
the existing conditions of the receiver site(s), goals and timeline, transplanting and/or 
seed collection/off-site seeding or installation methods, monitoring procedures, plant 
spacing, adaptive management strategies, and maintenance requirements which will be 
reviewed and approved by the monitoring biologist. 

“Adaptive management practices” cannot “ensure a minimum 90 percent survivor-
ship.” The wording of MM 3.3-1B raises several questions: 

• What responsible public agency or agencies would approve the mitigation site 
selection prior to commencement of translocation activities? 

• What responsible public agency or agencies would approve the translocation 
methods prior to commencement of restoration activities? 

• How many years of maintenance and monitoring would be required? 

• What are the monitoring and reporting requirements? 

• After how many years would the 90% survivorship criterion apply? 

• If performance standards were not attained, what contingency actions would be 
required? 

• Would the Applicant maintain a repository of viable foothill mariposa lily and 
chaparral nolina propagules in order to allow for contingency actions if the initial 
round of translocation proved unsuccessful? 

• What responsible public agency or agencies would confirm the success or failure 
of the translocation effort? 
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In the absence of these basic elements, MM 3.3-1B represents the requirement to con-
duct an experiment. Furthermore, the DEIR provides no indication that any ground-
work has been conducted to determine whether this experiment would have a reasona-
ble chance of being successful. Since there is no indication of what, if anything, would 
occur if the experiment were to fail, MM 3-3.1B would not provide viable mitigation for 
the project’s significant impacts to the foothill mariposa lily or chaparral nolina; there-
fore, significant impacts to these species would remain after mitigation. This EIR must 
provide mitigation measures that satisfy the requirements of CEQA. 

Mitigation for Impacts to Native Scrub and Grassland Communities 

As mitigation for significant impacts to coastal sage scrub, white sage scrub and need-
legrass grassland, MM 3.3-2 indicates that the Applicant shall possibly pay into the 
NCCP/HCP habitat reserve (for that part of the site that is within the in-lieu fee area), 
and also conduct habitat restoration on the Saddle Creek North site (for that part of the 
site that is outside the in-lieu fee area). MM 3.3-2 also allows for the possibility that the 
Applicant would forego payment the in-lieu fee entirely, and instead mitigate only 
through habitat restoration on the Saddle Creek North site.  

The DEIR proposes to mitigate impacts to needlegrass grassland at a ratio of 0.75 to 1. 
This is inadequate for impacts to a sensitive and biologically valuable natural communi-
ty that has undergone dramatic declines in Orange County and statewide. A ratio of 3 
to 1 is recommended. 

The DEIR proposes to mitigate impacts to native scrub communities at a ratio of 1 to 1. 
This is a substandard mitigation ratio. By contrast, the June 2011 EIR for the Matrix Oil 
project in the City of Whittier (SCH #2010011049) required 3 to 1 mitigation of all grad-
ing and fuel modification impacts to coastal sage scrub, plus an additional 1 to 1 mitiga-
tion for loss of habitat value due to temporary noise impacts. Following is Mitigation 
Measure “BIO-1a” from the City of Whittier’s DEIR for that project:  

To mitigate the Project's permanent loss of 4.16 acres of coastal sage scrub, the Applicant shall 
provide minimum 3:1 areal replacement. To mitigate the loss of habitat value due to the Project’s 
temporary noise impacts affecting 5.49 acres of coastal sage scrub, the Applicant shall provide 
minimum 1:1 areal replacement. In total, the Applicant shall restore 17.97 acres of degraded hab-
itats in the La Cañada Verde and Arroyo Pescadero watersheds to coastal sage scrub communi-
ties, or as otherwise agreed to by the appropriate resource agencies and the City. All aspects of 
this restoration shall comply with the Habitat Authority's Restoration Guidelines, as specified in 
Appendix N of the RMP (LSA 2007, Pages 251-372). The following shall apply: 

- All contractors involved in the restoration effort, including the restoration specialist and 
landscape contractor, shall be reviewed and approved by the City, the Habitat Authority, and 
appropriate resource agencies (e.g., U.S. Fish and Wildlife Service). 

- The restoration specialist shall work with the Habitat Authority to select restoration sites 
in the Habitat Authority’s Whittier Management Unit, preferably in the La Cañada Verde and 
Arroyo Pescadero watersheds. 
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- A conservation easement shall be placed over any site restored under this mitigation 
measure. 

- Mandatory components of any restoration plan shall include, but not be limited to, Site 
Preparation, Implementation Specifications, Maintenance Methods, Performance Standards, 
Monitoring Methods, Documentation and Reporting, and Contingency Measures (in case per-
formance standards are not met in any area). All components of any restoration plan prepared in 
satisfaction of this mitigation measure shall be reviewed and approved by the Habitat Authority 
prior to implementation. 

- Maintenance of all plantings will be the Applicant’s responsibility, and shall include any 
activities required to meet the performance standards set for the restoration program. A mini-
mum of 5 years of maintenance shall be required unless the plan’s long-term performance stand-
ards are judged by the City, the Habitat Authority, and appropriate resource agencies (e.g., U.S. 
Fish and Wildlife Service) to be satisfied in less than 5 years. 

- Monitoring all restoration sites will be the Applicant’s responsibility for a minimum of 5 
years, or until the City, the Habitat Authority, and appropriate resource agencies (e.g., U.S. Fish 
and Wildlife Service) judge all of the Project’s long-term performance standards to be satisfied. 
The site monitor shall be a biologist, native landscape horticulturist, or other professional quali-
fied to: (1) assess the performance of the planting effort; (2) recommend corrective measures, if 
needed; and (3) document wildlife use of planting areas over time. 

The site monitor shall be selected by the Applicant and approved by the City and the Habitat Au-
thority. 

- If performance standards are not achieved in any restoration area, an alternative or auxil-
iary mitigation plan may be submitted to the City, the Habitat Authority, and appropriate re-
source agencies (e.g., U.S. Fish and Wildlife Service). 

- The monitoring results shall be reported at least annually to the City, the Habitat Au-
thority, and appropriate resource agencies (e.g., U.S. Fish and Wildlife Service). 

- Additionally, all mitigation must comply with the Restoration Plans for Mitigation and 
Monitoring Plans found on the Habitat Authority’s web page 
(http://www.habitatauthority.org/devdedmit.shtml). 

This is the current standard for mitigation for unavoidable impacts to native scrub on 
the coastal slope of southern California. The Saddle Crest DEIR is nowhere close to this 
standard and is therefore inadequate.  

In contrast to the detailed requirements of Mitigation Measure BIO-1a in the City of 
Whittier CEQA document, MM 3.3-2 in the Saddle Crest DEIR offers only the following: 

A habitat restoration plan shall be prepared prior to any ground disturbance. The plan 
shall include adaptive management practices to achieve the specified ratio for restora-
tion/enhancement. At a minimum, the plan shall include a description of the existing 
conditions of the receiver site(s), goals and timeline, installation methods, monitoring 

gjx
Line

gjx
Text Box
8



Review of Saddle Crest Homes DEIR  Hamilton Biological, Inc. 
May 31, 2012 Page 12 of 18 
 

procedures, plant spacing, adaptive management strategies, and maintenance require-
ments which will be reviewed and approved by the monitoring biologist to ensure the 
sensitive communities referred to above re-established successfully at the ratios set forth 
above. 

The lack of specificity in this measure raises numerous questions: 

• What responsible public agency or agencies would approve the mitigation site 
selection prior to commencement of restoration activities? 

• What responsible public agency or agencies would approve the restoration 
methods prior to commencement of restoration activities? 

• How many years of maintenance and monitoring would be required? 

• What are the monitoring and reporting requirements? 

• What are the performance standards? 

• If performance standards are not attained, what sorts of contingency actions are 
required? 

• What responsible public agency or agencies would confirm the success or failure 
of the restoration effort? 

Considering the substandard replacement ratios specified in MM 3-3.2, the lack of spec-
ificity about sites, methods, performance standards, and contingency, and absent any 
kind of regulatory approval framework, standard CEQA analysis requires the identifi-
cation of residual significant impacts to native grasslands and native scrub communities 
after mitigation. This EIR must provide mitigation measures that satisfy the require-
ments of CEQA. 

Mitigation for Impacts to Jurisdictional Waters 

As with the mitigation measures discussed previously in these comments, MM 3.3-3 
lacks necessary specificity about the location of mitigation, the actions required, the per-
formance standards, contingency, and the public agency or agencies responsible for ap-
proving the plans and verifying the success or failure of mitigation.   

In the City of Whittier EIR referenced previously in these comments, prepared for the 
Matrix Oil project, Mitigation Measure BIO-2a provided a mitigation ratio twice that 
proposed for Saddle Crest, with additional mitigation provided for noise impacts, and 
five years of maintenance and monitoring (versus three years for Saddle Crest). The 
mitigation ratio, maintenance and monitoring period, and level of detail specified in 
Mitigation Measure BIO-2a (quoted as follows) would be appropriate for MM 3.3-3 in 
the Saddle Crest EIR: 

To mitigate the Project's permanent loss of 0.22 acre of riparian habitat, the Applicant shall pro-
vide minimum 3:1 areal replacement. To mitigate the Project’s temporary noise impacts affecting 
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0.75 acres of riparian habitat, the Applicant shall provide minimum 1:1 areal replacement. In 
total, the Applicant shall restore 1.41 acres of degraded areas within the La Cañada Verde and 
Arroyo Pescadero watersheds, or as otherwise agreed to by the appropriate resource agencies and 
the City. The 0.12 acre of temporary grading impact would be mitigated through the 1:1 revege-
tation specified in BIO-1.b. All aspects of this restoration shall comply with the Habitat Authori-
ty's Restoration Guidelines, as specified in Appendix N of the RMP (LSA 2007, Pages 251-372). 
The following points shall apply: 

- All contractors involved in the restoration effort, including the restoration specialist and 
landscape contractor, shall be reviewed and approved by the City, the Habitat Authority, and 
appropriate resource agencies (e.g., U.S. Fish and Wildlife Service). 

- Mandatory components of any restoration plan shall include, but not be limited to, Site 
Preparation, Implementation Specifications, Maintenance Methods, Performance Standards, 
Monitoring Methods, Documentation and Reporting, and Contingency Measures (in case per-
formance standards are not met in any area). All components of any restoration plan prepared in 
satisfaction of this mitigation measure shall be reviewed and approved by the Habitat Authority 
prior to implementation. 

- Maintenance of all plantings will be the Applicant’s responsibility, and shall include any 
activities required to meet the performance standards set for the restoration program. A mini-
mum of 5 years of maintenance shall be required unless the plan’s long-term performance stand-
ards are judged by the City, the Habitat Authority, and appropriate resource agencies (e.g., U.S. 
Fish and Wildlife Service) to be satisfied in less than 5 years. 

- Monitoring all restoration sites will be the Applicant’s responsibility for a minimum of 5 
years, or until the City, the Habitat Authority, and appropriate resource agencies (e.g., U.S. Fish 
and Wildlife Service) judge all of the Project’s long-term performance standards to be satisfied. 
The site monitor shall be a biologist, native landscape horticulturist, or other professional quali-
fied to: (1) assess the performance of the planting effort; (2) recommend corrective measures, if 
needed; and (3) document wildlife use of planting areas over time. 

- The site monitor shall be selected by the Applicant and approved by the City and the Hab-
itat Authority. 

- If performance standards are not achieved in any restoration area, an alternative or auxil-
iary mitigation plan may be submitted to the City, the Habitat Authority, and appropriate re-
source agencies (e.g., U.S. Fish and Wildlife Service). 

- The monitoring results shall be reported at least annually to the City, the Habitat Au-
thority, and appropriate resource agencies (e.g., U.S. Fish and Wildlife Service). 

- Additionally, all mitigation must comply with the Restoration Plans for Mitigation and 
Monitoring Plans found on the Habitat Authority’s web page 
(http://www.habitatauthority.org/devdedmit.shtml). 
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In addition to Mitigation Measure BIO-2a, the City of Whittier EIR also provided Miti-
gation Measure BIO-2b: 

The Project proponent shall be required to obtain all applicable federal and state permits and 
agreements, including: (1) a Section 404 Permit from the US Army Corps of Engineers; (2) cer-
tification, or a waiver of certification, from the Los Angeles Regional Water Quality Control 
Board that the activity would not adversely affect water quality; and (3) a Streambed Alteration 
Agreement from the California Department of Fish and Game. 

In order to be considered adequate mitigation for the Saddle Crest project’s significant 
impacts to jurisdictional areas, MM 3.3-3 must provide sufficient detail about the loca-
tion of mitigation, the actions required, the performance standards, contingency, and 
the public agency or agencies responsible for approving the plans and verifying the 
success or failure of mitigation. This EIR must provide mitigation measures that satisfy 
the requirements of CEQA. 

Mitigation for Impacts to Oak Woodlands 

A goal of the Foothill/Trabuco Specific Plan (F/TSP) is to “ensure preservation of sig-
nificant stands of oak woodland.” Page 3.3-21 of the DEIR states: 

As discussed above, the project site is located within the F/TSP, which has identified sig-
nificant wildlife corridors, oak woodlands, and streambeds in the area. A wildlife corri-
dor, jurisdictional streambeds, and oak woodlands were delineated in the project site as 
part of this assessment and are identified as significant biological resources by the F/TSP. 

Page 3.3-15 of the DEIR describes the site’s oak woodland community as follows: 

Coast live oak woodland is dominated by coast live oak (Quercus agrifolia) in the tree can-
opy with individual western sycamores (Platanus racemosa) scattered throughout. The 
shrub layer is dominated by toyon (Heteromeles arbutifolia) and blue elderberry (Sambucus 
mexicana), while the forbs are dominated by poison oak (Toxicodendron diversilobum), wild 
rose (Rosa californica), nightshade (Solanum sp.), and several ferns where more mesic con-
ditions persist. 

By any definition, including that contained in the DEIR, oak woodlands are not simply 
collections of oak trees. The oak trees themselves comprise a defining element of the oak 
woodland community, but the biological value of an oak woodland largely derives 
from the complex mix of native trees, understory shrubs, ferns, grasses, and fungi, as 
well as downed wood and leaf-litter. All of these diverse elements are characteristic of 
oak woodlands. 

In the Impact Analysis, Page 3.3-72 of the DEIR states: 

Impacts to sensitive plant communities would include approximately 2.3 acres of coast 
live oak woodland (including 0.7 acre due to fuel modification) . . . 
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And: 

Coast live oak woodland is not a CNDDB sensitive community; however, it is analyzed 
because of its significance as a resource under the F/TSP. 

Mitigation Measure 3.3-4 in the DEIR states, “For impacts to coast live oak trees, the ap-
plicant shall . . .” The plantings identified in the DEIR are limited to oak trees, without 
any of the associated tree, shrub, and herbaceous plant species that make up oak wood-
lands. Therefore, the mitigation plantings proposed would provide only a shadow of the 
community lost, even after the trees grow to maturity. And since the mitigation plan 
calls for plantings of mitigation oaks within fuel modification zones, those trees will be 
permanently subjected to pruning, removal of understory plants, and removal of leaf 
litter, all unnatural manipulations that will greatly reduce the oaks’ potential value as 
wildlife habitat. Since the significant impact is to oak woodlands, not oak trees, the mitiga-
tion should involve restoring oak woodlands, not merely planting oak trees. Failure to re-
store the suite of species characteristic of oak woodlands represents inadequate mitigation 
for the impact described. 

Page 22 of DEIR Appendix D-2 (Saddle Crest Tree Management and Preservation Plan; 
Dudek, July 2011) describes the northernmost of the three identified “receiver areas” for 
oak plantings as follows: 

Natural Receiver Area 3 – 0.70 acres easterly facing slope, scattered coast live oaks, and 
native/non-native grasslands. 

The DEIR classifies this same area as Coast Live Oak Woodland. As noted previously in 
these comments, the DEIR’s definition of this community is not consistent with the de-
scription of Natural Receiver Area 3. Which description of this area is correct? Is oak 
planting being proposed for an area that is already properly classified as oak woodland, 
or is the DEIR’s mapping incorrect? 

The DEIR should also explain how its impact analysis and mitigation measures comply 
with the Oak Woodlands Conservation Act of 2001 (California Public Resources Code 
Section 21083.4). Under this Act, mitigation plantings “shall not fulfill more than one-
half of the mitigation requirement for the project.” 

Wildlife Movement 

The DEIR discusses wildlife movement, focusing on the F/TSP-identified movement 
linkage that exists on the western side of the Saddle Crest project site. The DEIR de-
scribes this linkage as being: 

. . . especially important for maintaining the connection between the Cleveland National 
Forest and Limestone‐Whiting Wilderness Area to prevent isolation of those mountain 
lions which utilize Limestone‐Whiting Wilderness Area by increased urbanization from 
surrounding developments and roads. 
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Page 3.3-86 of the DEIR states: 

Although there is little development to the west of the F/TSP corridor, there is a single 
ranch on an adjacent property that would somewhat constrain the corridor’s western 
boundary. Additionally, Santiago Canyon Road intersects the corridor to the south and 
the road serves as a barrier to wildlife movement due to the increased risk of mortality 
from wildlife being hit by passing cars. As development within the area increases, so 
does the amount of traffic, which increases the risk of wildlife-vehicle collisions. 

In addition to the ranch and road acknowledged above, the corridor is constrained by 
an existing development on the south side of the road. But the DEIR does not describe 
how wildlife moves across the road and through this existing development. Do animals 
attempt an at-grade crossing of the road, or is there a culvert or other viable means of 
passing under the road? What do animals encounter when they reach the south side of 
Santiago Canyon Road? 

Page 3.3-84 of the DEIR discusses the potential cumulative effects of development upon 
the corridor’s function: 

Other indirect impacts of the proposed project, such as lighting, roads and other disturb-
ances, may collectively deter wildlife from using a corridor. Indirect impacts include an 
increase in the ambient lighting within the area due to higher nighttime light levels from 
the adjacent roads and development. As the natural habitats within the area are further 
constrained, increased development can pose additional threats to the corridor. The den-
sity of the proposed development would be a deterrent to more secretive wildlife species 
that avoid areas of development, such as mountain lions. 

Later, on Page 3.3-86, the DEIR concludes that these potential effects are unlikely to af-
fect mountain lions: 

Although these indirect impacts may be a deterrent, secretive species such as the mountain lion are still 
expected to use this corridor since it is an established corridor providing them access from wilderness 
areas to the north to Limestone-Whiting Wilderness Park to the south. This species is known to travel 
through unfavorable habitats; however, it has been documented that mountain lions move faster through 
areas that are less suitable (PCR Services Corporation, 2012b). 

Regardless of whether mountain lions continue to attempt to cross Santiago Canyon 
Road at this location, the corridor/linkage will be more constrained due to develop-
ment of the Saddle Creek site, and its functionality is likely to suffer (e.g., due to in-
creased human presence in the area, increased lighting, increased vehicle-strikes of var-
ious wildlife species crossing the road). This is a potentially significant impact of the 
project. The DEIR does not provide enough information to determine whether addi-
tional improvements to the corridor could offset the anticipated adverse effects outlined 
above. For example, would the linkage across Santiago Canyon Road be substantially 
improved by the installation of a wildlife undercrossing? Could an undercrossing be 
established that would be less constrained on the south side of the road? The DEIR pro-
vides inadequate information to evaluate the efficacy of these potential mitigation 
measures. Additional baseline information is required to evaluate this project in the full 
environmental context required by CEQA. 
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Cumulative Impacts 

On Page 3.3-96, the DEIR’s cumulative impact analysis states: 

In light of these guidelines, study area is within the Central Subregion of the Central and 
Coastal NCCP/HCP. The NCCP/HCP Reserve System design has set aside approximate-
ly 37,000 acres within the NCCP/HCP Reserve for long-term management. By preserving 
large habitat blocks and maintaining connectivity, the NCCP/HCP Reserve System has 
minimized the cumulative impacts of projects in the region to allow for the protection of 
natural communities and species while allowing a reasonable amount of economic de-
velopment in the region. 

Only 17 acres of the 114-acre Saddle Crest site (15%) lie within the boundaries of the 
Central NCCP subregion. Furthermore, the DEIR does not commit the Applicant to par-
ticipating in the NCCP program through payment of the required in-lieu fee, so it is not 
clear how this project’s cumulative impacts can be regarded as being mitigated by the 
stand-alone existence of the NCCP/HCP reserve system. 

Additionally, the NCCP/HCP for Central and Coastal Orange County provides “cover-
age” only for certain identified species. Page 3.3-97 of the DEIR states: 

The proposed project and the non-clustered scenario would impact some special-status 
species that are not identified species covered by the NCCP/HCP. In addition to those 
habitats and species that are covered by the NCCP/HCP, the 37,000 acre Reserve pre-
serves a variety of other natural communities within the region, which provide habitat 
for a diversity of plant and wildlife species, including other special-status species. Thus, 
the Reserve preserves large habitat blocks to support these species as well as to maintain 
connectivity between open space areas within the region. 

Thus, even though the NCCP/HCP itself does not claim to adequately conserve those 
special-status species not identified as “covered” in the NCCP/HCP, the Saddle Crest 
DEIR does make this claim, this despite the fact that 85% of Saddle Crest lies outside of 
the NCCP planning area and despite the Applicant’s failure to commit to participating 
through payment of the in-lieu fee that helps to implement the NCCP/HCP. 

As detailed earlier in these comments, the NCCP/HCP reserve system for Central and 
Coastal Orange County does not appear to be adequately securing the population of at 
least one “covered” species identified as being potentially impacted by the Saddle Crest 
project: the “coastal” Cactus Wren. Under no twist of logic can the Saddle Crest pro-
ject’s cumulatively significant adverse effects on this species be claimed as mitigated by 
the existence of the NCCP/HCP reserve when the reserve’s Cactus Wren population 
has declined by more than 90 percent in recent years.  

In addition, the NCCP/HCP reserve system does not mitigate the Saddle Crest project’s 
contribution to the constraint of wildlife movement through the site and across Santiago 
Canyon Road. 

For these reasons, the DEIR’s treatment of cumulative impacts is deficient and requires 
wholesale revision. 
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Conclusion 

Thank you for the opportunity to provide this independent review of the Saddle Creek 
DEIR. I look forward to reviewing the County’s responses to these items. 

Sincerely, 
 

 
 
Robert A. Hamilton 
President, Hamilton Biological, Inc. 
 
 
Attachments: Curriculum Vitae 
 Cactus Propagation Guidelines from Mark Dodero 
 
cc: Ray Chandos, Rural Canyons Conservation Fund 
 Celia Kutcher, California Native Plant Society, Orange County Chapter 
 Jonathan Snyder, U.S. Fish & Wildlife Service 
 Jason Lambert, U.S. Army Corps of Engineers 
 Warren Wong, California Department of Fish & Game 
 
 
 
 



3. Response to Comments  

 

Saddle Crest Homes 3-125 ESA / 211454 
Final EIR #661 June 2012 

O12. Response to Comments from Hamilton Biological (for Rural 
Canyons Conservation Fund), May 31, 2012. 

O12-1 The commenter states that the Draft EIR used impermissibly lenient thresholds of 
significance, based on the commenter’s interpretation of the court’s opinion in 
Endangered Habitat League v. County of Orange, 131 Cal. App.4th 777 (4th 
District 2005). The commenter’s characterization of the court’s opinion is 
inaccurate, and it fails to acknowledge the holding in that case, and does not 
correctly characterize the significance standards in the Draft EIR. The 
Endangered Habitats court stated “A project has a significant effect on the 
environment if, among other things, it substantially reduces the habitat of a fish 
and wildlife species, causes a fish or wildlife population to drop below self-
sustaining levels, threatens to eliminate a plant or animal community or reduces 
the number or restricts the range of an endangered, rare, or threatened species” 
citing CEQA Guidelines Section 15065(a). The court ruled that the significance 
threshold used in the previous EIR was too lenient, because the “proper standard” 
is the broader standard in CEQA Guidelines Section 15065(a).The significance 
threshold in the Draft EIR incorporates this standard. The comment also fails to 
acknowledge that the Draft EIR contains significant standards for biological 
impacts in addition to the standards taken from this guideline.  

O12-2 The comment presents several legal arguments. In addition, the commenter states 
that the Saddle Creek North property is included as an integral and necessary part 
of this project, but the Draft EIR provides no useful information about the 
existing resources in this mitigation area. The comment contends that, as a result 
readers of the Draft EIR have no ability to evaluate the appropriateness of 
conducting project mitigation at the Saddle Creek North property, or to determine 
whether any potential adverse effects on existing resources could result from the 
proposed mitigation.  

The Saddle Creek North property is located east-southeast of the project site (as 
shown on Figure 2.2 of the Draft EIR). The majority of the Saddle Creek North 
property is comprised of native vegetation communities, including oak 
woodland, chaparral, scrub, and grassland communities, with some scrub and 
grassland communities on-site. The ephemeral streams within the Saddle Creek 
North property are primarily within riparian oak woodlands. The Saddle Creek 
North property exhibits varying degrees of disturbance associated with an old 
residence, installation of a dam, and due to grazing which is evident within lower 
elevations of the southern portion of the project site. Topography consists 
generally of rolling hills with some areas of flat grasslands previously used for 
grazing. Elevations range from approximately 1,160 feet above mean sea level in 
the southern portion to 2,335 feet mean sea level in the northern portion of the 
site.  
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Based on extensive biological studies conducted on the site, and preliminary 
review of soils maps, slope aspects, elevation, and habitats by PCR Services 
Corporation biologists, the Saddle Creek North property exhibits characteristics 
for a suitable mitigation site. The proposed mitigation would be concentrated 
along the southern portion of the Saddle Creek North property where high 
concentrations of disturbed areas dominated by non-native and invasive species 
were observed during site visits conducted in November 2011 through February 
2012 by PCR biologists. Although evidence of some native regeneration was 
observed in areas with previous grazing disturbance, the proposed mitigation 
targets areas of the property with the highest concentrations of disturbance and 
greatest need of restoration where native recruitment is low. In these previously 
grazed disturbed areas, non-native species are prolific and outcompete native 
plants from establishing. Areas where native communities were regenerating and 
there was little potential for restoration were removed from the proposed 
mitigation area. In areas where regeneration of native communities was noted 
(e.g., regeneration of patches of disturbed native grassland), enhancement and 
restoration of compatible mitigation is proposed (e.g., in patches of disturbed 
native grassland, native grassland restoration would occur, not coastal sage scrub 
restoration). The majority of the previously grazed disturbed areas are dominated 
by non-native and invasive species; nonetheless, prior to implementation of 
mitigation, sensitive plant surveys will be conducted to ensure no native plants 
will be impacted by the proposed mitigation (see Chapter 4 of this Final EIR for 
additional language added to Mitigation Measure MM 3.3-1A). For special status 
plant species mitigation, suitable habitat, soil type, slope aspect, and exposure on 
the Saddle Creek North property will be further evaluated in preparation of the 
Special Status Plant Species Mitigation Plan. If the Saddle Creek North property 
is found to be unsuitable, other on- and/or off-site locations maybe used for 
mitigation. The comment also consists of speculation about what could happen 
and cites without reference to a source or authority requirements of a CEQA 
document.  

Detailed information about the current existing conditions of the Saddle Creek 
North property will be included in the Habitat Mitigation and Management Plan 
and the Special Status Plant Species Plan. 

O12-3 The commenter states that since all of the chaparral nolina on the project site lies 
outside the Natural Community Conservation Plan/Habitat Conservation Plan 
(NCCP/HCP) planning area, the NCCP/HCP does not appear to be relevant for 
this species, so why does the Draft EIR repeatedly discuss the possibility of 
mitigating impacts to this species through payment of the in-lieu fee. The 
statement referencing that chaparral nolina can be mitigated for via in-lieu fee is 
in error, because the affected plants are not located within in-lieu fee area. Please 
see Chapter 4 of this Final EIR for a correction to the text of the EIR. Please also 
refer to Response to Comment O4-3.  
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O12-4 The commenter states that the NCCP/HCP does not appear to be successfully 
conserving populations of the cactus wren. The project site supports 1.8 acre of 
Disturbed/Opuntia community. Because this community is dominated by 
disturbed areas, it is not considered a sensitive community. However, this 
community has potential to support coastal cactus wren due to the presence of 
prickly pear cactus within this community. The coastal cactus wren is a “Target 
Species” that is covered under the NCCP/HCP.  

There are 1.8 acres of Disturbed/Opuntia on the project site. In response to other 
comments (see Response to Comment A1-13), Mitigation Measure MM 3.3-1A 
has been modified (see Chapter 4 of this Final EIR) so that impacts to 1.8 acre of 
Disturbed/Opuntia will be mitigated for via salvage and translocation of prickly 
pear to an on- and/or off-site (i.e., Saddle Creek North property or other suitable 
locations) receptor areas to the benefit of coastal cactus wren. All prickly pear 
on-site will be salvaged and replanted, and planted in a density and configuration 
where they would represent potential habitat for cactus wren. Mitigation for the 
Disturbed/Opuntia will be monitored in conjunction with the mitigation for 
sensitive plant communities which can take place on the Saddle Creek North 
property or other suitable location. 

O12-5 The commenter states that the burden of proof should be on the applicant and 
lead agency to demonstrate that they have identified specific sites that contain the 
right type of soils and aspects to support these rare species and states the Draft 
EIR does not show whether suitable sites actually exist. Based on extensive 
biological studies conducted on the Saddle Creek North property and preliminary 
review of soils maps, slope aspects, elevation, and habitats, the Saddle Creek 
North property exhibits characteristics for a suitable receptor site. Additionally, 
preliminary consultation has taken place with botanists, restoration specialists, 
Rancho Santa Ana Botanic Gardens, and native landscapers (Nakae & 
Associates, Inc.). On-going consultation with local experts (e.g., Fred Roberts, 
botanists, restoration specialists, native plant nurseries and landscapers) in 
preparation of the mitigation plan will ensure the best science available is 
incorporated into the plan. If determined necessary, the mitigation may also be 
performed on other sites if needed.  

O12-6  The commenter states that Mitigation Measure MM 3.3-1A is not an enforceable 
mitigation measure. The Special Status Plant Species Mitigation Plan will have a 
monitoring and reporting requirement which will be submitted to the lead agency 
(i.e., OC Planning). The successful completion of the mitigation will be subject 
to the approval and sign off of the lead agency, thus this is an enforceable 
mitigation measure by the lead agency. See also Chapter 5 of this Final EIR 
which includes the proposed project’s Mitigation Monitoring and Reporting 
Program. 



3. Response to Comments  

 

Saddle Crest Homes 3O-128 ESA / 211454 
Final EIR #661 July 2012 

O12-7 The commenter states that Mitigation Measure MM 3.3-1B adaptive management 
cannot ensure a minimum 90 percent survivorship. The performance standard in 
the Special Status Plant Species Mitigation Plan will require the establishment of 
a minimum 90 percent survivorship after a minimum of five years, or until the 
performance standard has been met, if satisfied in less than five years, upon 
approval of the lead agency. Further details regarding the time period for 
maintenance, monitoring and reporting requirements, and contingency actions 
will be included in the Special Status Plant Species Mitigation Plan. In addition 
to the lead agency, the resource agencies will have the opportunity to review the 
plan and include appropriate conditions of permit approval. A repository of 
viable foothill mariposa lily and chaparral nolina propagules would be 
maintained in order to allow for contingency actions if the initial round of 
translocation proved unsuccessful. 

O12-8 The commenter questions the proposed mitigation ratios for native scrub and 
grassland communities and cites that the “Whittier EIR” is the current standard. 
No source or authority is cited to back up the commenter’s statement. The 
proposed mitigation ratios were based on discussions with regulatory agencies at 
multiple meetings during the acquisition period of Saddle Creek North and 
Saddle Creek South (2007 – 2009). Project biologists provided detailed analysis 
to the regulatory agencies of the impact quantities on the project site and the 
potential locations on the Saddle Creek North property where the mitigation was 
proposed. During those meetings, the regulatory agencies expressed that the 
proposed mitigation numbers were appropriate, and impacts could be mitigated 
on the Saddle Creek North property, subject to a final mitigation conditions that 
would be developed during the Streambed Alteration Agreement process.  

The performance standard (i.e., proposed mitigation ratios for native scrub and 
grassland communities) in the habitat restoration plan will require maintenance 
and monitoring for a minimum of five years, or until the performance standard 
has been met if satisfied in less than five years, upon approval of the lead agency. 
Further details regarding the time period for maintenance, monitoring, and 
reporting requirements, and contingency actions will be included in the habitat 
restoration plan. In addition, to the lead agency, the resource agencies will have 
the opportunity to review the plan and adopt any appropriate permit conditions. 

O12-9 The comment states that Mitigation Measure MM 3.3-3 lacks necessary 
specificity about the location of mitigation, the actions required, the performance 
standards, contingency, and the public agency or agencies responsible for 
approving the plans and verifying the success or failure of mitigation. Mitigation 
Measure MM 3.3-3 includes a performance standard of replacement, restoration 
or enhancement at a minimum ratio of 1.5 to 1. Details regarding mitigation for 
impact to jurisdictional waters will be included in the Habitat Mitigation and 
Management Plan, with their application for regulatory agency permits. Permits 
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are issued by regulatory agencies for impacts to jurisdictional waters upon a 
determination the impacts are adequately mitigated. The Habitat Mitigation and 
Management Plan will include the mitigation being proposed, location, 
maintenance and monitoring requirements, and contingency measures, and is 
subject to the approval of permitting agencies, which will include the U.S. Army 
Corps of Engineers, California Department of Fish and Game, and San Diego 
Regional Water Quality Control Board. 

O12-10 The comment states that since the significant impact is to oak woodlands, not oak 
trees, the mitigation should involve restoring oak woodlands, not merely planting 
oak trees and that failure to restore the suite of species characteristic of oak 
woodlands represents inadequate mitigation for the impact described. On page 20 
of the Tree Management and Preservation Plan, examples of oak woodland 
related species are provided and noted as candidates for this site’s oak woodlands 
(see below). The Tree Management and Preservation Plan requires preparation of 
an oak restoration plan for this site. The restoration plan would include species 
commonly associated with coast live oak woodland in Southern California. 
Further, the oak woodland restoration plan would direct the enhancement of 
existing woodlands with typical woodland species, spacing and structure such 
that functioning oak woodland is established over time. Planting within and 
adjacent to the existing degraded oak woodlands, as detailed in the Tree 
Management and Preservation Plan, focuses mitigation efforts in areas where oak 
trees are known to grow and does not include creating oak woodlands, but does 
restore existing woodlands. This is in contract to the F/TSP oak tree mitigation 
that states only oak tree planting is required. 

Page 20 of TMPP: 

Note: This TMPP addresses oak tree impact replacements with oak trees 
only. Other tree and/or shrub species that may occur in and around the 
oak woodland associations include, Sycamore (Platanus racemosa) 
Mexican elderberry (Sambucus mexicana), toyon (Heteromeles 
arbutifolia), and hollyleaf cherry (Prunus ilicifolia ssp. ilicifolia). These 
trees/shrubs would enhance diversity within the development, while 
retaining the native species common to the area. These species will be 
considered for inclusion in the project’s Restoration and Monitoring 
Plan in addition to the oaks. 

The restoration plan prepared for the proposed project would include fuel 
modification zone oak tree plantings. The oak tree plantings within Zones C and 
D of the fuel modification zones are intended to be “buffer” plantings that soften 
the transition from developed area to wildland areas. The buffer plantings would 
not result in the same oak woodland that would occur within the majority of 
receiver areas. However, it would be subject to minimal ground disturbances and 
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limb removal to maintain surface and lower level fuels. The buffer plantings 
would provide habitat, with tree canopy and mature trees over time, but are 
designed with a primary role of providing a transition area with the dual role of 
reducing fire spread and intensity, and separating wildlands from developed 
landscapes. 

O12-11 The commenter states that the Draft EIR classifies receiver area 3 as Coast Live 
Oak Woodland. The commenter further states, the Draft EIR’s definition of this 
community are not consistent with the description of natural receiver area 3; is 
oak planting being proposed for an area that is already properly classified as oak 
woodland, or is the Draft EIR’s mapping incorrect?” Natural receiver area 3 
consists of scattered coast live oaks and non-native grassland. Although portions 
of this area (i.e., the plant community mapped as Coast Live Oak Woodland 
which contains natural receiver area 3) exhibit some degree of disturbance (i.e., 
the areas of non-native grassland), it was still considered a part of an oak 
woodland community for purposes of the vegetation mapping. As indicated in the 
Tree Management and Preservation Plan, natural receiver area 3 is a good area 
for oak plantings due to the existence of oaks and no other natives that would be 
displaced with oak planting. 

O12-12 The comment states the Draft EIR should also explain how its impact analysis 
and mitigation measures comply with the Oak Woodlands Conservation Act of 
2001 (California Public Resources Code [PRC] Section 21083.4). The Tree 
Management and Preservation Plan describes in detail how the oak mitigation 
program complies with the Statute’s oak mitigation program. In fact, mitigation 
for oaks described in the F/TSP does not comply with PRC 21083.4 and that was 
a primary driver of developing an ecologically based mitigation program that 
complies fully with PRC 21083.4. The primary focus of the mitigation program 
is conservation, as detailed as the primary mitigation in PRC 21083.4. Over 70 
percent of the site’s oak trees would be conserved. The mitigation program’s tree 
planting is directly in line with PRC 21083.4, because it provides for planting an 
appropriate number of trees and maintaining them for seven years. The 
requirements of PRC 21083.4 provide for: 

1. Mitigation through conservation 

2. Mitigation through planting to fulfill no more than one-half of the 
mitigation requirements for the project (tree planting for Saddle 
Crest is one half the mitigation while woodland conservation is the 
other half) 
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3. Maintenance of planted trees for seven years after the trees are 
planted (the proposed project included a seven-year monitoring and 
maintenance program)2 

4. The requirements imposed relating to planting also may be used to 
restore former oak woodlands. (the proposed project’s mitigation is 
focused on restoring former oak woodlands as well as planting trees 
in transition areas) 

In summary, the Tree Management and Preservation Plan’s preferred mitigation 
program is based directly on the state Oak Woodland Conservation Act 
requirements and fully complies.  

O12-13 The commenter states that the corridor is constrained by an existing development 
on the south side of the road, but the Draft EIR does not describe how wildlife 
moves across the road and through this existing development. Santiago Canyon 
Road intersects the corridor to the south and the road serves as a barrier to 
wildlife movement. There is an approximately 5’x5’ concrete box culvert which 
crosses under Santiago Canyon Road. This concrete box culvert is approximately 
50 feet in length and is likely utilized as a crossing structure by small- to 
medium-sized wildlife. Although it is possible that large mammals may use the 
concrete box culvert as well, it is more likely that these larger species cross over 
the road at grade, as larger mammals typically prefer large, open crossing 
structures.3 Limestone-Whiting Wilderness Area is immediately south of 
Santiago Canyon Road. There is a single ranch to the south of Santiago Canyon 
Road beyond which are open space areas of Limestone-Whiting Wilderness 
Area. Existing development to the south of the project site could impede wildlife 
movement through residential areas, thus wildlife would utilize open space areas 
to the northwest of this development and along Aliso Creek. 

O12-14 The commenter states that regardless of whether mountain lions continue to 
attempt to cross Santiago Canyon Road at this location, the corridor/linkage will 
be more constrained due to development of the project site, and its functionality 
is likely to suffer (e.g., due to increased human presence in the area, increased 
lighting, increased vehicle-strikes of various wildlife species crossing the road). 
The commenter further states that the Draft EIR does not provide enough 
information to determine whether additional improvements to the corridor could 
offset the anticipated adverse effects outlined above. 

Although the corridor is being avoided with the exception of the proposed 
project’s fuel modification zone C, which will require some thinning of 0.8 acre 
of the understory of the coast live oak woodland community, the wildlife 

                                                      
2  See Chapter 4 of this Final EIR which includes revised language for Mitigation Measure MM 3.3-4. 
3 Ng. S., J. Dole, R. Sauvajot, S. Riley, and T. Valone. 2004. Use of highway undercrossings by wildlife in southern 

California. Biological Conservation, 1115: 499-507. 
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movement analysis acknowledges that indirect impacts of the project, such as 
lighting, roads, and other disturbances, may collectively deter wildlife from using 
a corridor. Additionally, the wildlife movement analysis acknowledges that the 
density of the proposed development would be a deterrent to more secretive 
wildlife species that tend to avoid areas of development. 

Although these indirect impacts may be a nuisance to wildlife species using the 
corridor, development for the proposed project is not encroaching within the 
boundaries of the wildlife movement corridor or 50-foot setback. In addition, to 
minimize indirect impacts of the proposed development on the corridor, no 
lighting and only open fencing will be used within the 50-foot setback area. 
Vegetation thinning within the small fuel modification area that is encroaching 
into the corridor would only occur on occasion and during daylight hours.  

Based on the analysis conducted by PCR Services Corporation, since direct 
impacts to the wildlife movement corridor are not anticipated as a result of the 
proposed project (with the exception of 0.8 acre of thinning within fuel 
modification zone C) and potential project-associated indirect impacts would not 
impede the functioning of this corridor as a connection for wildlife moving in a 
north-south direction through this area to a level of “substantially” affecting 
wildlife movement, impacts are considered less than significant. 

O12-15 The commenter states that additional information is required to evaluate this 
project in the full environmental context.  

The corridor currently functions to facilitate wildlife movement in a north-south 
direction between open space areas of the Cleveland National Forest to open 
space areas of the Limestone-Whiting Wilderness Area. As it currently exists, the 
movement along the corridor is interrupted by Santiago Canyon Road, which 
serves a barrier to wildlife movement and is frequented by traffic through the 
area. As previously mentioned, the proposed project incorporates minimization 
measures to reduce the indirect impacts to the corridor associated with 
implementation of the proposed project. Although the proposed project would 
incrementally increase indirect impacts to the corridor (e.g., ambient nighttime 
lighting, increased human presence, traffic), these indirect impacts would not 
significantly impede the functioning of this corridor. 

O12-16 The commenter states that only 17 acres of the 114-acre project site (15 percent) 
lie within the boundaries of the Central NCCP subregion. The commenter further 
states that the Draft EIR does not commit the applicant to participating in the 
NCCP program through payment of the required in-lieu fee, so it is not clear how 
this project’s cumulative impacts can be regarded as being mitigated by the 
stand-alone existence of the NCCP/HCP reserve system.  
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The entire project site is located within the Central NCCP Subregion. Please refer 
to Figure 3, Location within Local Area Plans and Cleveland National Forest, of 
the Saddle Crest Biological Resources Assessment (Appendix D.1 of the Draft 
EIR). Although only 17 acres of the project site lie within the NCCP’s in-lieu fee 
area (for which a mitigation fee can be paid for impacts to coastal sage scrub and 
the associated species that the NCCP covers for areas within the in-lieu fee area 
only), the remainder of the project site is still within the overall Central NCCP 
Subregion plan area.  

Resources within the Central NCCP Subregion have been analyzed on a region-
wide level in the context of proposed and future anticipated development within 
the plan area, as well as the 37,000-acre reserve. Thus, cumulative impacts have 
been analyzed against the framework of the Central NCCP Subregion, of which 
the site is a part. 

The Draft EIR does not commit the applicant to participating in the NCCP 
program through payment of the in-lieu fee and the Draft EIR does not assert that 
the project’s impacts will be mitigated by the NCCP/HCP. To clarify, for NCCP-
covered resources that are to be impacted the proposed project, this mitigation 
option is available only for those resources/areas of the site within the in-lieu fee 
area; any impacts to NCCP-covered species on the project site that are outside of 
the in-lieu fee area are not mitigated for through implementation of the 
NCCP/HCP. However, because the majority of the project site is not within the 
in-lieu fee area, any of the project’s impacts to resources outside of that area will 
be mitigated independent of the NCCP in-lieu fee mitigation program. Thus, 
since the applicant cannot participate in the in-lieu fee for all impacts, and 
separate mitigation may be needed anyway, the option to participate in the NCCP 
in-lieu fee mitigation program was included, but a commitment to opting in has 
not yet been determined. Regardless of whether the applicant chooses to 
participated in the NCCP in-lieu fee mitigation program (and only for those 
resources/areas of the site within the in-lieu fee area for which mitigation credit 
can be applied), all potentially significant impacts will be appropriately 
mitigated. 

O12-17 The commenter states that the cumulatively significant adverse effects on cactus 
wren cannot be claimed as mitigated by the existence of the NCCP/HCP reserve 
when the reserve’s cactus wren population has declined by more than 90 percent 
in recent years. The commenter further states that the Draft EIR’s treatment of 
cumulative impacts is deficient, because the applicant is committed to participate 
in the in-lieu fee program (please see to Responses to Comments O12-3, O12-4, 
and O12-6). 
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John Moreland, Planner 

Current & Environmental Planning 

OC Public Works/OC Planning 

PO Box 4048 

Santa Ana, California  92702-4048 

 

 

 

Re: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT REPORT #661 FOR 

SADDLECREST HOMES PROJECT 

 

 

Dear Mr. Moreland: 

 

The Saddleback Canyons Conservancy is dedicated to protecting and enhancing the 

environment and quality of life in the rural canyon areas of southeastern Orange County, which 

includes the Foothill/Trabuco Specific Plan (FTSP) area.  Primary goals of the FTSP are to 

preserve significant landform, biological, and scenic resources, to preserve the rural character of 

the area, and to provide a buffer between urban development and the Cleveland National Forest.
1 
 

Our efforts include environmental advocacy and active involvement in land-use decisions for 

projects in the FTSP area. 

 

The purpose of this letter is to provide written comments on the Draft Environmental 

Impact Report (DEIR) for the SaddleCrest Homes project (Project) proposed by Rutter Santiago, 

LP.  These comments supplement (i) comments we made at the NOP scoping meeting held at 

O’Neill Park on August 31, 2011, (ii) our NOP comments letter of September 7, 2011, (iii) 

comments we made at the FTSP Review Board meetings on March 14, April 18, and May 9, 

2012, and (iv) testimony we presented at the Planning Commission workshop on May 23, 2012. 

 

In addition, our group, along with the Rural Canyons Conservation Fund, is represented 

by the law firm Shute, Mihaly & Weinberger, which is submitting a separate comment letter on 

our behalf pertaining to the Project. 

 

 

                         
1
 FTSP at I-5. 
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SaddleCrest Homes DEIR Comments - 2 

 

 

1. THE PROJECT SHOULD BE DENIED BECAUSE IT DOES NOT COMPLY 

WITH THE LETTER OR SPIRIT OF THE FTSP AND NO COMPLIANT 

ALTERNATIVE HAS BEEN PROPOSED.   

 

The FTSP has been upheld as the zoning regulation for the area.
2  

The Project, though, is 

not compliant with either the FTSP or the Orange County General Plan.  Rather than make any 

attempt to bring the Project into compliance, or even to propose a compliant project as an 

alternative, the developer wants to change both the FTSP and the Orange County General Plan.
3
  

At workshops and hearings for the Project, the developer has stated that only one project plan is 

on the table and that the General Plan and FTSP amendments must be approved for the Project to 

move forward.
4
  The developer has not stated any reason (other than business) for proposing a 

non-compliant project and asking that the rules be changed to suit the non-compliant project.   

 

The Project’s “clustered scenario” has been proposed as being environmentally superior 

to a “non-clustered” scenario, but no attempt has been made to submit and process an FTSP-

compliant scenario.  Although the developer asserts that the non-clustered scenario is FTSP-

compliant,
5
 the FTSP Review Board disputes that conclusion.

6
  We believe, therefore, that the 

DEIR is inadequate in that it does not propose and analyze what the FTSP requires, an FTSP-

compliant plan, as an alternative. 

 

As for the non-clustered scenario, even if it were compliant, the developer has stated that 

it is “not an alternative.”
7  

Therefore, it is unclear why the non-clustered scenario is presented at 

all.  If the developer believed that complying with the FTSP placed an undue hardship on it, one 

that other landowners in the vicinity did not have to bear, then it could seek a variance to account 

for the hardship.
8
   Of course, a variance would not succeed in this case because no hardship is 

placed on this developer that would make compliance with the FTSP any different than for 

others with similar parcels in the vicinity.  In fact, in the years since the FTSP was adopted, other 

landowners in the area have complied with it.  Why, then, should years of planning and rule-

following be tossed out for a single developer with an overly aggressive plan? 

 

2. WE DISAGREE WITH THE ASSESSMENT THAT THE PROJECT WOULD 

IMPLEMENT THE GOALS OF THE FTSP AND GENERAL PLAN. 

 

The DEIR states: “Further, the proposed project . . . would implement the long-term plans 

and assist in achieving the goals of the F/TSP and the General Plan.”
9
  We cannot agree.  On the 

                         
2 
Hafen v. County of Orange, Cal. App. 4th 133 (4th Dist. 2005); Endangered Habitats League et 

al. v. County of Orange, 131 Cal. App. 4th 777 (4th Dist. 2005). 
3 
DEIR at 2-27, 28. 

4 
See, e.g., statement of Dave Eadie from April 18, 2012 FTSP Review Board Meeting transcript 

at 30-31.  
5 
DEIR at 2-29. 

6
Statement of Mark Anderson from May 9, 2012 FTSP Review Board Meeting transcript at 154. 

7 
Statement of Dave Eadie from April 18, 2012 FTSP Review Board Meeting transcript at 39. 

8 
Govt. Code § 65906. 

9
 DEIR at 1-14. 
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SaddleCrest Homes DEIR Comments - 3 

 

 

contrary, among other impacts, the Project would destroy 151 mature oak trees, significantly 

increase allowable grading, turn natural slopes into manufactured slopes, eliminate animal 

habitat, interfere with a wildlife corridor, increase pollution impacts to a blue-line stream that 

feeds Aliso Creek, and increase traffic on rural Santiago Canyon Road.  Because the parcel is 

adjacent to the Cleveland National Forest, building on it with such overwhelming impacts and 

housing density simply cannot help to achieve the goal of creating a buffer between urban 

development and the Cleveland National Forest.  By any standard, it reduces the buffer – 

bringing in high-density, tract-style development closer to the Cleveland National Forest.   

 

Moreover, the DEIR’s comparison of the Project to land uses adjacent to the Project site 

(Santiago Canyon Estates and Portola Hills)
10

 attempts to suggest that the dense urban-style 

Project is compatible with other land uses in the vicinity.  But the DEIR fails to point out that 

Santiago Canyon Estates (a residential community of 78 homes) is a “grandfathered” project
11

 

that does not comply with the zoning regulations of the FTSP.  It therefore provides a false 

compatibility standard for the Project or any other new projects being considered in the FTSP 

area.  Likewise, the residential community of Portola Hills is an urban development that lies 

entirely within the City of Lake Forest and also is not a proper compatibility standard for the 

Project or any other future projects in the unique FTSP area.  The FTSP’s goals are to provide a 

buffer from those types of developments.   

 

With those adjacent areas as handy comparisons, though, it becomes clear why the 

developer wants to “bake-in” new language to the Land Use Element of the Orange County 

General Plan to stress that “[n]ew development within the [FTSP] planning area shall be 

designed . . . to be compatible with adjacent areas.”
12   

If the Project is allowed to proceed, more 

tract developments would spring-up throughout the FTSP area (case in point: on the developer’s 

own 98 acres known as “Watson” near Cook’s Corner), systematically changing the rural 

character of the area and running counter to the FTSP’s goal of providing a buffer between urban 

development and the Cleveland National Forest. 

 

As for the “better biology” that the developer claims his new tree management program 

will achieve through oak tree removal and mitigation with acorns and seedlings, we note that the 

FTSP requires oak woodlands to be “preserved in an undisturbed state to the greatest extent 

possible while still allowing for reasonable development.”
13

   

By no means does this development preserve oak woodlands in an undisturbed state to 

the greatest extent possible.  A rational interpretation of the FTSP would mean no, or at least 

very minimal, oak removal.  Further, oak trees provide habitat to numerous species of animals 

and have tremendous biological value, even in their dead and dying states.  The FTSP recognizes 

this: “Since they play a major role in providing nesting or breeding habitat for wildlife, the 

removal of dead or dying trees shall all require approval of a Tree Management/Preservation 

                         
10 

DEIR at 2-4. 
11 

FTSP at III-46. 
12

 SaddleCrest County of Orange General Plan and Foothill/Trabuco Specific Plan Amendments, 

draft dated March 30, 2012 (emphasis added). 
13 

FTSP at II-17. 
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Plan.”
14

  Mitigation with acorns and seedlings simply does not account for the lost habitat the 

area will suffer.  It is clear that the Project does not serve the long-term goals of the FTSP and 

General Plan. 

 

3. CEQA REQUIRES THAT THE PROJECT BE “ACCURATE, STABLE, AND 

FINITE,” BUT THE DRAFT GENERAL PLAN AND SPECIFIC PLAN 

AMENDMENTS ARE NOT IN FINAL FORM AND THEIR IMPACTS CANNOT 

BE ADEQUATELY ANALYZED. 

 

"An accurate, stable and finite project description is the sine qua non of an informative 

and legally sufficient EIR."
15  

Yet only “draft” General Plan and FTSP amendments have been 

distributed,
16

 and the language appearing in the drafts is not included in the DEIR.  The public is 

left in a quandary about what the final amendments and their impacts are going to be.   

 

Nonetheless, to try to assess these impacts, we have assumed that the latest draft we were 

provided, dated March 30, 2012, is closest to what the developer is actually proposing for the 

Project.  With that assumption, it is astonishing to consider how far beyond the scope of this 

Project the developer has gone.  The proposed General Plan amendments will affect 

interpretation of not only the FTSP, but all other specific plans in Orange County, and the 

General Plan itself.  And nowhere in the DEIR are these far-reaching impacts analyzed.   

 

As an example, the March 30 draft introduces General Plan amendment 3, a “new section 

to be placed after the existing section entitled ‘Format of the General Plan’” i.e., providing a sort 

of preamble, or blanket application, to the entire Orange County General Plan.  It is reproduced 

here, with the proposed General Plan amendments in italics: 

 

3. Introduction, Interpretation and Implementation of the General Plan and Specific 

Plans: 

 

The Board of Supervisors (“Board”) as the legislative body of the County of Orange, has 

adopted the General Plan and supporting Specific Plans. As such, the Board retains 

authority to interpret the General Plan and supporting Specific Plans and all of their 

constituent provisions, including their goals, objectives, policies and implementation 

measures, such as programs, regulations, standards and guidelines. The provisions of the 

General Plan and each Specific Plan are to be interpreted in a manner that harmonizes 

their goals, objectives, policies and implementation measures in light of the purposes of 

those plans. 

 

It is recognized that in determining plan consistency, no action is likely to be consistent 

with each and every goal, objective, policy and implementation measure contained in the 

General Plan or a Specific Plan and that the Board may give greater weight to some 

                         
14 

Id. 
15 

County of Inyo v. City of Los Angeles, 71 Cal. App. 3d 185, 193 (1977). 
16

 DRAFT Saddle Crest: County of Orange General Plan and Foothill/Trabuco Specific Plan 

Amendments, dated March 14, 2012 and March 30, 2012, respectively. 
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goals, objectives, policies and other provisions over other goals, objectives, policies and 

provisions in determining whether an action is in overall harmony with the General Plan 

and any applicable Specific Plan in light of the plan’s purpose.  

 

In its decisionmaking, the Board shall also consider the environmental consequences 

associated with a proposed action in applying provisions of the General Plan or a 

Specific Plan and whether the action will protect resources in a manner it determines 

best advances that plan’s goals relating to environmental resources.
17

 

 

This particular General Plan amendment introduces a kind of “balancing provision” for 

interpretation of the goals, objectives, policies, provisions, measures, programs, regulations, 

standards, and guidelines in the General Plan and all Orange County specific plans.  We are 

extremely concerned that this will mean that grading standards, density standards, setbacks, tree 

preservation standards, and the like in the FTSP area and other specific plans areas (e.g., North 

Tustin, Silverado-Modjeska, Coto de Caza) can be disregarded if there is “overall harmony.”  

This turns planning on its head.  If that is the reach of this amendment – an enormous overreach 

in our opinion – then the DEIR must analyze those impacts in each area affected.  The DEIR 

simply fails to do so.  These County-wide impacts must be incorporated and analyzed in a 

revised EIR, as required by CEQA. 

 

 

4. THE PROJECT CONFLICTS WITH STATE MANDATES FOR REDUCTION IN 

GREENHOUSE GAS EMISSIONS UNDER AB 32 AND SB 375 AND WITH 

ORANGE COUNTY’S SUSTAINABLE COMMUNITIES STRATEGY. 

 

Not only does the Project boldly contravene the FTSP and Orange County General Plan, 

it is the epitome of a “sprawl” project, out of sync with current planning principles for Orange 

County and the state of California.   

 

AB 32 requires, among other things, that statewide greenhouse gas emissions (GHG) be 

reduced to 1990 levels by 2020.
18

  SB 375 creates a framework to connect land use, 

transportation, housing, and environmental planning in a regional planning process with the goal 

of reducing GHG from travel.
19 

 To comply with these state mandates, the Regional Council of 

the Southern California Association of Governments (SCAG) adopted a Sustainable 

Communities Strategy (SCS), a culmination of a multi-year effort involving stakeholders from 

across the SCAG region.  The SCS proposes an environmental mitigation program to minimize 

impacts on biological resources.  As stated in the SCS:  

 

 

                         
17 

DRAFT Saddle Crest: County of Orange General Plan and Foothill/Trabuco Specific Plan 

Amendments, dated March 30, 2012. 
18 

Facts About Assembly Bill 32, http://www.arb.ca.gov/cc/factsheets/ab32factsheet.pdf 

(accessed May 28, 2012). 
19

 Orange County Sustainable Communities Strategy, http://www.oc-scs.org/ (accessed May 26, 

2012). 
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Impacts to biological resources generally include displacement of 

native vegetation and habitat on previously undisturbed land; 

habitat fragmentation and decrease in habitat connectivity; and 

displacement and reduction of local, native wildlife including 

sensitive species.  Building new transportation routes and facilities 

through undisturbed land or expanding facilities and increasing the 

number of vehicles traveling on existing routes will directly injure 

wildlife species, cause wildlife fatalities, and disturb natural 

behaviors such as breeding and nesting.  Without appropriate 

mitigation, this will result in the direct reduction or elimination of 

species populations (including sensitive and special-status species) 

and native vegetation (including special-status species and natural 

communities) as well as the disruption and impairment of 

ecosystem services provided by native habitat areas.
20 

 

The mitigation program of the SCS includes strategies to reduce these impacts and also 

encourages “smart land use strategies that maximize the existing system and eliminate the need 

for new facilities that might impact open space and habitat.”
21

 Potential mitigation programs 

include “increasing density in developed areas and minimizing development in previously 

undeveloped areas that may contain important open space.”
22 

 

 

Following SCAG’s lead, the Orange County Council of Governments (OCCOG) and the 

Orange County Transportation Authority (OCTA) have adopted a sub-regional SCS for Orange 

County.  The Orange County SCS “show[s] how growth planned for at the local level within the 

county and the county's transportation network work together with a variety of policies, and 

programs to achieve the required greenhouse gas emissions reductions.”
23

 

 

In other unincorporated Orange County areas, such as Ladera Ranch and Rancho Mission 

Viejo, the Orange County sub-regional SCS recommends these land use policies: 

 Compact building design with a mix of uses 

 Develop “complete communities” 

 Water-wise and ecologically friendly landscape plans 

 Horizontal or vertical mixed use 

 Increasing housing densities within/adjacent to employment areas 

 Local housing for local workforce 
 Preservation of habitat

24 

                         
20 

2012–2035 RTP/SCS at 79. 
21 

2012–2035 RTP/SCS at 80 (emphasis added). 
22 

Id. (emphasis added). 
23

 Orange County Sustainable Communities Strategy, http://www.oc-scs.org/ (accessed May 26, 

2012.) 
24 

Orange County Sustainable Communities Strategy, http://www.oc-

scs.org/index.php?option=com_content&view=article&id=46#ladera (accessed May 26, 2012). 
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The Project, though, located beyond the edge of urbanization at the interface of the 

Cleveland National Forest, does not align with the SCS or Orange County’s sub-regional SCS.  

In fact, the Project can be thought of as an island – completely at odds with the SCS planning 

principles adopted by SCAG, OCCOG, and OCTA.  Whereas the SCS encourages increasing 

density in developed areas while minimizing development in open space areas, this proposed 

development does exactly the opposite.  No current infrastructure or transportation services exist 

near the Project site to reduce vehicle miles traveled or to create a sustainable community.  The 

Project in no way can be thought of as a “complete community”; it is purely residential and far 

from jobs and services.  Preservation of habitat certainly is not achieved – not with the proposed 

excessive mass-grading and removal of 151 oak trees and the habitat they provide.   

 

The DEIR acknowledges that the Project will impose a “potentially significant” impact 

vis-à-vis GHG reduction plans.
25

  But the DEIR sets forth only three design features purporting 

to control GHG impacts of the Project. These features pertain to landscaping, the collection of 

stormwater, and the Project’s proximity to a Class II bikeway.
26

  These design features simply 

cannot address the additional miles traveled, the additional energy consumed, and the unneeded 

impacts on the natural open space and habitat that are imposed by the Project.  (Amazingly, the 

DEIR cites proximity to an existing bikeway as a GHG-reducing design feature of the Project.  

But the DEIR fails to address whether and how that bikeway will be used by residents of the 

Project as a GHG-reducing measure.) 

 

The DEIR admits that the Project would result in increased emissions of GHG as a result 

of electricity demand, solid waste generation, water and wastewater transport, and natural gas 

consumption,
27 

but again proposes no design features, except for the three above, to mitigate 

these impacts.  Although our group opposes the Project for numerous reasons, we specifically 

requested in our comments to the NOP that, if the Project were to be approved, each housing unit 

should include a rooftop solar power system as a measure to approach energy neutrality.  This is 

not an unreasonable or unrealistic request.  Other homebuilders in Southern California, e.g., KB 

Home, have made a commitment to making solar power systems standard in their new homes.
28

 

Nonetheless, without providing any reason or analysis, the developer has declined to incorporate 

any such design feature.   

 

Since the DEIR acknowledges the Project’s potentially significant impact on GHG, 

CEQA requires that it identify feasible mitigation measures or project alternatives that would 

eliminate or substantially reduce this impact.  The DEIR has failed to do so in that it does not 

analyze emissions resulting from electricity demand of the Project as proposed versus a project 

where each housing unit is equipped with solar power systems (rooftop solar arrays and solar 

water heaters).   

 

 
                         
25 

DEIR at 1-38. 
26 

DEIR at Section 3.6.4. 
27

 DEIR at Section 3.6-20. 
28

 KB Home to Test Demand for Solar Power, 

http://articles.latimes.com/2011/mar/22/business/la-fi-kb-solar-20110322, (accessed May 26, 

2012). 
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We therefore request that the following feasible mitigation measure be included in a 

revised EIR and applied to the Project as a condition of approval:  “In order to reduce the 

production of GHG, each dwelling unit constructed within the Project shall be equipped with 

solar electricity generation and solar water heating equipment.” 

 

 

5.  WE DISAGREE WITH THE EIR’S PREMISE FAVORING DEVELOPMENT OF 

THE PROJECT NOW BASED ON “THE NEED FOR ADDITIONAL HOUSING.” 

 

The DEIR states: “Considerations which favor the development of the project now, rather 

than reserving the option to develop the site at some later, undetermined time, include . . . the 

need for additional housing . . . .”
29

  This premise is simply false.  The real estate market is 

barely recovering from the 2008 recession.  Homeowners in record numbers have lost their 

homes to foreclosure.  Locations near the Project site, including “Falcon Hill” and “The Oaks at 

Trabuco” have not been built out to projected capacity because of flagging interest and economic 

concerns.  Building pads are grown over with weeds.  A search on Realtor.com reveals hundreds 

of properties for sale in the vicinity.  If any need for additional housing exists, it may be in the 

rental market, not in the executive, semi-custom market that this development would serve.   

The County, the home-buying public, and the environment (in keeping with the Orange 

County sub-regional SCS) would be better served by, and our group supports, a transfer of this 

landowner’s development rights to a more suitable and affordable urban location.  We hereby 

request that such a transfer be incorporated into a revised EIR as an alternative to the Project as 

proposed, and that such transfer be analyzed and considered, as required by CEQA. 

 

6. WE DISAGREE THAT THE PROJECT WOULD NOT HAVE SIGNIFICANT 

ADVERSE EFFECTS ON HUMAN BEINGS, EITHER DIRECTLY OR 

INDIRECTLY. 

 

The DEIR identifies potentially significant impacts that would cause substantial adverse 

effects on human beings, either directly or indirectly, and concludes that “[a]ppropriate project 

design features and mitigation have been identified and incorporated into construction and 

operational activities associated with both the proposed project and non-clustered scenario in 

order to reduce these respective impacts to less than significant levels.”
30

  This conclusion is not 

supported by substantial evidence.
 
  

 

We believe that effects on aesthetics for the scenic corridor that is Santiago Canyon Road 

will have significant impacts on human beings that cannot be mitigated to less than significant 

levels.  Numerous studies have shown that seeing nature and open space is important to human 

beings and effectively relieves stress and improves well-being.
31  

The Santiago Canyon Road 

                         
29

 DEIR at 1-14. 
30 

DEIR at 1-14. 
31 

See, e.g.,
 
Cecily Maller et al., Healthy nature healthy people: ‘contact with nature’ as an 

upstream health promotion intervention for populations, Health Promot. Int. (March 2006) 21 

(1): 45-54. 
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scenic corridor provides a respite from development and is a cultural asset to all Orange County 

citizens.  It is a part of the heart and soul of Orange County.  Regardless of the DEIR’s 

unsubstantiated conclusion, effects from the Project cannot be mitigated to a “less than 

significant level” because the viewshed for Santiago Canyon Road will be forever changed if the 

Project is approved and built. 

 

 

7. THE PROPOSED FTSP AMENDMENT ELIMINATING THE WORD 

“NATURAL” FROM THE OPEN-SPACE DEDICATION REQUIREMENT WILL 

PRODUCE SIGNIFICANT, LONG-TERM ENVIRONMENTAL IMPACTS THAT 

HAVE NOT BEEN ADEQUATELY ANALYZED. 

 

The developer proposes to eliminate the word “natural” from the open space requirement 

in the FTSP’s Land Use Regulations for the Upper Aliso Residential (“UAR”) area and to 

specifically allow grading during site development within areas that will be dedicated as open 

space after development is completed.
32

  According to the developer, this is a “clarification” 

needed because the word “natural” is not defined in the FTSP.
33 

 Contrary to the developer’s 

opinion, the public seems to have a very good understanding of what “natural open space” 

means.
34

 

 

If the open space dedication requirement no longer must be “natural” open space (or 

“undisturbed” open space, as the public has no trouble understanding it),
35 

then the DEIR must 

analyze the environmental impacts that the amended language will bring.  For example, what 

environmental impacts will be associated with grading during site development – or other 

“unnatural” conditions – not only for the Project, but for all developable properties in the UAR 

area?  The DEIR fails to assess these impacts and must therefore be recirculated with an analysis 

of the environmental impacts that removal of the word “natural” will have on the open-space 

dedication in the UAR area. 

 

In conclusion, we oppose the Project on numerous grounds outlined in this letter and in 

the letter from our attorneys.  We believe the DEIR is inadequate and must be recirculated for 

review when the deficiencies are corrected.  Other unincorporated areas within Orange County 

that will be affected by the proposed amendments to the General Plan need to be properly 

noticed of the impacts that will affect them.   

 

 

 

 

 

 

 
                         
32 

DRAFT Saddle Crest: County of Orange General Plan and Foothill/Trabuco Specific Plan 

Amendments, dated March 30, 2012, at 5. 
33 

Statement of Dave Eadie from April 18, 2012 FTSP Review Board Meeting transcript at 49. 
34

 May 9, 2012 FTSP Review Board Meeting transcript at 36. 
35 

Id. 
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Please incorporate these comments in the public record for the Project and keep us 

informed of all progress and actions regarding the Project.  Thank you. 

 

 

 

Sincerely, 

       

     /s/ 

 

Gloria Sefton 

Rich Gomez       Co-founders 

 

 

cc:  Orange County Planning Commission 

Orange County Board of Supervisors 

 Todd Spitzer, Candidate for 3
rd

 District Supervisor 

SCC O13



3. Response to Comments  

 

Saddle Crest Homes 3O-144 ESA / 211454 
Final EIR #661 July 2012 

O13. Response to Comments from Saddleback Canyons Conservancy, 
June 4, 2012. 

O13-1 The commenter states that the proposed project should be denied because it does 
not comply with the F/TSP and the General Plan. Please refer to General 
Response 2.2 of this Final EIR for a discussion how the project is consistent with 
the intent of the F/TSP. In addition, please also refer to Responses to Comments 
O11-9 and O11-11 regarding consistency with the General Plan and F/TSP. 

The comment further states the Draft EIR is inadequate in that it does not 
propose and analyze an F/TSP-compliant plan, as an alternative. Please refer to 
General Response 2.2 of this Final EIR for a discussion how the project is 
consistent with the intent of the F/TSP and General Response 2.11 of this Final 
EIR for a discussion of how the non-cluster scenario is compliant with the F/TSP. 

The commenter argues that other land owners have complied with the F/TSP. 
The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration.  

O13-2 The commenter states they disagree with the conclusion that the proposed project 
would implement the long-term plans and goals of the F/TSP and General Plan. 
Please refer to General Response 2.2 of this Final EIR for a discussion how the 
project is consistent with the intent of the F/TSP. In addition, please also refer to 
Responses to Comments O11-9 and O11-11 regarding consistency with the 
General Plan and F/TSP. 

The Draft EIR does not include a comparison of Santiago Canyon Estates and 
Portola Hills to the proposed project. The comment further states the project 
would result in additional new developments that would change the rural 
character of the area. 

Please refer to General Response 2.8 of this Final EIR for a discussion on growth 
in the area and General Response 2.6 of this Final EIR for a discussion of the 
rural nature of the project.  

The commenter notes that the F/TSP requires oak woodlands to be preserved 
while still allowing reasonable development. Please refer to General Response 
2.9 of this Final EIR for discussion oak tree mitigation. In addition, please also 
refer to Response to Comment O11-5 regarding removal of oak trees within the 
F/TSP. 

O13-3 The commenter states the proposed General Plan amendments will affect 
interpretation of not only the F/TSP, but all other specific plans in Orange 
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Saddle Crest Homes 3-145 ESA / 211454 
Final EIR #661 June 2012 

County, and the General Plan itself. Please refer to General Response 2.1.1 of 
this Final EIR that responds to comments relating to EIR's discussion and 
analysis of the general and specific plan amendments.  

The commenter expresses the opinion that the General Plan amendment, 
specifically language that is being proposed in Section 3 Introduction, would 
mean that development standards can be disregarded for overall harmony. Please 
refer to General Response 2.1.1 of this Final EIR and Response to Comment 
O11-2 regarding this issue. No evidence is presented to support this opinion 
expressed in the comment. 

O13-4 The commenter asserts that the project conflicts with state mandates for 
reduction in greenhouse gas emissions under AB 32 and SB 375 and with Orange 
County’s Sustainable Communities Strategy. In addition, the commenter 
requested that the following mitigation measure be included in a revised EIR and 
applied to the project as a condition of approval: “In order to reduce the 
production of greenhouse gas emissions, each dwelling unit constructed within 
the project shall be equipped with solar electricity generation and solar water 
heating equipment.” Please refer to Response to Comment O9-4 in regards to AB 
32 and SB 375. The comment regarding solar electricity generation and solar 
water heating equipment requested as mitigation is acknowledged for the record 
and will be forwarded to the decision-making bodies for their review and 
consideration. 

O13-5 The commenter states they disagree with the need for additional housing due to 
availability of property and unfinished projects. The commenter further states the 
County, the home-buying public, and the environment (in keeping with the 
Orange County sub-regional SCS) would be better served by, and their group 
supports, a transfer of this landowner’s development rights to a more suitable and 
affordable urban location (see Response to Comment O9-4). The commenter’s 
disagreement about the state of the real estate market and their request to transfer 
development rights to another location does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

The commenter requested that a transfer of development rights be incorporated 
into a revised EIR as an alternative to the project as proposed and that such 
transfer be analyzed and considered. The Draft EIR explains the CEQA 
requirements for the analysis of alternatives on page 5-1. The CEQA Guidelines 
(14 Cal. Code Regs Section 15126.6) states that an EIR shall describe a range of 
reasonable alternatives to the project, or to the location of a project that would 
feasibly attain most of the basic objectives of the project but would avoid or 
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Saddle Crest Homes 3O-146 ESA / 211454 
Final EIR #661 July 2012 

substantially lessen any of the significant effects of the project. As stated in the 
Draft EIR, an EIR need not consider every conceivable alternative, but must 
consider a reasonable range of alternatives that fosters informed decision-making 
and public participation. Four alternatives to the proposed project and a non-
clustered F/TSP compliant scenario have been identified for further analysis as 
representing a reasonable range of alternatives, including an alternative site, 
which included a transfer of the allowable units on the project site (see page 5-19 
of the Draft EIR).  

O13-6 The commenter expresses an opinion that effects from the project cannot be 
mitigated to a “less than significant level” because the viewshed for Santiago 
Canyon Road would be forever changed if the project is approved and built. 
Impacts to scenic vistas are discussed in Section 3.1, Aesthetics, (page 3.1-4) of 
the Draft EIR. Implementation of Project Design Features PDF-1 through PDF-6, 
PDF-33 and PDF-47, as well as, Mitigation Measure MM 3.1-2 would reduce 
impacts to scenic vistas to less than significant by the dedication of 
approximately 51 acres as permanent open space, locating development along the 
urban edge of Santiago Canyon Road, development and implementation of a 
landscape plan, designing the project to be consistent with design components of 
the General Plan, and screening the project water reservoir. Impacts would also 
be reduced through implementation of Mitigation Measure MM 3.3-4 (see 
Section 3.3, Biological Resources, of the Draft EIR), which requires replacement 
plantings for oak trees.  

O13-7 The commenter states that the proposed F/TSP amendment eliminating the word 
“natural” from the open-space dedication requirement will produce significant, 
long-term environmental impacts that have not been adequately analyzed (refer 
to General Response 2.1 of this Final EIR, which discusses the environmental 
analysis of the General Plan Amendments as well as amendments that are 
proposed for the F/TSP). Refer to General Response 2.7 of this Final EIR 
regarding removal of “natural” from the UAR open space provisions. Please also 
refer to Response to Comment O11-7 regarding open space. 

The comment further states they oppose the project on numerous grounds and 
believe the Draft EIR is inadequate and must recirculated. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  

The commenter also states the areas that will be affected by the proposed 
amendments to the General Plan need to be properly noticed. Please refer to 
General Response 2.3 of this Final EIR regarding the amendments impacts to 
other specific plans and General Response 2.12 of this Final EIR regarding 
noticing of the project.  
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June 4, 2012 

Sent via E-mail and U.S. Mail 

 

John Moreland, Planner 

County of Orange 

Current & Environmental Planning 

300 North Flower 

P.O. Box 4048 

Santa Ana, CA 92702 

John.Moreland@ocpw.ocgov.com 

 

Re: Saddle Crest Homes Draft Environmental Impact Report 

 

Dear Mr. Moreland: 

This firm represents the Saddleback Canyons Conservancy and the Rural Canyons 

Conservation Fund on matters related to the environmental review of the proposed Saddle 

Crest Homes project (“Project”).  We submit the following comments on the April 2012 

Draft Environmental Impact Report (“DEIR”) for the Project.  As detailed below, the 

County has failed to comply with the California Environmental Quality Act, Public 

Resources Code sections 21000, et. seq. (“CEQA”) and California Code of Regulations § 

15000 et seq. (“Guidelines”) in its review of the environmental impacts of the proposed 

Project.  Further, approval of the Project would violate state Planning and Zoning Law, 

Government Code sections 65000 et seq.  The County may not approve the Project until 

(1) it is revised to comply with state Planning and Zoning law, and (2) environmental 

review of the revised project fully complies with CEQA.  

I. Background 

The Project is located on undeveloped land bordering the Cleveland National 

Forest and is served by Santiago Canyon Road, a two-lane scenic rural highway.  Land 

use in this area is governed by the Orange County General Plan (“General Plan”) and the 

Foothill/Trabuco Specific Plan (“F/TSP”).  The first attempt by Rutter Santiago, LP 
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(“Rutter”) to develop this property was ruled illegal by the Court of Appeal in 

Endangered Habitats League v. County of Orange (“EHL”) 131 Cal.App.4th 777 (2005).  

The EHL court found that the project would have significant traffic impacts on Santiago 

Canyon Road as demonstrated by the Highway Capacity Manual (“HCM”) traffic 

analysis required by the General Plan.  Id. at 796.  As a result, the project was 

inconsistent with the General Plan because it would create traffic conditions on Santiago 

Canyon Road that fell below the required level of service.  Id. at 783.  The court also 

found that the project failed to comply with applicable F/TSP policies and was thus 

inconsistent with the General Plan’s requirement that new development in the area 

comply with all F/TSP policies.  Id. at 787. 

In the wake of this decision, two of the properties involved in Rutter’s prior 

proposal were purchased for open space uses that are compatible with the current 

capacity of Santiago Canyon Road and the area’s rural character.  DEIR at 1-2.  

However, Rutter now proposes a more intensive development project for its remaining 

property.  It attempts to justify this dense, 65-unit Project by arguing that development in 

the area could have been even worse—despite the fact that the EHL court struck down 

the County’s approval of exactly this sort of development.  See Attachment A, F/TSP 

development summary exhibit prepared by Rutter.  The DEIR for the Project repeats this 

faulty logic.  See infra section II.B. 

Rutter could have responded to the EHL ruling by submitting a development 

proposal that complied with General Plan and F/TSP policies guiding development in this 

sensitive area.  Instead, Rutter proposes several amendments to the General Plan and 

F/TSP to allow it to develop a dense urban development immediately adjacent to open 

space resources.  As detailed below, this Project and its DEIR fail to comply with State 

law. 

II. The DEIR Fails to Satisfy CEQA’s Requirements 

The EIR is “the heart of CEQA.” Laurel Heights Improvement Ass’n v. Regents of 

Univ. of Cal., 47 Cal.3d 376, 392 (1988) (citations omitted).  It is “an environmental 

‘alarm bell’ whose purpose it is to alert the public and its responsible officials to 

environmental changes before they have reached ecological points of no return.  The EIR 

is also intended ‘to demonstrate to an apprehensive citizenry that the agency has, in fact, 

analyzed and considered the ecological implications of its action.’  Because the EIR must 

be certified or rejected by public officials, it is a document of accountability.”  Id. 

(citations omitted). 
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Where, as here, the DEIR fails to fully and accurately inform decisionmakers and 

the public of the environmental consequences of proposed actions, it does not satisfy the 

basic goals of the statute.  See Pub. Res. Code § 21061 (“The purpose of an 

environmental impact report is to provide public agencies and the public in general with 

detailed information about the effect that a proposed project is likely to have on the 

environment; to list ways in which the significant effects of such a project might be 

minimized; and to indicate alternatives to such a project.”) 

As a result of the DEIR’s numerous and serious inadequacies, there can be no 

meaningful public review of the Project. The County must revise and recirculate the 

DEIR in order to permit an adequate understanding of the environmental issues at stake. 

A. The DEIR Fails to Accurately Analyze the Project’s Traffic Impacts 

The DEIR fails to accurately analyze the Project’s traffic impacts because it relies 

on a traffic impact methodology that does not take into account the unique characteristics 

of Santiago Canyon Road, a two-lane rural highway.  Rather than rely on the Highway 

Capacity Manual methodology as required by the Orange County General Plan and as 

specifically requested by the California Department of Transportation (“Caltrans”) (DEIR 

Appendix A2), the DEIR relies on the simplistic and inappropriate volume-to-capacity 

(“V/C”) methodology for determining the capacity of Santiago Canyon Road and 

concludes impacts will be less than significant.  DEIR at 1-48-50.  Because the DEIR 

utilizes this incorrect methodology, it substantially understates the Project’s impacts on 

Santiago Canyon Road.  Had the DEIR used the HCM methodology, the DEIR analysis 

likely would have determined that impacts to this roadway will be significant.  

Consequently, the DEIR’s use of the V/C methodology also results in the document’s 

failure to identify feasible mitigation measures for the proposed Project’s significant 

impacts. 

1. The HCM Methodology Is the Appropriate Tool for 

Analyzing the Operational Capacity of Santiago Canyon Road.  

The County General Plan outlines the traffic methodology that must be used to 

measure a project’s impacts on two-lane highways, and specifically Santiago Canyon 

Road.  The General Plan Growth Management Element’s Transportation Implementation 

Manual (“TIM”) provides that traffic conditions on Santiago Canyon Road are to be 

analyzed using the HCM methodology for rural two-lane highways.  TIM at 19; see also 

DEIR at 3.14-7., 3.14-15, 3.14-25.   
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Sound reasons exist for the use of the HCM methodology on two-lane rural 

highways.  As the TIM explains, the HCM methodology was developed after extensive 

study and represents the best practice throughout the United States. 

The majority of the road miles within the United States 

consist of two lane roadways. As a result, a great deal of work 

has been done throughout the country regarding the capacity of 

two lane roads.  TIM at 19.   

The operating characteristics of two-lane highways are particularly complex.  

Anyone who has driven on a two-lane road understands their constraints.  Whereas four-

lane roads provide opportunities to avoid slower moving traffic, simply by shifting to the 

other lane, drivers on two-lane roads are constrained by a series of factors.  Grades, 

curves, limited sight-distance, slow drivers, and of course the volume of opposing traffic, 

are significant factors in a two-lane roadway’s operating capacity.  Unless passing lanes 

or turn-outs exist, the interaction between fast and slow-moving vehicles creates 

bottlenecks as platoons of cars form.  Attempting to overtake or pass another vehicle in 

these platoon formations is highly constrained or even impossible because of these 

factors.  The HCM methodology is a complex measure that takes into account these 

roadway and traffic variables in its calculations of level of service.   

The V/C traffic impact methodology, on the other hand, does not take these 

variables into account and therefore does not capture the unique operational 

characteristics of two-lane highways.  Instead the V/C simply evaluates the traffic 

volume traveling along the roadway and compares this volume to the capacity of a 

roadway segment.  DEIR at 3.14-12.  Because the capacity of Santiago Canyon Road is 

dependent on the complex interaction of numerous variables, HCM rather than V/C is the 

appropriate method to analyze the proposed Project’s impacts.  

2. The DEIR Fails to Utilize the HCM Methodology for 

Analyzing the Project’s Traffic Impacts. 

The County General Plan identifies Level of Service (“LOS”) C as the acceptable 

level of service on Santiago Canyon Road.  DEIR at 3.14-17.  Santiago Canyon Road 

currently operates at an unacceptable LOS D, as determined by the HCM methodology.  

Id. at 3.14-13.  Accordingly, the General Plan greatly restricts the amount of traffic that 

may be added to Santiago Canyon Road.  Id.   

Demonstrating a disturbing disregard for the General Plan’s clear LOS policy for 

Santiago Canyon Road, the Project applicant suggests amending the General Plan to 
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allow for the significant traffic generated by the Project.  The proposed general plan 

amendment number 1 (“GPA 1”) calls for using a more simplistic and much less rigorous 

traffic methodology to measure the existing LOS on Santiago Canyon Road and the 

Project’s traffic impacts, the V/C methodology.   

Rutter attempts to rationalize the need for this GPA based on the dubious claim 

that the HCM methodology is not reflective of observed operating conditions along 

Santiago Canyon Road.  DEIR at 1-13; 2-27; 3.14-25; 3.14-15.  The DEIR explains that 

consultants hired by Rutter conducted field observations of traffic operating conditions 

along Santiago Canyon Road.  These field observations, consisting of five travel runs in 

each direction along the roadway, purportedly revealed travel speeds of between 51 and 

53 miles per hour. Id. at 3.14-15.  Based on these travel time runs, the applicant suggests 

that the HCM methodology does not reflect actual operating conditions on the roadway.  

Id.  The DEIR then evaluates the operating conditions of Santiago Canyon Road based on 

the V/C ratio method and determines that the roadway operates at an acceptable LOS A.  

Id.   

Yet, Rutter’s assertion that Santiago Canyon Road currently operates at a 

satisfactory LOS is unsupported by the evidence in the DEIR.  In particular, rather than 

conduct the travel runs on the entire stretch of Santiago Canyon Road that would be 

impacted by the proposed Project, the runs were conducted on a stretch of road that spans 

only 1.2 miles.  This segment of the roadway, from Live Oak Canyon Road to Modjeska 

Grade Road, is not representative of typical operating conditions.  Specifically, it does 

not have the traffic constraints (e.g., curves and hills) that plague other stretches of the 

roadway.  In order to accurately determine the operation of Santiago Canyon Road, the 

consultants should have conducted travel time runs between Cook’s Corner and SR 241 

toll road, approximately 11 miles.  

Even if the DEIR did include sufficient evidentiary basis to support the proposed 

change in methodology – which it certainly does not – the DEIR should have, at a 

minimum conducted its analysis under both the HCM and the V/C methodology.  

Inasmuch as the proposed GPA has not yet been approved, the DEIR must analyze traffic 

conditions as the current General Plan requires, i.e., using the HCM methodology.  While 

the DEIR purports to evaluate traffic impacts using both methodologies, this is not the 

case.  In fact, it does not use the HCM methodology to analyze Project impacts at all.  In 

direct violation of CEQA, the document simply recites the bare conclusion that the 

addition of traffic generated by the Project would worsen the existing level of traffic 

operations (LOS D).  See DEIR at 3.14-25, 27, and 28.  Santiago County Water Dist. v. 

County of Orange, 118 Cal.App.3d 818, 831 (1990) (an EIR must contain facts and 

analysis, not just an agency’s bare conclusions).  Nor does the DEIR use either method to 
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evaluate the LOS for Santiago Canyon Road beyond Modjeska Grade Road, even though 

the General Plan LOS C policy applies to the entire extent of Santiago Canyon Road. 

Finally, the DEIR does not bother to arrive at a significance determination, as 

required by CEQA.  If it had, it would have identified the Project’s traffic impacts as 

significant.  As a result of this omission, the DEIR fails, in turn, to satisfy CEQA’s 

requirement to identify feasible mitigation measures and Project alternatives to reduce the 

Project’s significant impacts.  San Franciscans for Reasonable Growth v. City and 

County of San Francisco (1984) 151 Cal.App.3d 61, 79.   

3. The DEIR Fails To Adequately Analyze the Project’s 

Potential to Increase Traffic Hazards.  

The DEIR also fails to fulfill the essential task of analyzing the increase in 

potential hazards to motorists, bicyclists, pedestrians and equestrians traveling along 

Santiago Canyon Road.  The increase in traffic volumes from development of the 

proposed Project and from cumulative development in the area will undoubtedly enhance 

the potential for motor vehicular accidents and elevate the risks to other roadway users.  

Unfortunately, the DEIR glosses over this critical public safety issue.  Rather than 

analyze the roadway’s current accident rate and evaluate the effect that the increase in 

Project-related and cumulative traffic would have on accident rates, the DEIR myopically 

restricts its discussion of roadway hazards to the proposed Project’s access road off 

Santiago Canyon Road.   

The County cannot ignore this “elephant in the room.”  Project-related and 

cumulative traffic will degrade the operating conditions and greatly elevate the risk of 

accidents of Santiago Canyon Road.  Increased traffic on two-lane roads places additional 

pressure on motorists to pass.  Some motorists become so frustrated that they pass 

vehicles, or drive or pull-over in the bicycle lane, even when it is illegal or unsafe to do 

so.  The risk of accidents on two-lane roads is extreme since any vehicle that passes 

another vehicle must enter a lane that belongs to oncoming cars, motorcycles or bicycles.  

The attached Los Angeles Times article demonstrates the high death toll that such road 

conditions risk.  Attachment B.  Rather than undertake the rigorous analysis necessary to 

shed light on this alarming sets of facts, the applicant and the DEIR preparers chose 

instead to mask the entire problem.   

Indeed, it is precisely due to these safety-related traffic constraints that the 

County’s General Plan calls for development caps for locations within the 

Foothill/Trabuco Specific Plan area in the first place.  Unless safety-related roadway 

improvements (such as passing lanes and turn outs) are implemented, development levels 

gjx
Line

gjx
Line

gjx
Text Box
O14-3

gjx
Text Box
O14-4



John Moreland 

County of Orange 

June 4, 2012 

Page 7 

 

 
 

must be carefully regulated to ensure public safety.  It is also for these reasons that the 

County and Caltrans require the use of the HCM methodology to ensure that the complex 

array of variables that affect traffic operations on Santiago Canyon Road are taken into 

account.   

An analysis of the Project’s potential to increase the risk of hazards along Santiago 

Canyon Road would necessarily begin with a description of the existing accident rate on 

this roadway and an evaluation of how the roadway’s accident rating compares to state 

and county averages.  Those records would allow for a determination as to whether 

Santiago Canyon Road currently poses a safety risk.  Using that data as a baseline, 

County engineers would then be able to determine whether the increase in vehicular trips 

to and from the proposed Project and cumulative development would substantially 

increase traffic hazards to motor vehicles, bicyclists, pedestrians, and equestrians.  At the 

very least, The DEIR must analyze current traffic collision records on Santiago Canyon 

Road between Live Oak Canyon Road and SR 241 and extrapolate the increases that the 

Project undoubtedly will bring to this roadway. 

4. The DEIR Fails to Include Mitigation for the Project’s 

Significant Traffic Impacts. 

As discussed above, if the DEIR had utilized the HCM methodology, it likely 

would have concluded that the Project’s traffic impacts would be significant.  In addition, 

if  the DEIR had included an adequate analysis of traffic impacts along all of Santiago 

Canyon Road, it likely would have determined that the increase in Project-related and 

cumulative traffic levels would pose a significant public safety risk.  Consequently, the 

DEIR must be revised to undertake these critical analyses.  If impacts are determined to 

be significant, the EIR must identify feasible mitigation measures or alternatives capable 

of eliminating or minimizing these impacts.  

B. The DEIR Fails to Adequately Analyze the Growth-Inducing Impacts 

of Changing the General Plan’s Traffic Analysis Methodology. 

CEQA requires an EIR to include a “detailed statement” setting forth the growth-

inducing impacts of a proposed project.  Pub. Res. Code § 21100(b)(5); City of Antioch v. 

City Council of Pittsburg (1986) 187 Cal. App. 3d 1325, 1337.  The statement must 

“[d]iscuss the ways in which the proposed project could foster economic or population 

growth, or the construction of additional housing, either directly or indirectly, in the 

surrounding environment.”  Guidelines § 15126.2(d).   It must also discuss how projects 

“may encourage and facilitate other activities that could significantly affect the 

environment, either individually or cumulatively.”  Id.  The DEIR here does not begin to 
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meet these requirements in analyzing the impacts of the Project’s General Plan 

Amendments.  

As discussed above, the Project’s GPA 1 would amend the traffic analysis 

methodology used to ensure that developments are not exceeding roadway capacity as 

required in the General Plan’s Growth Management Element.   GPA 1 replaces the HCM 

methodology for rural two-lane highways with the inappropriate V/C methodology.  As 

the DEIR admits, because Santiago Canyon Road is currently operating below an 

acceptable Level of Service “C,” the existing methodology “creates an obstacle to 

development.” DEIR at 8-4.  It does so by precluding any projects generating perceptible 

levels of traffic to Santiago Canyon Road.  Id. at 3.14-7.  Substituting a new traffic 

analysis methodology that self-servingly shows a Level of Service “A” for Santiago 

Canyon Road essentially opens vast expanses of open space to new development and 

facilitates more intensive development on already developed parcels.  See Attachment A, 

showing developable lands along Santiago Canyon Road.   

The DEIR completely fails to adequately analyze the extent or environmental 

impacts of such growth-inducing impacts.  To begin with, the DEIR asserts that the 

impacts of GPA 1 will be limited to the F/TSP area.  DEIR at 8-4.  This is simply 

incorrect.  The new traffic methodology effectuated by GPA 1 applies to the entire length 

of Santiago Canyon Road, which runs through the Silverado-Modjeska Specific Plan area 

as well as the F/TSP area and the East Orange unincorporated area.  TIM at 19.  Despite 

this incontrovertible fact, the DEIR fails to mention, much less analyze, GPA 1’s growth-

inducing impacts in the Silverado-Modjeska Specific Plan area and the East Orange 

unincorporated area.   

Further, the DEIR’s analysis of growth-inducing impacts in the F/TSP area is 

perfunctory and flawed.  First, it notes that “development that could occur utilizing the 

proposed amendments would still need to be consistent with other provisions of the 

adopted F/TSP . . . .”  DEIR at 8-4.  However, the fact that development may comply 

with existing regulations does not mean that its impacts will be less than significant.  See 

Kings County Farm Bureau v. Hanford, 221 Cal. App. 3d 690 (1990).  In addition, the 

Project’s third General Plan Amendment purports to provide the Board of Supervisors 

with the authority to weaken or ignore some F/TSP provisions in favor of others.  If the 

Project is approved, the F/TSP will not provide the environmental protections that the 

DEIR purports to rely on. 

Second, the DEIR reasons that because Appendix B of the F/TSP lists a maximum 

number of units for properties within the Plan area, and because several parcels within 

the F/TSP were sold for conservation purposes, “any growth that would occur would be 
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significantly less than contemplated by the F/TSP.”  Yet, the F/TSP clarifies that the 

maximum number of units listed in Appendix B  in no way reflects the level of 

development the Plan allows for, which depends on compliance with the Plan’s numerous 

other provisions.  As repeatedly stated in the F/TSP land use regulations, “[i]t is in no 

way intended or implied that this maximum is a guaranteed level of development.”  See, 

e.g., F/TSP § III.D.2.2(a).  This is because the maximum number of units “is not 

necessarily achievable on each individual properties and [] the ultimate number of 

dwelling units permitted shall be dependent on compliance with” the F/TSP guidelines 

and regulations.  F/TSP § I.C.2(a)3(d).  The Specific Plan’s Objectives for Development 

Potential only committed to providing “some development potential (minimum of one 

dwelling unit) on each existing building site except for extreme situations . . . .”  F/TSP § 

I.C.2(a)3(a) (emphasis added). 

Third, the DEIR concludes that GPA 1 would not result in any new significant 

impacts because traffic under the V/C method would satisfy the level of service mandate.  

However, as discussed in detail above, the DEIR must analyze the impacts of GPA 1 

under the HCM method, which would show a significant traffic impact.  Further, the 

DEIR does not begin to consider the environmental impacts of new developments along 

Santiago Canyon Road facilitated by GPA 1.   

At a minimum, the DEIR must analyze the additional population growth, new 

residential units, and other development that GPA 1 would facilitate along Santiago 

Canyon Road and the areas Santiago Canyon Road serves including Silverado Canyon, 

Williams Canyon, Modjeska Canyon, Trabuco Canyon, and any other unincorporated 

area contributing traffic to Santiago Canyon Road.  The DEIR should identify the 

location and intensity of any such new development, and the environmental impacts 

resulting from that development.  This analysis must encompass the entire length of 

Santiago Canyon Road. 

III. General Plan Amendment 3 Includes a “Precedence Clause” That Violates 

State Planning & Zoning Law and Whose Impact on Growth Is  Inadequately 

Analyzed in the DEIR 

Rutter’s 2003 development proposal included an F/TSP amendment that allowed 

the Board of Supervisors to “balance consideration of Specific Plan development goals 

and polices” in considering new development within the area.  EHL, 131 Cal.App.4th at 

786.  The EHL court found that because this amendment allowed some requirements of 

the F/TSP to be ignored, it was inconsistent with the General Plan requirement that new 

development within the F/TSP area “shall be rural in character and shall comply with the 

policies of [that] plan.”  Id. at 785 (emphasis in original).  Instead of now proposing a 
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development project that complies with all F/TSP policies, Rutter proposes a General 

Plan amendment, GPA 3, that deletes this requirement and inserts a new provision in the 

General Plan itself that allows the Board of Supervisors to approve actions that do not 

comply with all General Plan or Specific Plan provisions.   

The exact language of the Project’s GPA has been a moving target.  Rutter 

provided a first version to the F/TSP Review Board on March 14, 2012.  It then provided 

a revised draft dated March 30, 2012.  Despite the fact that CEQA requires “an accurate, 

stable and finite project description,” the DEIR simply summarizes the “draft” GPA.  

County of Inyo v. Los Angeles, 71 Cal.App.3d 185, 193 (1977).  Nonetheless, a review of 

the March 30, 2012 GPA (attached as Attachment C) shows that it runs afoul of basic 

state Planning and Zoning Law requirements.  

A. The Precedence Clause Violates State Planning and Zoning Law 

Consistency Requirements   

The California Supreme Court has described the General Plan as “the constitution 

for all future developments within the city or county.”  Citizens of Goleta Valley v. Board 

of Supervisors, 52 Cal.3d 553, 570-71 (1990).  To effectively guide development, state 

law requires that general plans must “comprise an integrated, internally consistent and 

compatible statement of policies . . . .” Gov. Code § 65300.5.   It also mandates that all 

subordinate land use decisions, including specific plans, must be consistent with the 

general plan.  This requirement is known as the “consistency doctrine.”  FUTURE v. El 

Dorado County, 62 Cal.App.4th 1332, 1336 (1998).  It has been described as “the 

linchpin of California’s land use and development laws” and “the principle which 

infuses[s] the concept of planned growth with the force of law.” Napa Citizens for Honest 

Government v. Napa County, 91 Cal.App.4th 342, 355 (2001); Garat v. City of Riverside, 

2 Cal.App.4th 259, 285 (1991) (disapproved on other grounds by Morehart v. County of 

Santa Barbara,  7 Cal.4th 725, 743 fn. 11 (1994)) (general plan must be internally 

consistent).     

The Project’s GPA 3 directly contravenes these legal principles.  Instead of 

providing clear, consistent direction for future development in the County, GPA 3 would 

allow general plan amendments, specific plan amendments, and development projects to 

be inconsistent with an unspecified number of general plan goals, objectives, policies and 

implementation measures.  It does so by adding a new General Plan section entitled 

“Interpretation and Implementation of the General Plan and Specific Plans.”  The 

amendment contemplates that “no action is likely to be consistent with each and every 

goal, objective, policy and implementation measure contained in the General Plan or a 

Specific Plan . . . .”  It then proposes to allow the Board of Supervisors to “give greater 
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weight to some goals, objectives, policies and other provisions over other goals, 

objectives, policies and provisions in determining whether an action is in overall 

harmony with the General Plan and any applicable Specific Plan.”  In other words, the 

Board of Supervisors may give precedence to some Plan policies over other policies 

when making its required consistency findings.
1
   

Such “precedence clauses” are in clear violation of the general plan consistency 

doctrine.  In Sierra Club v. Board of Supervisors of Kern County, 126 Cal.App.3d 698, 

708 (1981), the court voided a similar precedence clause in Kern County’s General Plan 

for violating state law consistency requirements.  The prohibited clause stated that if 

conflicts exist between provisions of the County’s open space-conservation element and 

the land use element, the land use element should take precedence.  Id. at 703.   The court 

reasoned that one general plan element cannot take precedence over another because all 

elements of the general plan “have equal legal status.”  In other words, one provision of 

the general plan cannot be given greater weight than another.   

The precedence clause proposed by the GPA is even more insidious than Kern 

County’s because it fails even to identify which general plan goals, objectives, policies 

and implementation measures will be given precedence over others.  Instead, the Board 

of Supervisors is given carte blanche to pick and choose which policies it will favor and 

which it will ignore for any given action.  As the EHL court admonished, “Consistency 

requires more than incantation, and a county cannot articulate a policy in its general plan 

and then approve a conflicting project.”  EHL, 131 Cal.App.4th at 789 citing Napa 

Citizens, 91 Cal.App.4th at 379-80.  Yet GPA 3 would allow the Board of Supervisors to 

do just that.     

While the Board of Supervisors has the authority to interpret its planning 

documents, it does not have the authority to override state law by granting itself the broad 

discretion to determine consistency provided by GPA 3.  Courts require general plans to 

resolve these internal conflicts up front.  Sierra Club, 126 Cal.App.3d at 708.  “If a 

general plan is to fulfill its function as a ‘constitution’ guiding ‘an effective planning 

process,’ [it] must be reasonably consistent and integrated on its face.”  Kings County 

Farm Bureau, 221 Cal.App.3d at 744.  As the California Supreme Court has stated, 

                                              
1
 The GPA 3 itself conflicts with another General Plan provision stating that “all 

subdivision, capital improvements, development agreements, projects subject to the 

zoning code, specific plans, and other land use actions must be consistent with the 

adopted General Plan.”  General Plan, p. I-1.   
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general plans must “possess some degree of stability so that they can be ‘comprehensive 

[and] long-term’ guides to local development.  DeVita v. County of Napa, 9 Cal.4th 763, 

789 (1995) (citing Gov’t Code § 65300).  This GPA would place Orange County citizens 

and developers in the dark regarding what is and what is not allowed under the General 

Plan.    

As detailed below, the Project is inconsistent with several General Plan and F/TSP 

provisions.  Rutter’s attempt to wash over these inconsistencies with the GPA 3 

precedence clause will not stand.     

B. The GPA 3 Precedence Clause Will Induce Growth in the F/TSP Area 

and Elsewhere in the County. 

GPA 3’s precedence clause is not only fundamentally illegal; it will also have the 

effect of inducing growth in the F/TSP area and elsewhere in the County.   In violation of 

CEQA, the DEIR for the Project nowhere analyzes the environmental impacts of such 

growth.   

The DEIR acknowledges that it must analyze aspects of the Project that would 

remove obstacles to growth through changes in existing regulations pertaining to land 

development.  DEIR at 8-1.  Inexplicably, it fails to mention, much less analyze, the 

Project’s General Plan Amendment 3.  GPA 3 would allow the Board of Supervisors to 

take actions that conflict with certain (unnamed) “goals, objectives, polices and 

implementation measures contained in the General Plan or in a Specific Plan.”  As a new 

provision regarding interpretation of the General Plan, GPA 3 applies not only to the 

F/TSP, but also to the County’s 3 other Specific Plans: Coto de Caza Specific Plan, North 

Tustin Specific Plan, and Silverado-Modjeska Specific Plan.
2
   

The proposed amendment unquestionably weakens environmental regulations and 

removes regulatory obstacles to growth. The County currently restricts development 

within unincorporated areas of Orange County by requiring applicants to comply with its 

General Plan and Specific Plan goals, objectives, polices and implementation measures.  

For example, Land Use Element Policy 2 restricts development from occurring where 

inadequate public services and facilities exist.  Resources Objective 3.1 discourages the 

disruption of significant natural landforms in Orange County.  The F/TSP Resources 

                                              
2
 While the County formerly had 5 other Specific Plans, it appears that the Santa 

Ana Heights and Sunset Beach Specific Plans are now within the jurisdiction of Santa 

Ana and Huntington Beach, respectively.   
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Overlay Component prohibits development within wildlife corridors and along Major 

Ridgelines and Major Rock Outcroppings. F/TSP, pp. II-13, II-21.   

Such policies constitute formidable regulatory obstacles to proposed development.  

For instance, the County denied a residential development project proposed over 9.2 

acres within the F/TSP because it did not comply with the F/TSP’s requirement for a site 

development permit meeting grading standards.  See Hafen v. County of Orange (2005) 

128 Cal.App.4th 133, 143 (upholding County’s denial of a grading permit).  The County 

denied another residential development proposal within the F/TSP area because it was 

inconsistent with the F/TSP’s maximum density, wildlife corridor, setback and open 

space dedication requirements.  See Attachment D, Resources and Development 

Management Report re Application PA05-0056.   

The development project Rutter proposed in 2003 provides yet another example.  

There, the project conflicted with the General Plan’s traffic requirements and the F/TSP’s 

regulations regarding tree preservation, grading and open space.  EHL,131 Cal.App.4th at 

783, 786.  As a result of the County’s restrictive policies, two out of the three properties 

involved in that proposed project are now conserved for open space uses.  DEIR at 1-2.  

These development projects were halted because they were inconsistent with one or more 

aspects of the General Plan or a Specific Plan. 

GPA 3 would remove these regulatory obstacles by allowing the Board of 

Supervisors to give less weight, or even overlook, applicable General Plan and Specific 

Plan policies and requirements.  GPA 3 thus opens up for development entire land areas 

whose geographic features or resource characteristics have been protected by existing 

Plan policies.  It also facilitates more intensive development than would otherwise occur 

on currently developable parcels.  The attached maps show such developable land within 

the Foothill Trabuco and Silverado-Modjeska Specific Plan areas.  Attachment A.  In 

addition, most parcels listed as previously subdivided would be subject to this new policy 

when applying for a site development permit or further subdivision for additional 

development.   

In short, GPA 3 could “encourage and facilitate” development with greater 

environmental impacts on all of these parcels and elsewhere in the County.  Lead 

agencies must analyze the environmental impacts of projects that will weaken land use 

policies and regulations designed to avoid or mitigate environmental effects.  See Pocket 

Protectors v. City of Sacramento, 124 Cal.App.4th 903, 930 (2004).  Accordingly, the 

DEIR must be revised to identify new growth that would be induced by GPA 3, and to 

analyze the environmental impacts of that growth.   
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IV. The Project Violates State Planning and Zoning Law Because it is 

Inconsistent with the General Plan and the F/TSP.   

State Planning and Zoning Law requires that all subordinate land use decisions, 

including specific plans and zoning, must be consistent with the general plan.  Gov. Code 

§§ 65359, 65454, 65860.  A project cannot be found consistent with a general plan if it 

conflicts with a plan policy that is fundamental, mandatory, and clear, regardless of 

whether the project is consistent with other general plan policies.  FUTURE, 62 

Cal.App.4th at 1341-42.  Even in the absence of a direct conflict, a local agency may not 

approve a development project if it frustrates the general plan’s policies and objectives.  

Napa Citizens, 91 Cal.App.4th at 378-79.  Amendments to the General Plan must 

maintain its internal consistency. Gov. Code § 65300.5.   

Similarly, zoning ordinances and other development approvals must be consistent 

with an adopted specific plan.  Gov. Code §65455.
3
   

The Project violates these state law requirements because it conflicts with and 

frustrates clear policies within the General Plan and F/TSP to appropriately phase 

development and to protect the rural character of the Foothill Trabuco area.   

A. The Project Conflicts with the General Plan and the F/TSP Because it 

Does Not Phase Development to Be Compatible with the Existing 

Transportation System. 

The Orange County General Plan contains several policies to ensure that new 

developments will not be approved unless the County’s transportation system can support 

the traffic those developments would generate.  Land Use Policy 3 (Land 

Use/Transportation Integration) states that “[w]hen local or regional imbalances [in land 

use and the transportation system] occur, development should be deferred until 

appropriate improvements to the circulation system can be provided or adequate project 

mitigation measures can be developed (e.g., public transit, employee housing programs.)”  

                                              
3
 The Project’s GPA 2 attempts to delete the General Plan requirement enforced 

by the EHL court that new development “shall comply” with all policies of the F/TSP and 

substitute softer language that new development shall “reflect the goals” of the F/TSP.  

This GPA would not change the requirement that new development must be consistent 

with F/TSP goals, however.  See Napa Citizens, 91 Cal.Appp.4th at 378-80. 
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Similarly, Land Use Policy 2 (Phased Development) states that the County will “ensure 

that new development will not overload existing facilities or be allowed to be completed 

without adequate facilities.”  The F/TSP also includes a phasing objective “to ensure that 

circulation and other infrastructure capacity is not exceeded and that development occurs 

commensurate with necessary infrastructure improvements.”  F/TSP § I.C.2.0(4)(d) 

Based on the DEIR’s LOS analysis, the County land uses are out of balance with 

the current design of Santiago Canyon Road.  Santiago Canyon Road is a two-lane 

highway without passing lanes or signaled stops.  DEIR at 3.14-8.  As the DEIR admits, 

the current level of service on Santiago Canyon Road is at LOS D (DEIR at 3.14-13) 

whereas Circulation Plan Policy 5.5 and Growth Management Element Policy 3 require 

that “LOS ‘C’ shall be maintained on Santiago Canyon Road links until such time as 

uninterrupted segments of the roadway (i.e. no major intersections) are reduced to less 

than three miles.”  Accordingly, the General Plan’s land use and circulation policies 

require that development be deferred until improvements to Santiago Canyon Road are 

made.   

The Project directly conflicts with these policies.  Instead of waiting until 

improvements are made to the design of Santiago Canyon Road or adopting mitigation 

measures to reduce uninterrupted segments, the Project proposes a general plan 

amendment, GPA 1, to allow increased levels of traffic on Santiago Canyon Road.  As 

such, it is inconsistent with and frustrates General Plan and F/TSP policies to phase 

development to be compatible with the existing transportation system.   

B. The Project Conflicts with the General Plan and the F/TSP By Placing 

a Dense Urban Development in a Rural Area. 

Foothill Trabuco is an area of unincorporated Orange County that is characterized 

by its rural development pattern, steep hillsides, narrow ridgelines, and extreme 

environmental hazards, such as flooding, mudslides, and wildfires.  The area is one of the 

last buffers between developed Orange County and the Cleveland National Forest.  The 

County’s General Plan and the F/TSP contain goals and policies expressly to preserve 

this buffer and maintain the rural character of the area.  The Project conflicts with these 

policies by placing a dense urban development on land immediately adjacent the 

Cleveland National Forest.    

The General Plan’s Resources Element Open Space Policy 1.1 states that the 

County will “guide and regulate development of the unincorporated areas of the County 

to ensure that the character and natural beauty of Orange County is retained.”  The 

General Plan clearly recognizes that the F/TSP area is rural in character, listing it under 
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policies for “Transitional Areas for Rural Communities.”  General Plan Growth 

Management Element, Policy 6 (emphasis added).  The F/TSP similarly describes the 

Upper Aliso Residential (“UAR”) District of the F/TSP area as having a “rural character” 

with “low density” development and “steep to gently sloping terrain and significant 

biological resources.”  F/TSP § III.D.8.1.    

Instead of proposing a project that is in keeping with the rural character of the 

area, Rutter proposes a General Plan amendment, GPA 2, that would remove the Growth 

Management Element Policy requirement that new development in the F/TSP area be 

“rural in character.”  This brazen tactic cannot succeed.  GPA 2 does not change the fact 

that the F/TSP area is rural.  Accordingly, the Project is still inconsistent with Resources 

Element Open Space Policy 1.1, which requires new development to retain this rural 

character.   

The dense urban nature of the Project also conflicts with numerous F/TSP goals 

and objectives to maintain the rural character of the area.  Section 1.A (Introduction, 

Authorization and Purpose) of the Specific Plan states that the purpose of the F/TSP is 

“to preserve the area’s rural character and to guide future development in the 

Foothill/Trabuco area.”  (Emphasis added).  The very first F/TSP goal, (Rural 

Character/Forest Buffer) is “[t]o preserve the rural character of the area and provide a 

buffer between urban development and the Cleveland National Forest.”  F/TSP § 

I.C(1.0)(a) (emphasis added).  Its objectives include “utiliz[ing] architectural and design 

guidelines to establish rural standards” and “encourag[ing] larger-lot development in 

resource-constrained areas.  Id. § I.C.2.a.(1)(a) and a.(3)(e) (emphasis added).   

The F/TSP implements these rural character objectives through land use 

regulations specific to each planning area within the F/TSP.  The land use regulations for 

the UAR District are intended to “provide for the maintenance of low density, single-

family residential development in a manner that is rural in character . . . .”
4
  Id. § 

III.8.1(emphasis added).  They do so by providing that “[i]n no case shall the maximum 

number of dwelling units permitted [as shown on Appendix B] on any property be 

exceeded.” Id. § III.8.2(a)(emphasis added).      

The Project clearly conflicts with these F/TSP goals and objectives by proposing a 

Specific Plan amendment that allows for projects that exceed the F/TSP’s rural density 

                                              
4
 None of the Project’s proposed F/TSP amendments change these goals and 

objectives to maintain the rural character of the area.   
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and grading standards.  Land use regulations for the UAR District preserve the rural 

character of the region by requiring a minimum lot size of 0.5 acres with an average 

minimum of 1.0 acres.  Id. § III. 8.8(a).  They also require grading standards that, as the 

Hafen court explained, “are at the very heart of the FTSP, its environmental and aesthetic 

concerns , its substantive and procedural regulations and its design guidelines.” 128 

Cal.App.4th at 139; F/TSP §III. 8.8(a).  The Project’s Proposed F/TSP Amendment 4 

would add a new subsection to the UAR land use regulations.  This subsection would 

exempt a project from the UAR land use regulations if the project would implement 

certain F/TSP goals (notably omitting the goal of preserving rural character) and provides 

“greater overall environmental protection”—a standard so vague it is essentially 

unenforceable.   

Relying on this exemption, the Project would develop 65 units on property that 

Appendix B caps at 40 units.  The average lot size is just 0.39 acres. DEIR 2-6.  This 

dense, “clustered” development conflicts with the General Plan and Specific Plan goals 

and objectives to maintain the area’s rural character through large lot sizes and dispersed 

development patterns.  Accordingly, under state Planning and Zoning Law, the County 

may not approve the Project.  Napa Citizens, 91 Cal.App.4th at 378-79; Gov. Code 

§65455.   

C. The Project Conflicts with the General Plan and the F/TSP Because it 

Does not Maintain a Buffer with the Cleveland National Forest and is 

not Compatible with Adjacent Areas.   

The Project site is directly adjacent to the Cleveland National Forest to the north, 

and two undeveloped, open space parcels to the northwest.  Half of the site’s eastern 

boundary and its entire southern boundary across Santiago Canyon Road are conserved as 

open space.  The Lyon Ranch development (Santiago Canyon Estates) is the single 

example of developed land adjacent to a portion of the site.
5
  See Attachment A.   

The Project would place a dense urban development in the middle of this open 

space area.  In so doing, it conflicts with General Plan and F/TSP policies requiring that 

this site serve as a buffer zone from further urban development in the area.   

The General Plan’s current Growth Management Element Policy for Transitional 

Areas for Rural Communities requires new development within the F/TSP to be rural in 

                                              
5
 Santiago Canyon Estates was not approved under existing F/TSP standards but 

was instead grandfathered in to the F/TSP.  F/TSP at III-46. 
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character and comply with F/TSP policies to “maintain a buffer between urban 

development and the Cleveland National Forest.”  While the Project’s General Plan 

Amendment 2 would delete this requirement, it still proposes language that would require 

new development within the F/TSP area to “maintain a buffer between urban 

development and the Cleveland National Forest, to be compatible with adjacent areas, 

and to reflect the goals of that Plan.”  The F/TSP objectives include providing “a buffer 

to the Cleveland National Forest by limiting development in areas adjacent to the forest.”  

F/TSP § I.C.2.a.(1)(b).   Far from “limiting” development on this buffer land, the Project 

would allow a full 65 units of dense urban development.      

The DEIR makes a false comparison with a hypothetical non-clustered project to 

show that the Project creates more of a buffer than might otherwise be allowed.  

However, the hypothetical non-clustered project would actually be prohibited under 

current land use requirements because it would generate excessive traffic.  DEIR at 8-6.  

To comply with County planning laws, the entire Project site must be developed as a 

buffer with much less density.  That is why the F/TSP policies discussed above call for 

rural development in this area, not intense urban development.   

The Project’s attempts to create exemptions for itself fail to escape its inherent 

inconsistency with these interlocking policies.  It must be revised to be consistent with all 

General Plan and F/TSP Policies.     

V. Conclusion 

The Foothill/Trabuco area serves as a buffer zone between the Cleveland National 

Forest and urbanized Orange County.  The General Plan and the F/TSP contain clear and 

detailed provisions to ensure that it remains so.  These provisions require new 

development in the area to be low-density, dispersed, and rural in character.  They also 

prohibit new development from placing urbanized traffic demands on the scenic two-lane 

road that serves the area.  Despite these facts, Rutter proposes a dense, clustered 

development in the heart of Foothill/Trabuco that would add 780 daily automobile trips 

to Santiago Canyon Road.  DEIR at 3.14-19.  The Saddle Crest Project includes no less 

than 15 amendments to the General Plan and the F/TSP in an attempt to shoulder its way 

through the County’s land use regulations.   

Yet, the Project cannot avoid its inconsistency with numerous other General Plan 

and Specific Plan provisions designed to protect the region from just this type of 

development.  Aware of this impossibility, Rutter proposes a General Plan amendment 

that would allow the Board of Supervisors to approve projects that conflict with County 

land use goals and regulations.  This amendment flies in the face of well-established state 
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Planning and Zoning law requirements, however. It cannot be used to justify approval of 
the Project. 

In addition to the fact that the Project violates state Planning and Zoning law, 
environmental review for the Project fails to satisfy CEQA's requirements. In an attempt 
to conclude that the Project's traffic impacts are less than significant, the DEIR does not 
use the required traffic analysis methodology. And it completely fails to analyze the 
Project's impacts on traffic safety. Nor does the DEIR discuss the growth-inducing 
impacts that the Project's General Plan amendments will have throughout the region, or 
the environmental impacts this additional development will cause. For all of these 
reasons, the County must not consider the Saddle Crest Project further. At the very least, 
the Project and the DEIR must be substantially revised and recirculated for public review. 

Very truly yours, 

SHUTE, MIHALY & WEINBERGER LLP 

Heather M. Minner 

cc: Orange County Planning Commission 

Orange County Board of Supervisors 

344019.4 

SHUTE) MIHALY 
(1'~ WEI N B ERG E R LLP 
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O14. Response to Comments from Shute Mihaly & Weinberger, LLP 
(for Saddleback Canyons Conservancy and Rural Canyons 
Conservation Fund), June 4, 2012. 

This comment letter contained attachments, which have been included in Appendix H.6 of this 
Final EIR. 

O14-1 The commenter argues the Draft EIR fails to adequately analyze the project’s 
traffic impacts (and to identify feasible mitigation measures) because it uses the 
volume-to-capacity ratio methodology instead of the Highway Capacity Manual 
(HCM) methodology stipulated by the Orange County General Plan Growth 
Management Element. This comment lays out general statements, which are 
expanded upon in Comments O14-2 through O14-5, and responses to those 
specific comments are provided below. In addition to the general statements, the 
commenter states that the California Department of Transportation (Caltrans) 
requested that the HCM methodology be used for the analysis of Santiago 
Canyon Road. The commenter incorrectly characterizes what Caltrans requested. 
In their comments on the project’s Notice of Preparation, Caltrans requested that 
the HCM methodology be used for analysis of impacts on state transportation 
facilities. Santiago Canyon Road is not a state highway, so Caltrans’ request has 
no relevance to the commenter’s opinion about the correct traffic analysis 
methodology for that road.  

O14-2 The commenter argues that the HCM methodology is the appropriate tool for 
analyzing the operational capacity of Santiago Canyon Road. The Draft EIR 
(3.14, Transportation and Traffic) described the County’s Growth Management 
Plan (GMP) Transportation Implementation Manual (TIM) and its procedures to 
evaluate traffic impacts, and includes a description of traffic impacts under the 
GMP TIM without the proposed amendment, as well as under the GMP TIM as it 
is proposed to be amended. The commenter’s description of factors that constrain 
drivers on two-lane roads is correct, but only insofar as they pertain to drivers 
who wish to pass other vehicles. On two-lane roads that prohibit passing (like 95 
percent [11.2 miles] of the 11.8-mile Santiago Canyon Road), the constraining 
factors cited by the commenter are irrelevant to traffic operating (level of service) 
conditions. However, regarding the commenter’s statement that when drivers 
cannot pass slower-moving vehicles, platoons of cars form, it is important to note 
that when platoons form, it is the slow car at the head of the platoon that dictates 
the speed of the following cars. Therefore, the relatively high average travel 
speeds observed on Santiago Canyon Road (as described in the Draft EIR and 
later in this response) can be seen as reflecting the average speeds of the slow 
cars.  
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Santiago Canyon Road, a primary arterial, is defined by the HCM as a Class I 
two-lane highway, on which motorists expect to travel at relatively high speeds. 
The level of service (LOS) for Class I highways is defined by the HCM in terms 
of both percent time-spent-following (PTSF) and average travel speed. Draft EIR 
Table 3.14-3 (Santiago Canyon Road Segment Analysis for Existing Conditions 
– Highway Capacity Manual Methodology) has been revised to include the 
calculated average travel speeds as well as PTSF; see below and Chapter 4 of this 
Final EIR.  

TABLE 3.14-3 (REVISED) 
SANTIAGO CANYON ROAD SEGMENT ANALYSIS  

RESULTS FOR EXISTING CONDITIONS  
(HIGHWAY CAPACITY MANUAL METHODOLOGY) 

Road Segment 

AM Peak Hour PM Peak Hour 

MPH / PTSF a LOS MPH / PTSF a LOS 

North of Modjeska Grade Road 44.5 / 65.0% C 43.6 / 71.2% D 

South of Modjeska Grade Road 43.9 / 67.6% D 44.1 / 69.1% D 

North of Live Oak Canyon Road 44.1 / 67.0% D 44.3 / 68.1% D 
 
a  MPH = Average travel speed in Miles Per Hour / PTSF = Percent Time Spent Following, which is based on the 

ability to pass slower vehicles on a two-lane roadway.  

SOURCE: RK Engineering Group, Inc., 2012. 
 

 

Standard traffic engineering practice is to observe traffic conditions, not relying 
solely on LOS calculations. As described in the Draft EIR, field observations of 
traffic operating conditions and travel time runs revealed that the calculated LOS 
using HCM methodology is not reflective of actual current operating conditions. 
That is, the travel runs revealed average travel speeds of 52.4 miles per hour 
(mph) during the A.M. peak hour and 51.0 mph during the P.M. peak hour, higher 
than the calculated average speeds of 44.0 mph, and indicative of little if any 
congestion or obstruction of flow. The observed travel speeds reflect LOS B 
conditions, according to the HCM LOS criteria for Class I two-lane highways 
(i.e., average travel speeds of 50.1 to 55.0 mph reflect LOS B conditions).  

The volume-to-capacity (v/c) ratio methodology is used by Orange County and 
by all 34 cities within the County as the traffic performance measure for highway 
planning and design applications, as well as by Orange County Transit Authority 
within their Congestion Management Plan procedures. This method more-closely 
matches the field-observed LOS conditions, and on that basis (and because travel 
speeds cannot be field tested/observed under future conditions), v/c ratios under 
conditions without and with the project were used to analyze project impacts.  

O14-3 The commenter states the Draft EIR fails to use the HCM methodology for 
analyzing the project’s traffic impacts. The Draft EIR includes an analysis of 



3. Response to Comments  

 

Saddle Crest Homes 3O-168 ESA / 211454 
Final EIR #661 July 2012 

existing LOS using the HCM methodology, and that analysis shows a calculated 
service level of LOS D. As the Draft EIR explains, using the HCM methodology 
to derive a calculated service level taking into account project traffic would 
simply show worsened LOS D conditions. Further, the calculated LOS using the 
HCM methodology is not reflective of actual traffic conditions and therefore is 
not predictive of future conditions. Please refer to Response to Comment O14-2 
regarding the rationale for using the v/c ratio methodology to analyze the 
project’s traffic impacts, instead of the HCM methodology. The commenter 
incorrectly asserts that measurement of the actual LOS on Santiago Canyon Road 
is unsupported by the evidence in the Draft EIR; the supporting evidence (results 
of the travel time runs) is included in Appendix K of the Draft EIR. The 
commenter disagrees with the appropriateness of the stretch of Santiago Canyon 
Road where travel runs were conducted. However, the decision by County staff 
about where the travel time runs needed to be conducted was based on an 
assessment of what segment would be most affected by the project. The travel 
time runs were conducted on the segment where the great majority (70 percent) 
of the project-generated trips would travel (i.e., to and from areas south of the 
project site). Conversely, the amount of project-generated trips to and from areas 
north and west of the project site (Santiago Canyon Road north of Modjeska 
Grade Road) would be less than a reasonable threshold of potential impacts 
(i.e., project trips during the A.M. and P.M. peak hours represent no more than one 
percent of the future traffic volume on the west end of Santiago Canyon Road).  

Finally, the commenter incorrectly states that the Draft EIR does not arrive at a 
significance determination. The Draft EIR makes an impact determination that 
“the impact of the proposed project would be less than significant (on Santiago 
Canyon Road) with the General Plan amendment to the TIM” (pages 3.14-26, 
3.14-27, and 3.14-28). What this means is that using the v/c methodology for 
calculating LOS, traffic impacts are projected to be less than significant. If the 
HCM methodology is used to calculate LOS, traffic would be projected to exceed 
the LOS C significance threshold, and the impact calculated through use of that 
methodology would be significant. For the purposes of an impact analysis under 
CEQA, the v/c methodology is more appropriate than HCM methodology, 
because the v/c methodology is a more reliable and realistic methodology for 
forecasting actual traffic conditions on Santiago Canyon Road.  

O14-4 The commenter states the Draft EIR fails to adequately analyze the project’s 
potential to increase traffic hazards, but provides no analysis or evidence to 
support the conclusion. The comment also refers to 2010 newspaper article that 
demonstrates potential accidents (included as Attachment B to the comment 
letter; see Appendix H.6 of this Final EIR for a copy of attachments).4 The 
project impact on traffic safety is assessed in terms of project-caused changes to 

                                                      
4  It should be noted that the newspaper article did not refer to a vehicular accident on Santiago Canyon Road, but 

along a roadway in Imperial County. 
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roadway configurations and/or to the characteristics of traffic flow, and in terms 
of the effect of introducing added traffic volumes with the prevailing roadway 
features (e.g., available sight distance). A key consideration when judging traffic 
safety impacts is whether the project would change the rate of accidents. Without 
a change to the physical character of a roadway, or to the mix of vehicles (autos 
and trucks) on a roadway, the accident rate (i.e., accidents per number of 
vehicles, or accidents per million vehicle miles traveled) will not change. The 
proposed project would neither introduce dangerous road design features, nor 
generate traffic that is incompatible with existing traffic patterns. Available sight 
distance for motorists wishing to turn from the project site access onto Santiago 
Canyon Road would be sufficient.  

In addition, a 2010 evaluation of five years of collision data on Santiago Canyon 
Road by the Orange County Department of Public Works (Road Division) 
indicates that the prevailing accident rate on Santiago Canyon Road just north of 
the project site is substantially below the State Expected Rate for similar type 
roadways.  

O14-5 The commenter states the Draft EIR fails to include mitigation for the project’s 
significant traffic impacts. The commenter’s assertion is incorrect. The Draft EIR 
(3.14, Transportation and Traffic) identified significant traffic impacts at study 
intersections, and measures to mitigate those significant impacts are presented on 
page 3.14-37 of the Draft EIR. Regarding project impacts on Santiago Canyon 
Road, see Responses to Comments O14-2, O14-3, and O14-4, which establish 
that the Draft EIR’s less-than-significant impact determination with respect to 
Santiago Canyon Road is proper. As such, no mitigation measures or project 
alternatives to reduce the project’s significant impacts on Santiago Canyon Road 
are required.  

O14-6 The commenter states the Draft EIR fails to analyze the potential growth 
inducing impacts associated with the amendment to the Transportation Element 
(Growth Management Plan, Transportation Implementation Manual) of the 
General Plan. The commenter references potential future development in the area 
(referred to as Attachment A of the comment letter; see Appendix H.6 of this 
Final EIR for a copy of the attachments). Please refer to General Response 2.8 of 
this Final EIR. 

O14-7 The commenter states that the exact language of the General Plan amendment has 
been a moving target and complains that the Draft EIR summarizes the “draft” 
General Plan amendment and includes as Attachment C to the letter, a copy of 
the draft amendments (see Appendix H.6 of this Final EIR for a copy of the 
attachments). It should be noted that the General Plan amendment is legislative 
language that will remain “draft” until it is adopted. Please refer to General 
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Response 2.1.1 and Responses to Comments O11-2, O11-9, and O11-11 of this 
Final EIR. 

O14-8 The commenter states while the Board of Supervisors has the authority to 
interpret its planning documents, it does not have the authority to override state 
law by granting itself the broad discretion to determine consistency provided by 
General Plan amendment 3. In addition, the commenter further states the project 
is inconsistent with several General Plan and F/TSP provisions. Please refer to 
General Response 2.1 and Responses to Comments O11-2, O11-9, and O11-11 of 
this Final EIR. 

O14-9 The commenter states the General Plan amendment 3 could “encourage and 
facilitate” development with greater environmental impacts on all of these 
parcels and elsewhere in the County and refers to attachments to the letter; 
Attachment A is a diagram showing parcels within the F/TSP and Silverado-
Modjeska area, and Attachment D which is a report from County staff to the 
Planning Commission (2006) regarding development of two dwelling units 
located within the F/TSP (see Appendix H.6 of this Final EIR for attachments). 
Please refer to General Responses 2.1 and 2.8, and Responses to Comments O11-
2, O11-9, and O11-11 of this Final EIR. 

O14-10 The commenter states the project violates state planning and zoning law asserting 
it is inconsistent with the General Plan and the F/TSP. Please refer to Responses 
to Comments O14-6 through O14-8 listed above. Please also refer to General 
Response 2.2 of this Final EIR. 

O14-11 The commenter states the project conflicts with the General Plan and the F/TSP 
because it does not phase development to be compatible with the existing 
transportation system. The commenter incorrectly characterizes what the Draft 
EIR’s LOS analysis states about how land uses balance with the current design of 
Santiago Canyon Road, and about the current LOS on Santiago Canyon Road. As 
stated in the Existing Conditions section of 3.14. Transportation and Traffic, of 
the Draft EIR, field observations of traffic operating conditions and travel time 
runs on Santiago Canyon Road reveal that the calculated LOS D is not reflective 
of actual current operating conditions, and that average travel speeds during the 
A.M. and P.M. peak hours are indicative of little if any congestion or obstruction 
of flow (i.e., better than the LOS C standard for this road). Please refer to 
Responses to Comments O14-2 and O14-3, above, regarding existing LOS 
conditions, and the use of field observations and travel time runs.  

O14-12 The commenter states the project conflicts with the General Plan and the F/TSP 
by placing what the commenter characterizes as a dense urban development in a 
rural area. Please refer to General Responses 2.1 and 2.2, and Response to 
Comment O11-6 of this Final EIR. The commenter’s opposition to the project is 
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acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

O14-13 The commenter states the project conflicts with the General Plan and the F/TSP, 
because it does not maintain a buffer with the Cleveland National Forest and is 
not compatible with adjacent areas. Please refer to General Responses 2.2 and 
2.11 of this Final EIR.  

O14-14 The commenter states the Draft EIR does not use the required traffic analysis 
methodology and fails to analyze the project’s impacts on traffic safety. Please 
refer to Response to Comment O14-4 regarding traffic safety impacts. The 
comment further contends the Draft EIR does not discuss growth inducing 
impacts of the project’s General Plan amendments. Please refer to General 
Response 2.8 of this Final EIR regarding growth inducing impacts. 



May 30, 2012 

 

 

John Moreland, Planner 

Current & Environmental Planning 

OC Public Works/OC Planning 

PO Box 4048 

Santa Ana, CA 92702-4048 

Sent via e-mail to: John.Moreland@ocpw.ocgov.com PLEASE CONFIRM RECEIPT OF COMMENTS 

 

RE:  Comments on EIR #661, Saddle Crest Homes 

These comments are hereby incorporated into the Administrative Record for this project.  

 

Mr. Moreland: 

Thank you for the opportunity to comment on the above project.  I will begin my comments with 

some general thoughts on the matter. 

 

Form of the EIR 

There was a time when the EIR and Appendices for documents such as this were distributed in hard 

copy.  I would ask in the future that groups be given hard copy documents.  Having to shift back and 

forth on the disc is extremely burdensome.  The disc has its benefits (cost to developer), but ease of 

use and convenience isn’t one of those.  These documents are extremely complex for individuals 

without professional planning staff to digest and the form just makes it more difficult. 

 

Distribution of the EIR and Notice 

The Distribution of the EIR and notice of availability was in error.  The notice does not list 

amendment to the General Plan that would affect virtually all of the specific plans in Orange County 

given the proposed amendment to “harmonize” specific plan(s) language.  Nowhere was this 

mentioned in the notice. It would be impossible for someone reading the notice to understand that 

THEIR specific plan, including the Silverado Modjeska Specific Plan and others, would be affected 

SOSP O15

http://us.mc1620.mail.yahoo.com/mc/compose?to=John.Moreland@ocpw.ocgov.com
gjx
Line

gjx
Line

gjx
Text Box
O15-1

gjx
Text Box
O15-2



by the proposed “harmonizing” provision without reading the EIR. No one would even THINK 

county would bury a general plan amendment in a specific plan amendment for 65 homes.  People 

don’t go digging through EIRs in other specific plan areas looking for things that might affect them.  

It is clearly and outright in violation of CEQA to approach this in this fashion and entirely 

unreasonable to expect people to be psychic.  It is akin to adding an Alaskan bridge amendment to a 

bill on food safety.  There is no possible means by which the public could have known their specific 

plan in Silverado, Tustin, Coto de Caza or Ladera Ranch was involved.  Therefore, they are not given 

the opportunity to comment and thereby they are prevented from their right to litigation. 

Solution: Hold scoping meetings in these areas on the General Plan Amendments. Re-advertise and 

recirculate the Draft EIR to affected specific plan areas and interested parties and groups.  

 

The Proposed Development Plan is Inappropriately Large for the FTSP area 

To be succinct, the project attempts to force its size 10 foot into the FTSP’s size five shoe.  That not 

working, proponent has taken the step to essentially throw out the shoe altogether and hoof it au 

natural by eliminating requirements of the plan altogether in favor or “harmonizing”; whatever that 

means.  

 

READ the FTSP.  Then line through every use of “shall” and replace it with “might want to think 

about” because THAT is what the “harmonizing” amendment to the FTSP essentially does.  It is 

planning chaos at its finest, planning by the seat of all our pants.  If you believe planning is difficult 

in the canyon areas now, just wait.  It will get a whole lot worse if the “harmonizing” language is 

adopted. 

 

The POINT of a specific plan is to apply provisions to a specific area which fit that area.  This makes 

it easier for the public AND decision makers to understand whether a project is or is not in 

conformance with the plan.  In this case, the purpose of the plan: 

“…[s]et[s] forth goals, policies, land use district regulations, development guidelines and 

implementation programs in order to preserve the area’s rural character and to guide 

future development in the Foothill/Trabuco area.  [Page I-1, Foothill Trabuco Specific Plan] 

 

Nothing has changed in the intervening years since plan approval.  The adjacent National Forest 

remains National Forest. The resources remain [albeit they are more important than ever as 

resources are generally lost elsewhere and also lost to the 2007 fire], the creeks still run, the trees 

still grow, the steep slopes and valleys remain and the view sheds are gorgeous just as they were 

when the FTSP was adopted.  The area is as rural now as it was when the FTSP was adopted, which 

is part of the entire point.  The plan is working. 
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So let us be clear; the sole purpose of these plan amendments—both FTSP and General Plan—are 

to shoehorn a project in that won’t fit any other way.  It would seem more than obvious that the 

plan is just too big.  Planning shouldn’t be subject to the whim of a profiteer. Far more is at stake. 

Instead, a speculator should be asking how much they can build while abiding by laws put in place 

for good reason. 

 

Solution: The solution is just as obvious; pare the project down until it DOES fit the FTSP and nix 

the amendments to both the FTSP and the General Plan. 

 

Alternatives to the General Plan and Specific Plan Amendments 

While development alternatives were provided, nowhere are alternatives to FTSP and General Plan 

amendments provided and nowhere are collateral effects or cumulative effects discussed.  This is a 

fault in the document. 

 

If County believes the FTSP Plan needs wholesale amending—which is precisely what the 

“harmonizing” language achieves in a less than transparent sneaking kind of way, let’s put all 

development on hold while we repair any faults and strengthen the FTSP.  Piecemealing the FTSP 

won’t do and it does NOT comprehensively address the results. It also does not comprehend 

unintended results.  Collateral damage to the community whole should not—and must never--be an 

accepted standard.  In this case, for instance, amendments also affect the entire Silverado-Modjeska 

Specific Plan which lies adjacent to the FTSP insomuch as the proposed General Plan amendments 

work to the detriment of road safety, grading heights and land uses and their densities, for instance. 

 

Given the topography, proximity to the National Forest and very limited infrastructure found in the 

FTSP, we once again find that the proponent is trying to force his development in by neutering a 

consensus plan ultimately approved by the Board of Supervisors and paid for by tax payers.  The 

FTSP plan does not have a section on how to avoid compliance with it because that is inappropriate.  

Nonetheless, the speculator shreds years of work and millions of dollars so HE—one man--can 

make a larger profit at the expense of the area’s resources, future and health and safety even going 

so far as to propose amendments to the General Plan affecting others NOT in the FTSP including 

those in the Sil-Mod, Tustin, Coto de Caza and Ladera Ranch specific plan areas which makes 

matters even worse.  And to think these people didn’t even know.  No one at county bothered to 

inform them.  It’s a shame and it’s illegal. 
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If, moving forward, county passes the “harmonize” provision proposed, for instance, there is 

absolutely NO WAY to get a handle on future transportation figures.  NONE.  Any worst case figure 

associated with 2015 or 2030 transportation, for instance, is just guess work.  There isn’t any 

means to objectively analyze the subjective.  It makes OCTAM3, for instance, unusable here.   

So you tell me; WHAT would be the actual build out figure for the FTSP under the amendments?  

You cannot answer that with a straight face because there isn’t an answer.  You cannot guess what 

or how you will “harmonize” next time.   Yet you can at the moment and you can plan for that end 

result.  And how would the changes affect the Sil Mod Plan and its ultimate build out?  You can’t 

answer that either.  Go ahead, try.  You can’t.  It, too, would be subjective.  And so would ALL other 

specific plans in Orange County and for what?  65 homes?    

 

Where is the discussion on how these amendments may affect every aspect of the FTSP?  It’s 

biology, it’s hydrology, it's transportation  infrastructure, its air quality, and every other topic found 

in an EIR?  Where is it?  The change is so broad that county MUST prepare an EIR to amend this 

plan which additionally means starting the FTSP all over at the local l 

 

Solution: If the developer argues that the FTSP needs upgrading, fine let’s upgrade it—in WHOLE 

fashion with a new EIR while putting all development on hold in the meantime.  But piecemealing 

the FTSP to death is a violation of both law and the county’s commitment to the FTSP community.  

Stop it. 

 

Project Objectives, p. 2-5 

 

1.  The EIR states their goal to develop a residential community that is consistent with the 

goals of the FTSP.  This is impossible given the “harmonizing proposal” which essentially 

pulls on a string of the FTSP unraveling the entire plan. 

4. To respond to regulatory changes and changes in regulatory review authority that have 

occurred since the adoption of the FTSP.  We would appreciate a list of these.  I’m not 

sure any reader understands what this means.  I don’t. 

 

Cumulative Development, p. 2-29 and Table 2.2, Cumulative Project List  

There are omissions in this section which beg for explanation particularly in reference to how they 

affect biological and transportation impacts. 
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The Irvine Company approved project located in East Orange literally abuts Santiago Canyon Road.  

The East Orange General Plan includes almost 4,000 homes.  The southeasterly edge of this 

development is roughly 1 mile northwest of Silverado Canyon Road/Santiago Canyon Road 

intersections about 1/5 of the distance to a location noted in the cumulative project list, #20, 

Andalucia Mission Viejo in Mission Viejo and nowhere near Santiago Canyon Road. 

 

WHY was The Irvine Company project omitted?  With some 40,000 trips per day generated by this 

development, a portion of which will drive southeasterly along Santiago past the project, needs to 

be considered in the cumulative analysis. 

 

This is true for ALL environmental impacts from air quality to habitat loss.  This is an enormous 

omission.   Please correct and rework all the cumulative impact sections in the EIR.  They are wholly 

inadequate. 

 

The cumulative projects map, Figure 2.15, also needs to be redone to include the East Orange 

Project.  The map literally stops on the top edge almost up against the first mile of the East Orange 

General Plan (Irvine Company) project area.  

 

Solution:  Include the enormous Irvine Company project which is not only closer to the project that 

some projects cited, but directly affects the link, Santiago Canyon Road and is far more relative to 

biological cumulative loss, and transportation etc. than ANY of the projects cited.  Or maybe that is 

why it was omitted? 

 

3.14 Transportation and Traffic 

The History of the Growth Management Element (GME) Language in the Orange County 

General Plan and My Personal Involvement With It 

There is a history to the language in the General Plan that I doubt anyone on the Planning 

Commission—and likewise in the county Planning section—is aware of.  There may be only a single 

person--perhaps two--that were employed by county planning when the GME was put into place 

that worked on this that I am aware of.  There may be none.  There is, therefore, little if any 

institutional memory on this issue which is why a discussion of it here is so very important. 
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The ad-hoc Growth Management Committee which drafted the Growth Management Element was 

an 11-member committee formed in early March (March 8, I believe) of 1988 by then First District 

Supervisor Harriett Wieder.  It consisted of: 

 Two members of a citizen’s group, Citizens for Sensible Growth (CSG), which had collected 

96,000 signature to qualify a sensible growth initiative, Measure A, for the June 1988 ballot 

 Two representatives from the Building Industry Association 

 Seven members appointed by the then members of the Board of Supervisors.  Third District 

Supervisor Vasquez and Fifth District Supervisor Riley appointed two members each given 

their districts covered almost all of the development taking place in unincorporated county, 

while the other supervisors appointed one member each.   

Former Third District Supervisor Bruce Nestande headed the committee. 

As far as I am aware, there remain only two people currently active on issues who also served on 

that committee; me and now Fifth District Supervisor Pat Bates.  I am not aware of anyone within 

county planning, perhaps with the exception of Ignacio Ochoa, who was directly or indirectly 

involved with the GME at that time.  I was one of the two people from CSG appointed to the Board.  

The committee meetings were public and mostly attended by attorneys and business interests. 

 

While Supervisor Wieder established the committee to work on the GME indicating it was a 

backstop to either passage or failure of the growth initiative—a GME technically made whole by 

county planning staff and county counsel—others believed that the committee was put into place to 

assuage the citizenry that something was being done (in the face of the on-coming growth 

initiative) to address the serious infrastructural issues of inadequate roads, inadequate schools and 

emergency services which particularly plagued south and south central Orange County due to rapid 

growth and which were causing public outrage and frustration.    

 

Traffic was gridlocked.  Children were packed into rows of temporary school rooms and some were 

burning through three--even five--different teachers in a class year, and emergency services 

response times were extremely delayed.   

 

At this time, I should note, the county was already using volume/capacity (v/c) method 

transportation analysis for signalized intersections.  Those of us without signalized intersections—

those in the foothill canyons of unincorporated county, Silverado, Modjeska, Williams and Trabuco 

dependent upon Santiago Canyon Road--were left blowing in the wind.  We were left to fate through 

the lack of attention to issues thrust upon us.    
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At this time, the toll roads had not yet been built.  These toll roads--The Foothill, San Joaquin and 

Eastern--coming on line in 1993, 1996 and 1998 respectively, were subject to extensive debate and 

some litigation and came on line up to ten years after the GME transportation language was 

adopted.   

 

At this time, and prior, the problem in the canyons along Santiago Canyon Road—the singular road 

to and from the canyons-- was extremely serious.  The road design, a two lane undivided highway 

with bicycle lanes in both directions, was operating FAR over capacity.  It was operating at LOS F. 

This isn’t opinion, it can be found in the county’s own data bank, and has been the subject of many a 

hearing in the 27 years I have now been involved with land use.  Traffic counts performed annually 

by County of Orange then showed traffic volumes on this semi-mountainous, visually impaired, 

limited sight distanced, curvy, Type I (Viewscape) Scenic Corridor was carrying monstrous traffic 

volumes well outpacing its capacity between the range of 16-21 thousand on a regular basis.  As a 

result, horrible accidents were also occurring on a regular basis.  Many, many lives were lost and 

many were seriously (and permanently) injured. 

 

There is a direct correlation between Level of Service (LOS) on a 55mph link—which is what 

Santiago Canyon Road is—and safety.  Santiago should NEVER be measured by intersection 

capacity because in all but one possible case (Live Oak Canyon Road) the intersections will NEVER 

be at LOS D or beyond (the lower level of acceptance under v/c standards) because those v/c 

figures are DIRECTLY CORRELATED WITH IN-CANYON—I REPEAT, IN-CANYON--DEVELOPMENT 

which is extremely small.  It is the IN- CANYON development/traffic that creates v/c data at a 

signalized (not one signal here, btw) intersection. THAT is how it is measured.  Even during this 

awful road slaughter period, not one of the intersections at Santiago warranted a signal, for 

instance.  There was NEVER an intersection found or even thought to be operating at v/c “D” LOS.  

Yet the road itself was a killing field operating at LOS F. 

So what we had in 1988 was a link roadway not affected by intersection capacity or operation that 

was killing people.  Then, as now, the two concepts need to be completely de-linked.  This isn’t 

about—and shouldn’t be about—intersections.   

 

You might wonder how we arrived at this point.  Let me explain. 

 

In five words, it was the county’s fault.   

 

During the 1980’s when already large developments were being up-zoned--for instance General 

Plan Amendment 86-4 which involved tens of thousands of homes—traffic studies were so 

SOSP O15



inadequate that problems on Santiago increased dramatically.  What the county routinely did—

without exception—was study or allow the developer to study El Toro Road up to Live Oak Canyon 

Road.  Then, at Live Oak Canyon Road, magically, they stopped.  There were NO computations for 

Santiago northwest of Live Oak Canyon Road.  NONE.  Ever.  We called it the “black hole”; vehicles 

arrived at Santiago and Live Oak Canyon Roads then just...  disappeared. 

 

It was obvious to us WHY the county did not want to deal with it and why they did not force the 

developers to do it either.  Those studies would show the roadway at or near failure and that 

created a problem for some very powerful people and developers.   

 

In essence, we became the sacrificial lambs to growth.  No one cared about us.  No one cared about 

the deaths on the road.  We were routinely ignored and consistently treated with undeserved 

distain.  We’ve always been treated like ugly stepchildren, but this attitude placed us in in harm’s 

way.  Over and over.  

 

We begged--we pleaded--for data and study as traffic got worse and worse and nothing was done 

while more and more people died or were maimed in accidents on Santiago. People we knew. 

People we didn’t know who our volunteer fire fighters had to scrape off the roads or who had to lift 

crispy fire exhumed bodies from melted car interiors.  We were angry and scared and knew it was 

only going to get worse, not better.  We needed a solution not ignoring by the development 

community and county, including our elected officials, year after year, project after project. 

 

You can easily understand why most of us in the canyons supported the growth initiative, Measure 

A.  It forced the county’s hand.  It might help us.  It might save lives.  

 

As a side note, having been involved in a head-on collision in 2003, I know how traumatic they are.  

I can speak to it.  A teenager responsible for the accident was left permanently disabled and my life 

was forever changed.  It was the most horrible experience I have ever lived through and unlike the 

vehicle I was driving in the 1980s—a Toyota truck with no air bags—My 2003 Toyota 4Runner was 

high tech which spared me in this accident, though it bent the entire frame of the car bottom to top 

and my new vehicle was considered a total loss.  The young man was driving an older vehicle not 

equipped with such safety features.  He was in a coma for over two weeks.  We crashed at far less 

speed than generally found on Santiago, perhaps 85-90 mph.  At speed on Santiago, that number 

increases to approximately 110. 
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So, after being appointed to the Growth Management Committee in 1988, I began to look for ways 

to stop the slaughter.  Since signalized intersections (v/c method) offered no protection for us, 

the only solution was to regulate the link, Santiago Canyon Road.   And the way to do that was 

through the Highway Capacity Manual (HCM). 

 

With an attorney, I drafted the language now in the Growth Management Element of the General 

Plan requiring maintenance of no worse than LOS C (as computed through specific use of the HCM) 

along Santiago Canyon Road.  The language was introduced to the committee, approved, then later 

approved by both the OC Planning Commission unanimously and likewise the Board.  Similarly, I 

drafted other pieces of the GME designed to protect the foothill canyons which are today part of the 

GME. 

 

The point of this recitation was to inform you of the HCM and GME history and WHY it was 

important.  This relates to WHY the v/c method proposed does not work for us.  Later, as the toll 

roads came on line, the volumes on Santiago continually decreased to the level we have today 

which, in terms of daily volume, is up to 3.5 times LESS than in those killing days. 

 

And with this reduction, deaths and accidents have also decreased.  The CME addressees this in a 

way I think everyone can easily understand: 

 

Level of Service C is in the range of stable flow, but marks the beginning of the range of flow in which 

the operation of individual users becomes significantly affected by interactions with others in the 

traffic stream.  The selection of speed is now affected by the presence of others, and maneuvering 

within the traffic stream requires substantial vigilance on the part of the user.  The general level of 

comfort and convenience declines noticeably at this level. [HCM p. I-4] 

Level of Service D represents high-density, but stable, flow.  Speed and freedom to maneuver are 

severely restricted, and the driver or pedestrian experiences a generally poor level of comfort and 

convenience.  Small increases in traffic flow will generally cause operational problems at this level. 

[Ibid] 

 

What we know to be true, and what we have established, historically, at the Planning Commission is 

both photographic information citing the kinds of problems extent on Santiago Canyon Road and 

anecdotal information from drivers (myself included) who routinely use the roadway during rush 

hour. 
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These experiences are far less frequent than in the time when extreme traffic volumes were extent 

on the roadway—those up to 3.5 times as high.  That much is clear.  But illegal and unsafe passing 

(on curves or where prohibited or where sight distance or on-coming traffic flow causes drivers 

(and bicycle riders) to alter driving behavior to avoid collision still exist.  Driving and passing in the 

bicycle lane, for instance, occurs which is extremely dangerous.  Using egress lanes for passing 

happens now in places where they have been installed, including at the entrance to Irvine Lake’s 

recreation area (before the main entrance—the old gravel truck road), at Santiago Estates (they 

start in the ingress lane them blow through the intersection to the egress lane then often into the 

bike lane) then (hopefully safely) into the traffic lane, usually at a high rate of speed.  This same 

thing often happens on Santiago Canyon Road near Modjeska Canyon Road (not the grade road) as 

the intersection width here is large. 

 

On the other hand, bridge widths, while some have been improved, do not provide for the typical 

bicycle lane width which can slow or alter traffic patterns particularly if a bicyclist is present. 

 

None of these things have ANYTHING to do with intersection v/c.  They ALL have to do with 

link traffic/volume.  The terrible accidents we see don’t happen at intersections, they happen ON 

the link.  Changing to a v/c method WON’T change or positively alter the on-ground conditions.  It 

WILL make things worse on the link. 

 

Moving to a v/c type methodology does NOTHING to secure safety for drivers.  It actually makes it 

worse.  What it DOES do is cover the developer’s behind by magically making the road seem like it 

has capacity which, in reality, is not there.  This is the second attempt by developer, with help from 

county, to change methodology from link using the HCM to useless and dangerous v/c method.   

 

Most importantly, this change would put us right back to the killing days by making the numbers 

appear just fine when, in reality, the traffic volumes worsen, again, and the link becomes the killing 

road it once was.   

 

I am begging you:  Please do not do this to us.  Do NOT support the methodology change to v/c.  

Keep the standard that we KNOW works. 

 

There is a serious flaw in the EIR regarding calculations, as well.  The tables in Appendix K which 

are used in calculations are entirely missing.  Therefore, absolutely NO ONE can confirm that the 

calcs are true. 
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This being the case, I went to the county librarian in the Silverado County Library and asked to get a 

copy of the 2010 Highway Capacity Manual.  It is not available ANYWHERE in Orange County.  I 

have attached four separate searches from librarian’s search for the document.  Nor is the 

document, the 2010 Highway Capacity Manual, readily purchaseable and shippable (it can take up 

to two weeks to receive it—it is out of stock).  AND it is extremely expensive.  It is $264.00 before 

tax and shipping charges are added.  

Since when do citizens have to purchase expensive technical manuals to be able to respond to an 

EIR?  Did anyone in the county actually run these calculations? 

 

Solution:  Re-write the Appendix K section and re-circulate the document for public comment.  We 

are absolutely unable to respond without this critical data.  We simply cannot do the calcs without 

them and no one else can either. 

 

These comments are submitted on behalf of Save Our Specific Plan a Silverado-Modjeska Specific 

Plan based group that was NOT informed of the proposed General Plan Amendments. 

 

We request this letter be distributed to the Orange County Planning Commission. 

 

Sincerely, 

 

 

Sherry Lee Meddick 

Acting Director 

Save Our Specific Plan 

PO Box 771 

Silverado, CA 92676-0771 

Attachments: Four searches for 2010 Highway Capacity Manual from Lucille Cruz, Silverado 

Librarian 
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3. Response to Comments  

 

Saddle Crest Homes 3-183 ESA / 211454 
Final EIR #661 June 2012 

O15. Response to Comments from Save our Specific Plan,  
May 30, 2012. 

This comment letter contained attachments, which have been included in Appendix H.7 of this 
Final EIR. 

O15-1 The commenter requests that in the future to please provide hard copies of the 
documents. It is standard practice by the County and most lead agencies to 
provide copies of EIRs on CD or via a website to reduce costs. In addition, the 
Governor’s Office of Planning and Research (OPR) has an official policy 
regarding the use of CDs in place of paper copies to reduce costs for both the 
lead agency and the state.5 

It should also be noted that printed copies of the Draft EIR were available at local 
libraries (see pages 1-8 to 1-9 of the Draft EIR) and printed hard copies of the 
document were available for purchase from the County. In addition, the entire 
Draft EIR was available on the County’s website (as stated on page 1-9 of the 
Draft EIR). The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

O15-2 The commenter argues that the distribution and notice of availability of the EIR 
was done in error, as individuals in other specific plan areas may not have been 
aware of the proposed amendments to the General Plan and F/TSP. Please refer 
to General Responses 2.1 and 2.12 of this Final EIR.  

O15-3 The commenter argues that the project is too large and doesn’t conform to the 
F/TSP. Please refer to General Response 2.2 in this Final EIR. The commenter 
also states their opposition to the proposed amendments. This comment does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

O15-4 The commenter argues that while the development alternatives were provided, 
the Draft EIR did not analyze alternatives to the F/TSP and General Plan 
amendments. CEQA requires that an EIR compare the effects of a “reasonable 
range of alternatives” to the effects of a project. See Response to Comment O13-
5 regarding the range of alternatives examined in the EIR.  

                                                      
5  http://opr.ca.gov/docs/memo_re_cds.pdf  
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The commenter also argues that the potential cumulative effects of the 
amendments are not discussed. Chapter 8, Growth Inducing Impacts of the 
Project, of the Draft EIR includes a discussion of potential impacts associated 
with of the proposed amendments. Please also refer to General Response 2.8 of 
this Final EIR.  

O15-5 The commenter argues that the project does not comply with the F/TSP. Please 
refer to General Response 2.2 in this Final EIR. In addition, the commenter states 
that the County did not notice other specific plan residents. Please refer to 
Response to Comment O15-2 above.  

O15-6 The commenter questions where is the discussion on how these amendments may 
affect every aspect of the F/TSP. Please refer to Response to Comment O11-3 
regarding future traffic scenarios and General Response 2.1 in this Final EIR 
regarding impacts of the proposed amendments. This comment is a question 
related to the proposed project rather than directed to compliance with CEQA, 
and will be forwarded to the decision-making bodies for their review and 
consideration.  

O15-7 The commenter presents a project objective included on page 2-5 of the Draft 
EIR and asserts the proposal unravels the F/TSP. This comment does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR, it is a question related to the proposed project in 
general, rather than directed to compliance with CEQA. This comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  

O15-8 The commenter presents a project objective included on page 2-5 of the Draft 
EIR and asks for a list of regulatory changes that have occurred since the 
adoption of the F/TSP. The comment does not state a specific concern about the 
adequacy of the Draft EIR, it is a question related to the proposed project in 
general, rather than directed to compliance with CEQA. This comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  

O15-9 The commenter states that the cumulative analysis for the project should have 
included The Irvine Company approved project (2005) located in East Orange 
that abuts Santiago Canyon Road. In addition, the comment states that the 
Figure 2.15 should be revised to include this project. This project referenced by 
the commenter was included in the cumulative traffic analysis for the proposed 
project. The traffic model includes the projects referenced by the commenter; 
however, Figure 2.15 of the Draft EIR did not include all projects that were 
considered in the traffic model. No revision to Figure 2.15 is required.  
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O15-10 The commenter includes information about Growth Management Element 
language and describes observations of traffic along Santiago Canyon Road. The 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the County decision-making bodies for their 
review and consideration. 

O15-11 The commenter states that changing to a v/c methodology does nothing to secure 
safety for drivers and states opposition to the General Plan amendment that 
addresses a change to traffic methodology. Please refer to Responses to 
Comments O14-1 to O14-3. This comment states general opposition to an 
element of the proposed project, but does not raise an issue regarding compliance 
with CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

O15-12 The commenter states that the tables in Appendix K which are used in 
calculations are missing; the commenter further states that Appendix K needs to 
be re-written and re-circulated for public comment. It is not clear what tables in 
Appendix K the commenter is referring, but all technical documentation 
(e.g., level of service calculation using the Highway Capacity Manual and 
Intersection Capacity Utilization methodologies) is provided in the appendices to 
the Saddle Crest Traffic Impact Study in Appendix K to the Draft EIR. The 
commenter also includes various searches performed for a copy of the Highway 
Capacity Manual (see Appendix H.7 of this Final EIR). Since the HCM is not a 
County document and is copyrighted, it is not available for public review at the 
County. However, a four-page excerpt can be viewed online here: 
http://www.trb.org/Main/Blurbs/Highway_Capacity_Manual_2010_HCM2010_1
64718.aspx. 



1

Moreland, John

From: Wetzer@aol.com
Sent: Friday, June 15, 2012 11:13 AM
To: Moreland, John
Subject: Saddle Crest Trail 

Representatives from Saddle Crest developers reviewed the trails portion of their proposed development with the OC 
Regional Recreational Trails Advisory Committee recently. The committee was very supportive of the proposed trail 
spanning the entire project along Santiago Canyon Road and making way for connection to additional trail mileage to be 
constructed in the future. The committee did, however, strongly request that this trail be fenced off from the highway. The 
proposal seemed to show fencing between the trail and the development; we ask that either this fence be moved to the 
street side of the trail or that additional fencing be added on the street side. We feel this is needed for safety of trail users.

Thank you for your consideration. 

Peter Wetzel, Chmn, RRTAC
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O16. Response to Comments from OC Regional Recreational Trails 
Advisory Committee, June 15, 2012. 

O16-1 The commenter states that the committee requests that the trail be fenced off 
from the highway and they asked that either this fence be moved to the street side 
of the trail or that additional fencing be added on the street side. Please note that 
a new project design feature has been included (PDF-51) indicating the fence will 
be moved to the other side as requested in the comment letter. Please see 
Chapter 4 of this Final EIR. 
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Leng, Channary

From: Sue Baldwin <lovecollies@cox.net>
Sent: Tuesday, May 22, 2012 4:51 PM
To: Leng, Channary
Subject: SaddleCrest EIR Comments

Dear Supervisor Campbell and Ms. Leng,

As a longtime resident and home owner of Trabuco Canyon, I totally oppose the 
changes being considered to the Foothill/Trabuco Specific Plan that was adopted 
in 1991 by the Board of Supervisors.  They saw the need in keeping development 
out of certain areas by requiring that new developments keep consistent with the 
plan's goal of preserving the rural character of the area.  The Specific Plan 
works and does not need to be amended.  To allow the development of 
SaddleCrest, it would be necessary to change the current traffic conditions on 
Santiago Canyon Road, a beautiful scenic rural road that keeps in tune with the 
environment.  I totally oppose making this a rural highway in order to allow the 
Rutter Development Company to put in their 65 unit, gated, tract home 
development along Santiago Canyon Road.  This development belongs elsewhere, 
not in an area adjacent to the Cleveland National Forest.  

Thanks to the zoning regulations like the Foothill/Trabuco Specific Plan, we can 
keep our beautiful Orange County canyon areas rural.  Preserve the FT Specific 
Plan as it is to maintain the rural character of our canyons for all  Orange 
County residents to enjoy.  

Sincerely,
Sue Baldwin
PO Box 233
20632 Mountain View Road
Trabuco Canyon, CA 92678
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R1. Response to Comments from Sue Baldwin, May 22, 2012. 

R1-1 The commenter expresses opposition to the proposed project and concerns 
related to the F/TSP amendment and the traffic impacts. Please refer to General 
Responses 2.1 and 2.3 of this Final EIR. These comments are acknowledged for 
the record and will be forwarded to the decision-making bodies for their review 
and consideration. 
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Moreland, John

From: gregbates@cox.net
Sent: Monday, June 04, 2012 5:48 PM
To: Moreland, John
Cc: gregbates@cox.net
Subject: comments on saddle crest draft EIR

Dear Mr. Moreland, 

I am writing to object to the proposed plans for Saddle Crest development in the rural area of Santiago 
Canyon. 

I object to the developers request to change the Foothill Specific plan and the OC general plan to allow for 
the dev elopement he wants. I own seven acres in Modjeska Canyon and knew the "rules" when we 
bought and adhered to them in our home project. While I respect his right to ask for the moon, please do 
not allow it, stay with the plan that has been worked out among the property owners and residents many 
years ago for the benefit of all, perhaps except for Mr. Eadie 

We expect others to do the same to retain the rural nature of the area as all previous have done since the 
plans were put into place. The zoning was there when he bought the property. Yes Santiago Estates was 
allowed but would not be under today's requirements. The wildland-urban interface needs to be protected 
for the benefit and use of all the people of Orange County. 

Regarding oak trees please do not make an exception for replacing mature trees with acorns or small 
trees. He bought land that has terrain and he should work to make the homes fit the terrain he bought. 
Mission Viejo style housing has to stop somewhere before the Cleveland Forest and please keep that 
boundary where it is by following the letter and spirit of the County General Plan and the Foothill Trabuco 
Specific Plan. 

Sincerely,
Gregory Bates 
-- 
Greg Bates DC 
Office 714 544-3904 
Home 714 649-2815 
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R2. Response to Comments from Greg Bates, June 4, 2012. 

R2-1 The commenter expresses opposition to the proposed project and concerns 
related to the rural nature of the area. Please refer to General Response 2.6 of this 
Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

R2-2 The commenter expresses concerns related to oak trees. Please refer to General 
Response 2.9 of this Final EIR.  
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Moreland, John

From: Brail, Michael - El Toro High School <Michael.Brail@svusd.org>
Sent: Monday, June 04, 2012 2:44 PM
To: Moreland, John
Cc: Brail, Michael - El Toro High School
Subject: saddle crest project 

Dear Mr. Moreland, 
The Saddle Crest project is not in compliance with Orange County's General Plan or the Foothill Trabuco 
Specific Plan, it flouts state planning and zoning law, and the EIR does not adequately address numerous 
significant adverse impacts, including sprawl, growth inducement, traffic, harm to threatened and 
endangered plant and animal species (like the gnatcatcher and cactus wren), air pollution, hydrology, 
visual impacts and recreation. 

As a concerned Orange County citizen, educator, and a Modjeska Canyon homeowner, I hope we can 
conserve the natural beauty, and rural character that is unique to our Orange County canyons. 

Thank you, 
Mr. Michael Brail 
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R3. Response to Comments from Michael Brail, June 4, 2012. 

R3-1 The commenter states that the proposed project is not in compliance with the 
General Plan or Foothill/Trabuco Specific Plan. Please refer to General Response 
2.2 of this Final EIR.  

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to growth 
inducement, traffic, biological resources, air quality, hydrology, aesthetics and 
recreation. However, the comment does not provide specific information about 
the Draft EIR’s discussion of these issues might be inadequate. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 



June 4, 2012 
 
Ms. Channary Leng 
Mr. John Moreland 
OC Public Works/OC Planning 
300 N. Flower Street 
P.O. Box 4048 
Santa Ana, CA 92702-4048 
Channary.Leng@ocpw.ocgov.com 
John.Moreland@ocpw.ocgov.com 
 
Dear Ms. Leng and Mr. Moreland: 
 
I would like to submit the following comments regarding Draft Environmental Impact Report #661 
for the proposed Saddle Crest Homes project. 

 

1. Scope of project and study area.  The project proposal includes changes to the 
Foothill/Trabuco Specific Plan (F/TSP) and to the county General Plan.  These changes would 
affect real estate development throughout the county.  The DEIR does not analyze the effect of these 
changes on any other project in the county, or take into account the cumulative impact of these 
changes on the current proposal. 
 
2. Traffic impact.  People who live along Santiago Canyon Road do not always turn south 
when they leave their driveways.  The effect of the proposal on traffic from Cook's Corner to 
Jamboree should be studied. 
 
3. Traffic methodology.  There is no requirement for traffic measurement on Santiago Canyon 
Road to use the same methodology as used elsewhere.  The HCM methodology is used because it is 
geared for 2-lane highways which are not present elsewhere.  In fact, CalTrans specifically asked 
for HCM methodology to be used when analyzing intersection traffic (though this request was 
denied). 
 
4. Rural land.  The F/TSP was created to preserve the area's rural character.  The proposed 
project ignores this intent, and in fact seeks to eliminate the word “rural” from the F/TSP.  This is 
obviously not compliant. 
 
5. Rural character.  Rolled curbs do not make a suburban housing tract rural.  Rural housing 
typically has no curbs.  Gates, if present, are for livestock. 
 
6. Landscaping. Figures 3.1-3a through 3.1-5a and 3.1-3b through 3.1-5b show Santiago 
Canyon Road in existing and simulated future-landscaped views.  The existing views look more 
rural.  The simulations seem to show just another housing development—a bit claustrophobic, in 
fact, almost making one itch to get out and take a drive in the country somewhere, and maybe see 
some cactus. 
 
7. Clustered housing. Rural housing is typically not dense, but a cluster of a dozen or so houses 
served by a one-lane bridge can still be rural.  A cluster of 65 houses is an urban development, 
which would be out of place in the F/TSP area. 
 
8. Grading.  Preserving natural landforms does not require moving over one million cubic 
yards of dirt. 
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9. Employment.  Encouraging jobs in industries based on using up natural resources is at odds 
with government goals as exemplified by the Orange County Council of Governments' "Sustainable 
Communities Strategy."  Government assistance is available for training in other careers, but that is 
not the purpose of the EIR process.  Neither is manipulation of public policy for private gain. 
 
10. Buffer zones.  One of the goals of the F/TSP is to provide a buffer between urban areas and 
the Cleveland National Forest.  Building a 65-unit subdivision in this buffer zone shrinks the buffer. 
Changing the rules to accommodate further development in this zone could eventually eliminate the 
buffer altogether. 
 
11. Plan amendments.  The DEIR states that “the proposed project requires amendments to the 
F/TSP.”  No.  The F/TSP requires amendments to the proposed project. 
 
12. Non-clustered scenario.  The DEIR spends a great deal of time analyzing a scenario that the 
applicant has no interest in implementing.  This non-clustered alternative is cast as an alternative 
that complies with the F/TSP, but this characterization has been disputed in public hearings, leaving 
the scenario with questionable value, especially considering that it was not included in the required 
range of project alternatives. 
 
13. Population growth. Adding 65 houses to a rural environment has more impact than it would 
have in a city.  If the population added by this project were truly insignificant, then (a) Santiago 
Canyon Road would not need “improvements” like the traffic signal envisioned for Cook's Corner, 
and (b) the project would not really need to be built at all, since the population could be more easily 
tucked into an urban area somewhere else. 
 
14. Oaks.  Oaks do not normally need pruning.  If they are pruned for fuel-modification reasons, 
they could be less valuable to wildlife (or to viewscapes, for that matter).  Any trimming should 
avoid spreading pathogens by, for example, sanitizing tools before and after use. 
 
15. Mitigation (I).  Plants or seeds taken from one site might not grow somewhere else.  One 
little hill can have a range of soil types and plant communities.  Some plants are not known to exist 
except for one or two places in Orange County. 
 
16. Mitigation (II).  Besides the potential problem above, using Saddle Creek North as a 
dumping ground for Saddle Crest mitigation might have another problem:  if Saddle Creek North is 
already counted as mitigation land, then it cannot also be used to mitigate additional sites. 
 
17. Mitigation (III). MM3.3-1C:  Environmental Awareness Programs, kiosks, and brochures are 
nice, but if invasive plant regulations have no teeth, they are just window dressing and useless. 
 
18. Land use compatibility.  Most of the adjacent land is parks and open space.  The effect of the 
proposed project would not be to create 51 acres of open space, but to take away 113 acres. 
 
19. Alternatives. The DEIR admits that the no-build alternative is the environmentally superior 
choice.  The applicant insists that any other alternative would require F/TSP and county general 
plan amendments.  Does that mean that the government is obligated to change the rules to 
accommodate his plan?  What would be the overriding benefit required by CEQA—developer 
profit? 
 
According to the DEIR, Alternative 1 (no-build) “would not achieve any of the objectives 
established for the project.”  There are a couple of ways to respond to this: 
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(1) Taking the objectives at face value, Alternative 1 would achieve many of them including 

“provide for development at the density allowed by the F/TSP in a manner that maximizes 
protection of significant biological resources.”  Lack of development is allowed by the 
F/TSP, and it would automatically satisfy objectives related to mitigation, since there would 
be nothing to mitigate. 

(2) Reading between the lines, the DEIR would actually be correct about objectives not 
achieved.  That is because the true objective is to turn a profit regardless of current 
regulations.  Removing legal obstacles is just part of this project's demo phase. 

 
The significant irreversible changes proposed by this project include loss of rural land, roads, and 
scenic views.  Since the F/TSP was designed to maintain a rural atmosphere, and the atmosphere 
within the plan area is still mostly rural, the plan seems to be working.  There appears to be no 
reason to fix something that isn't broken. 
 
Thank you. 
 
Sincerely, 
 
Scott Breeden 
P.O. Box 663 
Silverado, CA  92676 
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R4. Response to Comments from Scott Breeden, June 4, 2012. 

R4-1 The commenter expresses concern regarding the cumulative impact of growth in 
the County. Please refer to General Response 2.8 of this Final EIR.  

R4-2 The comment states that the effect of the proposal on traffic from Cook’s Corner 
to Jamboree should be studied. Please refer to Responses to Comments O14-2, 
O14-3, and O14-4 of this Final EIR. In addition, prior to preparation of the traffic 
study, the County reviewed and approved a detailed scope of work for the traffic 
study. That scope of work identified the project study area critical intersections 
and roadway segments to be included in the traffic impact study. It was 
determined that the area west on Santiago Canyon Road towards SR-241 would 
not be significantly impacted by the proposed project. The amount of traffic 
projected from the proposed project to Santiago Canyon Road north of Modjeska 
Grade Road is minimal. During the A.M. peak hour there will be a maximum of 
13 vehicles per hour traveling northbound and five vehicles per hour traveling 
southbound to/from the project. During the P.M. peak hour there will be a 
maximum of nine vehicles per hour traveling northbound and 15 vehicles per 
hour traveling southbound to/from the project. These represent one percent or 
less of the total future traffic in the west end of Santiago Canyon Road, and 
therefore is not significant. 

R4-3 The commenter states the Highway Capacity Manual (HCM) methodology is the 
appropriate tool for analyzing the operational capacity of Santiago Canyon Road. 
Please refer to Responses to Comments A6-4, O14-1, O14-2, and O14-3, relating 
to the HCM methodology. 

R4-4 The commenter expresses concern regarding the F/TSP amendment and the 
removal of the word “rural.” Please refer to General Response 2.6 of this Final 
EIR.  

R4-5 The commenter expresses concern regarding the aesthetics of the visual 
simulations. Analysis of impacts related to aesthetics is, to some extent, 
inherently subjective, and the commenter does not state a specific concern about 
the adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

R4-6 The commenter expresses concern regarding the definition of rural housing 
within the F/TSP. Please refer to General Response 2.6 and Response to 
Comment T4-20 of this Final EIR.  

R4-7 The commenter does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
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response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

R4-8 The commenter expresses concern regarding employment and consistency with 
the Sustainable Communities Strategy. Please refer to Response to Comment O9-
4 in regards to compliance with Sustainable Communities Strategy. 

R4-9 The commenter expresses concern regarding the F/TSP’s goals of providing a 
buffer zone. Please refer to General Response 2.2 of this Final EIR. With regard 
to the F/TSP, the proposed project complies with Objective 1b regarding 
providing a buffer to Cleveland National Forest, and Objective 2.c preserving 
significant biological resources through Project Design Feature PDF-1 that 
includes approximately 51 acres of open space in the northern portion of the 
project site. 

R4-10 The commenter expresses concern regarding the F/TSP amendment. Please refer 
to General Responses 2.1.2 and 2.1.3 of this Final EIR. The comment does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
under CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

R4-11 The commenter expresses concern regarding the non-clustered scenario. Please 
refer to General Response 2.11 of this Final EIR. As stated on page 1-2 of the 
Draft EIR, the non-clustered scenario was included in order to provide a clear 
analysis of impacts associated with developing the project site consistent with the 
existing F/TSP. The comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

R4-12 The commenter expresses concern regarding population growth and associated 
impacts to traffic on Santiago Canyon Road. Please refer to General Response 
2.8 of this Final EIR.  

R4-13 The commenter expresses concern regarding oak tree pruning. Please refer to 
General Response 2.9, and Responses to Comments A1-7, A1-6, O4-2 and O11-5 
of this Final EIR.  

R4-14 The comment states the project is not adding 51 acres of open space, but 
removing 113 acres of open space. The commenter does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
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CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

R4-15 The commenter expresses concern regarding the No Build Alternative not being 
selected.  

The Draft EIR explains the CEQA requirements for the analysis of alternatives 
on page 5-1. The 14 Cal. Code Regs (Section 15126.6) state that an EIR shall 
describe a range of reasonable alternatives to the project, or to the location of a 
project that would feasibly attain most of the basic objectives of the project but 
would avoid or substantially lessen any of the significant effects of the project. 
As stated in the Draft EIR, an EIR need not consider every conceivable 
alternative, but must consider a reasonable range of alternatives that fosters 
informed decision-making and public participation. The “rule of reason” governs 
the selection and consideration of EIR alternatives, requiring that an EIR set forth 
only those alternatives necessary to permit a reasoned choice (14 Cal. Code Regs 
Section 15126.6).  

Four alternatives to the proposed project and a non-clustered F/TSP compliant 
scenario have been identified for further analysis as representing a reasonable 
range of alternatives that attain most of the objectives of the project, may avoid 
or substantially lessen any of the significant effects of the proposed project or 
non-clustered scenario, and are feasible from a development perspective. These 
alternatives are described further in Section 5.4, beginning on page 5-4 of the 
Draft EIR.  

CEQA does not require the lead agency (County of Orange) to choose the 
environmental superior alternative. Instead CEQA requires the County to 
consider environmentally superior alternatives, explain the considerations that 
led it to conclude that those alternatives were infeasible from a policy standpoint, 
weigh those considerations against the environmental impacts of the proposed 
project, and make findings that the benefits of those considerations outweigh the 
harm. The Board of Supervisors will decide whether to approve the proposed 
project and associated amendments.  
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R5. Response to Comments from Ray Chandos, May 23, 2012. 

R5-1 The commenter expresses concern regarding the amendments to the F/TSP and 
the General Plan, as well as concerns about oak trees and traffic. Please refer to 
General Responses 2.1, 2.9 and 2.12, and Responses to Comment Letter O11 of 
this Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Lisa Enochs <Lzenochs@cox.net>
Sent: Monday, June 04, 2012 3:14 PM
To: Moreland, John
Subject: Saddle Crest-Rutter project

Dear Sir, 

I don’t want the County’s General Plan or the Foothill Trabuco Specific Plan amended in any way.  It is what is 
keeping this area beautiful.  People come from all over to experience the rural quality of the canyons.  Don’t let 
a developer ruin this.  If Mr. Eadie, Rutter Homes, didn’t want to build a project keeping to the guidelines of the 
FTSP and the other local and state zoning laws, then he shouldn’t have purchased the land.  The fact that he 
bought the land knowing the restrictions on it, leads me to believe that he thinks all he needs to do is throw 
enough money in the right directions and the way will be cleared for him, at the expense of the people who 
treasure the quality of life made possible by these plans.  

Changing the zoning for one developer is completely unfair, and a slap in the face for everyone who works 
within the guidelines of the Specific Plan and all other zoning laws. 

Sincerely,
Lisa Enochs 

Enochs1 R6

gjx
Line

gjx
Text Box
R6-1



3. Response to Comments 

 

Saddle Crest Homes 3-203 ESA / 211454 
Final EIR #661 July 2012 

R6. Response to Comments from Lisa Enochs, June 4, 2012. 

R6-1 The commenter expresses opposition to the proposed project and changes to the 
F/TSP. This comment does not state a specific concern about the adequacy of the 
Draft EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required. However, this comment is acknowledged for the record 
and will be forwarded to the decision-making bodies for their review and 
consideration.  
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Moreland, John

From: Steve Enochs <steve.enochs@gmail.com>
Sent: Monday, June 04, 2012 2:10 PM
To: Moreland, John
Subject: Saddle Crest

Hello John 

I just want to notify you that I object in concept to modifications to the Foothill Specific Plan for the benefit of 
developers that acquired the property after the plan was adopted. 

Steve Enochs 
29371 Modjeska Canyon Rd 
Silverado, CA 92676 

714-649-2765
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R7. Response to Comments from Steve Enochs, June 4, 2012. 

R7-1 The commenter expresses opposition to the proposed project and does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. These comments are acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Leng, Channary <Channary.Leng@ocpw.ocgov.com>
Sent: Friday, June 01, 2012 7:38 AM
To: Moreland, John
Subject: FW: Saddle Crest EIR Comments

Channary Leng 
OC Planning 
(714) 667-8849 

-----Original Message----- 
From: Len Galasso [len@lengalasso.com]
Sent: Thursday, May 24, 2012 12:06 PM Pacific Standard Time 
To: bill.campbell@oc.gov.com; Leng, Channary 
Subject: Saddle Crest EIR Comments 

Supervisor Campbell, Ms. Leng-- 

As a native, lifelong Orange County resident, and nine-year homeowner in the beautiful community of Trabuco 
Canyon (92678), I must call attention to what I believe is a huge mistake in the making, to wit, the so-
called Saddle Crest development, which is counter to the existing rural nature of the area, specifically, 
the Trabuco Specific Plan and would, in my opinion, destroy the beauty, which we all love so dearly, and why 
we all live here. 

Quoting from an E-mail from a friend and neighbor, regarding the plans for Saddle Crest:

[the developer wants]...to build 65 homes in clusters of 15. It's expected to take up to eight years. They
plan on cutting down about 25% of the existing oaks.  During this time there will be earth moving 
machines and construction equipment competing with the existing traffic along Santiago 
Canyon.  [emphasis mine]

Just the amount of oak destruction alone is enough make anyone who lives in the canyon realize this is a bad 
plan.  With the added dimension of engineered grading of slopes, with the ultimate goal of building tract-style 
or even pseudo ranch-style homes in a county, which is experiencing a downturn in home-buying, I really have 
to wonder one thing:  Why?  Why destroy one of Orange County's last--if not THE last--rural areas? 

This company has asked the county for a variance to the Trabuco Specific Plan by dropping the 
word rural from the Specific Plan. This change would allow for virtually unlimited development within the 
canyons.

Granting these variances would indeed create the proverbial slippery slope, paving the way for future 
exploitation. Instead of granting this developer his variances, I urge you to please consider allocating the scarce 
Public Works funds for something the area and residents truly need:  fire-fighting education/personnel, better 
drainage and flood-control measures. 
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In summation, developing this area is a really, really, bad idea.

We are united and our voices will grow louder:  The area shall be untouched.  The oaks shall stand.  The 
residents (and their children; and their children's children) will thank you. 

sincerely, 

len galasso 
trabuco canyon 
::len
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R8. Response to Comments from Len Galasso, May 24, 2012. 

R8-1 The commenter expresses opposition to the proposed project and does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. These comments are acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 

R8-2 The commenter expresses concern regarding removal of oak trees and the rural 
nature of the area. Please refer to General Responses 2.6 and 2.9 of this Final 
EIR.  

R8-3 The commenter expresses concern regarding growth inducing impacts as a result 
of the F/TSP amendment, and the removal of the word “rural.” Please refer to 
General Responses 2.1, 2.6, and 2.8 of this Final EIR.  
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Moreland, John

From: Leng, Channary <Channary.Leng@ocpw.ocgov.com>
Sent: Thursday, May 31, 2012 10:38 PM
To: Moreland, John
Subject: FW: >>>ATTENTION PLEASE. Don't remove "Rural" from Specific Plan<<<

Channary Leng 
OC Planning 
(714) 667-8849 

-----Original Message----- 
From: Lori Galasso [loriok@cox.net]
Sent: Wednesday, May 23, 2012 12:24 PM Pacific Standard Time 
To: Leng, Channary; Campbell, Bill [HOA] 
Subject: >>>ATTENTION PLEASE. Don't remove "Rural" from Specific Plan<<< 

Dear Board Members, 

I was at the last FTSP meeting and heard what this developer wants to do and how unyielding he is to creating 
an environment that fits within our specific plan. A few that spoke said they were not opposed to development 
and would be willing to listen to alternatives but he had none. He said he bought into the area because he 
"loved" the area. I suggest he saw dollar signs and fell in love with those. Orange County has nothing else left 
like this.
Please do not allow the word "rural" to be removed from the specific plan. In the future, I'd prefer you 
refuse to entertain these relentless displays of greed altogether.
I have no car and would have attended today if I did.
Thank you. 

-Lori Galasso 
P.O. Box 993 
Trabuco Canyon, CA 92678 

www.44OakStreet.com
Lori@44oakstreet.com
c: 949 285 4185
h: 949 858 3363 
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R9. Response to Comments from Lori Galasso, May 23, 2012. 

R9-1 The commenter expresses opposition to the proposed project and concerns 
related to the usage of the word “rural.” Please refer to General Response 2.6 of 
this Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Yasha Hetzel <yasha.hetzel@uwa.edu.au>
Sent: Tuesday, June 05, 2012 9:02 PM
To: Moreland, John
Subject: Opposition to SaddleCrest housing development & changes to County's General Plan 

and the Foothill Trabuco Specific Plan

Follow Up Flag: Follow up
Flag Status: Flagged

To John Moreland, Orange County Public Works: 

I am writing to show my strong opposition against the changing of the Orange County General Plan and the 
Foothill Trabuco Specific Plan that would allow for irresponsible  and unsustainable development such as the SaddleCrest 
development, in one of the few remaining rural areas of Orange County. I request that  you look critically at this proposal 
and the irreversible changes for the environment the proposed modification to the Plan could cause. I write this as 
someone who was born and raised in Modjeska Canyon and who has seen firsthand the changes to the natural 
environment caused by increasing human encroachment, poor planning and short term thinking. Hopefully you can help 
change this.

While some things appear harmless when written  in a report, in reality the potential for negative change is discouraging.

 For example, in the  proposed changes to the plan I read the following statement:

3. Section II.C.3.3, Specific Plan Components, Resources Overlay Component,Oak Woodlands, Tree Management/Preservation Plan 

a. Any oak tree removed which is greater than five (5) inches in diameter at 4.5 
feet above the existing grade shall be transplanted. If any oak tree over 5 
inches in diameter is either in poor health orand would not survive 
transplantation, as certified by an arborist, said tree shall be replaced either
according to the replacement scale indicated below or as provided in an
approved Tree Management and Preservation Plan designed to provide more 
extensive and effective mitigation. If any oak tree dies within five years of the 
initial transplantation, it shall also be replaced according to the replacement 
scale indicated below or as provided in an approved Tree Management and 
Preservation Plan designed to provide more extensive and effective 
mitigation.”

In the garden of the house I grew up in there is an oak tree, not much more than 5 inches thick. This tree was a seedling when i was a 
child and  it has taken more than 30 years to grow to this size.  If it were to die when transplanted, and a seedling planted to replace it, I 
would  be an old man by the time it was big enough to  stand under and provide shade as it does now. 

Imagine then, how poor  the compensation  to plant a seedling in place of a  four foot thick Oak tree, that has grown in that spot for 
hundreds of years! 

I ask that you reconsider this proposal and the changes in the General Plan. Don't  transplant the trees, transplant the houses around 
the trees. This is just one example, but I urge you to think about long-term implications in this fragile,  still-beautiful,  buffer between 
urban development and the national forest. 

Best regards, 

Yasha Hetzel 
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---------------------------------------------
Yasha Hetzel 
PhD student 

The University of Western Australia 
School of Environmental Systems Engineering
Oceans Institute    M470
35 Stirling Highway 
Crawley, WA 6009
AUSTRALIA

tel: +618 6488-8112 
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R10. Response to Comments from Yasha Heztel, June 5, 2012. 

R10-1 The commenter expresses opposition to the proposed project and concerns 
related to the F/TSP amendment and General Plan amendment. Please refer to 
General Response 2.3 of this Final EIR.  

R10-2 The commenter expresses concerns related to oak trees. Please refer to General 
Response 2.9 of this Final EIR.  
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Leng, Channary

From: tigla@cox.net
Sent: Tuesday, May 22, 2012 2:55 PM
To: Leng, Channary
Subject: Saddle Crest development EIR comment

In�regard�to�the�Saddle�Crest�development,�please�do�not�approve�the�removal�of�the�word�RURAL�from�the�
Foothill/Trabuco�Specific�Plan.��It�would�deeply�affect�our�life�style.�
Linda�Knight�����
tigla@cox.net�����
canyon�resident�25�years�
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R11. Response to Comments from Linda Knight, May 22, 2012. 

R11-1 The commenter expresses opposition to the proposed project and concerns 
related to the usage of the word “rural.” Please refer to General Response 2.6 of 
this Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Leng, Channary

From: Josh Kompa <jkompa@gmail.com>
Sent: Friday, May 18, 2012 12:12 PM
To: Leng, Channary
Subject: Saddle Crest EIR Comments

Stick to the laws you have laid and prevent Saddle Crest development.  Changing laws previously set with good 
intentions is driving our country down the toilets.  Don't make this another thing that takes away from those 
who enjoy nature and life.  Despite what many people think, life is NOT all about money.  Regardless of what 
this developer has offered, it is not worth the impact that it will cause the community.  And when that money 
runs out, are you going to open it up for even more?  Don't continue to even contemplate the decision.  STOP 
this now and preserve our land. 

Kind Regards 

Kompa R12
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R12. Response to Comments from Josh Kompa, May 18, 2012. 

R12-1 The commenter expresses opposition to the proposed project and does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. These comments are acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Mark Levy <marrich.sps@earthlink.net>
Sent: Monday, June 04, 2012 8:31 AM
To: Moreland, John
Subject: Saddlecrest Housing Development Issues and Problems

Dear Mr. Moreland: 

My name is Mark A. Levy and I am a resident of Modjeska Canyon. I am writing as part of the requested Public Comment 
regarding the Saddlecrest development proposal. 

This issue is quite simple. If you buy property in an area that is governed by a certain set of protocols; such as an HOA, 
you cannot then thumb your nose at that group of people you voluntarily joined when you made that purchase and do as 
you wish.

If that covenant is to be changed then it needs to be addressed by all the members who have bought property under the 
existing conditions, not just some parliamentary group who have no vested interest in the well being of the community or 
the protection of those who bought with a legal expectation of the conditions remaining "as is" until such time as the 
community votes to change or modify those conditions. 

If there is to be change; so be it  BUT this current attempt to circumvent the rights of the majority by modifying language in 
a legal zoning document to suit the needs of a developer is not only illegal but reprehensible.  

Have the property owner follow the current rule of law and regulation governing this community and allow him to build 
homes that meet those standards or have him cause a referendum and allow all of us who are the real stakeholders in 
these communities decide if we are prepared to modify our current expectations in regards to the nature of 
our community.  

I bought and built within the parameters of the SilMod plan and Foothill Specific Plan. I expect that those who follow will 
do the same. 

Thank you for your attention to this matter and please enter this email as part of the official record on my behalf, ml 

Mark A. Levy 
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R13. Response to Comments from Mark Levy, June 4, 2012. 

R13-1 The commenter expresses opposition to the propose project and concerns related 
to the F/TSP amendment. Please refer to General Response 2.3 of this Final EIR. 
The commenter does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. These comments are acknowledged 
for the record and will be forwarded to the decision-making bodies for their 
review and consideration. 
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Moreland, John

From: Mark Levy <marrich.sps@earthlink.net>
Sent: Monday, June 04, 2012 9:11 AM
To: Moreland, John
Subject: RE: Saddlecrest Housing Development Issues and Problems

Thank you. Whatever the outcome the process needs to inclusive and beneficial to the community as a whole. Thank you 
again, ml 
-----Original Message-----  
From: "Moreland, John"  
Sent: Jun 4, 2012 8:59 AM  
To: 'Mark Levy'  
Subject: RE: Saddlecrest Housing Development Issues and Problems  

Hello Mr. Levy,

I received your email and it will be included in official record for the Saddle Crest project. Also, because of 
your interest in the project, the County will be sure to add you to the public notice email distribution list 
for the project. Please do not hesitate to contact me should you have any questions.

Sincerely,

John Moreland
Contract Planner
OC Planning
300 N. Flower Street, 1st Floor
Santa Ana, CA 92702-4048
phone: O: (714) 667-8806, C: (562) 216-3850
email: John.Moreland@ocpw.ocgov.com

website: www.ocplanning.net

� Please consider our environment before printing this email.

From: Mark Levy [mailto:marrich.sps@earthlink.net]  
Sent: Monday, June 04, 2012 8:31 AM 
To: Moreland, John 
Subject: Saddlecrest Housing Development Issues and Problems

Dear Mr. Moreland: 

My name is Mark A. Levy and I am a resident of Modjeska Canyon. I am writing as part of the requested Public Comment 
regarding the Saddlecrest development proposal.

This issue is quite simple. If you buy property in an area that is governed by a certain set of protocols; such as an HOA, 
you cannot then thumb your nose at that group of people you voluntarily joined when you made that purchase and do as 
you wish.

If that covenant is to be changed then it needs to be addressed by all the members who have bought property under the 
existing conditions, not just some parliamentary group who have no vested interest in the well being of the community or 
the protection of those who bought with a legal expectation of the conditions remaining "as is" until such time as the 
community votes to change or modify those conditions. 
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R14. Response to Comments from Mark Levy, June 4, 2012. 

R14-1 The commenter does not state a specific concern about the adequacy of the Draft 
EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. These comments are acknowledged 
for the record and will be forwarded to the decision-making bodies for their 
review and consideration. 
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Moreland, John

From: Annie Loui <amloui@uci.edu>
Sent: Monday, June 04, 2012 5:13 PM
To: Moreland, John
Subject: NO to changes to Trabucco Specific Plan and OC General Plan

Dear John Moreland; 

I am a concerned home owner in the Santa Ana Canyons,  and deeply concerned about the proposed 
ammendment to the County's General Plan and the Foothill Trabuco Specific Plan to delete the word "natural," to allow mass 
grading in open space, to delete the requirement that new development in this area be "rural in character", which will 
change scenic Santiago Canyon Road from being governed by rural highway policies to being an Orange County urban road.  This 
would allow the traffic on Santiago Canyon Road to more than double.  I find this potential amendment absolutely inappropriate in 
preserving the rural nature of the canyons, and find the rush on this proposal irresponsible, in that it does not allow proper reaction
time by the local residents (most of whom are in opposition to this development).   

This is obviously wrong for so many reasons that I am at a loss to begin, except to say that it is in violation of the wish of the 
residents, and will be met with enormous opposition from the local bikers (both motorcycle, mountain bike, and road bike) who 
treasure Santiago Canyon Road as a last out-post of rural recreation in Orange County.  Please help us help ourselves, and do not 
allow this amendment to go through.  It is irresponsible development and flouts state planning and zoning laws.   

Sincerely,
Professor Annie Loui 
31326 Silverado Canyon Road  
Silverado, CA
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R15. Response to Comments from Annie Loui, June 4, 2012. 

R15-1 The commenter expresses opposition to the proposed project and concerns 
related to the Specific Plan amendment, removal of the word “natural” and the 
rural character of the area. Please refer to General Responses 2.6 and 2.7 of this 
Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Jim Mamer <jmamer@cox.net>
Sent: Monday, June 04, 2012 11:42 AM
To: Moreland, John
Subject: Saddle Crest

John Moreland OCPW,

This letter is on the environmental impact report (EIR) for the Saddle Crest project. My name is Jim 
Mamer. I live at 29102 Kommers Lane in Modjeska Canyon (714) 649 2950. I know that the Saddle 
Crest proposed development is not within the area supposedly protected by the Sil-Mod Specific 
Plan. Saddle Crest specifically undermines the current Foothill-Trabuco Specific Plan, but what 
happens to one promise to “remain rural” will happen to all of them.

As a consequence I write to ask that you reject this attempt to “re-interpret” the Foothill-Trabuco Plan. 

Those of us living in these canyons feel under assault from the increasingly dangerous traffic on 
Santiago Canyon road, which is one of, if not the most, deadly stretch in Orange County. In 17 years 
of living in Modjeska I have come very close at least 4 times to a head-on collision with what I 
assume was a drunk or sleeping driver. About 6 months ago I escaped by pulling off the road near 
the new bridge (past Silverado heading toward Jamboree). The car heading in the opposite direction, 
at what I think was 70 or 80 MPH, ended up leaving the road and causing quite a dust storm as it 
came to a stop on the nearby hillside. The inappropriate Saddle Crest Homes proposal will obviously 
add more traffic along Santiago Canyon Road.

Adding to the impact of Saddle Crest is the recently announced intention of St Michael’s Abbey to re-
locate their High School in Silverado Canyon and the planned El Toro widening (at Cook’s Corner) 
meant to facilitate even MORE traffic. Would you allow your kids to drive on Santiago Canyon?

My favorite section of the proposed changes to the F/T Plan is this wonderful sentence: Since the 
adoption of the Foothill/Trabuco Specific Plan, advances in scientific and technical information 
relating to oak tree mitigation/restoration, fire management, preservation of biological resources, 
hydrology and hydromodification, as well as changes in state laws, have led to the development of 
environmentally superior methods to protect resources and reduce potential environmental impacts 
associated with the implementation of projects within the Foothill/Trabuco Specific Plan area.

What this verbiage actually means is that the developers are now bold enough to hire teams of 
wordsmiths, trained at obfuscation by unnecessary and wonderfully convoluted prose, to claim that 
scientific advances now “allow” them to attempt the removal, or attempt to transplant, more than 
mature 150 oak trees. Then when these transplants (if the hired “arborists” determine that 
transplantation is even possible) fail to survive they will be replaced, I assume, by scientifically 
planting an acorn. 

When it comes to claims about “hydrology and hydromodification” I sense that they are claiming they 
have advanced the science of enclosing inconvenient streams in underground pipes. I wonder - will 
anyone hold a funeral ceremony for the destroyed riparian habitats? Do most Orange County 
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residents even understand the vital role played by the communities of animals and plants that now 
occur in association with both surface and subsurface streams?

Please help. 

Please end these attempts to “develop” every square inch of land and, in doing so, destroy the rural 
character of Orange County Canyons.

Jim Mamer
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R16. Response to Comments from Jim Mamer, June 4, 2012. 

R16-1 The commenter expresses concern regarding the F/TSP amendment and growth 
inducing impacts. In addition, the commenter states concern about dangerous 
road conditions from added traffic. Please refer to General Response 2.8 and 
Response to Comment O14-4 of this Final EIR, regarding the project’s potential 
to increase traffic hazards.  

R16-2 The commenter expresses concern regarding removal of oak trees. Please refer to 
General Response 2.9 of this Final EIR.  

R16-3 The commenter expresses concern regarding destruction of riparian habitats. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 



Laurie Martz 
17291 Harding Canyon Road 
Modjeska Canyon, CA 92676 
                  June 4, 2012 
 

Comment regarding the Saddlecrest EIR: 

Trabuco Canyon and the County of Orange have wisely adopted a specific plan to protect 

Trabuco’s magnificent rural character.   There is no reason to accept a development proposal 

that doesn’t comply with the General and Specific plans.  

    

Live Oak Canyon Road, Trabuco Canyon 

This Canyon is among the unique natural resources we have in Orange County.   Where else in 

the County can one drive through a tunnel of live oaks?    The reason that Trabuco Canyon has 

been spared urban development is due to its unique character.  I applaud the legislative vision 

that requires rural development standards (applying to grading, vehicular circulation and tree 

protection).   

The Saddlecrest proposal ignores these standards.  The project would force inappropriate 

grading and forest removal on this Shangri‐la.   Have we made progress with our specific plan 

and common sense vision only to step backwards?    

Please stand firm with the Foothill‐ Trabuco Specific Plan which pioneered practical 

development for rural Orange County. 

Thank you. 
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R17. Response to Comments from Laurie Martz, June 4, 2012. 

R17-1 The commenter expresses opposition to the propose project and concerns related 
to the Specific Plan amendment and rural character of the area. The commenter 
does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. These comments are acknowledged for the record 
and will be forwarded to the decision-making bodies for their review and 
consideration. 
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Moreland, John

From: Judy <jmcall596@yahoo.com>
Sent: Monday, June 04, 2012 2:07 PM
To: Moreland, John
Cc: JMcall596@yahoo.com
Subject: Saddlecrest home project

Mr. Moreland, 

I have lived in Modjeska Canyon for 12 years and particularly like its rural quality.  It is unique in Orange 
County. 
I am very concerned about several aspects of the planned Saddlecrest home project.  It is not in 
compliance with the Orange County  specific plan and, therefore, allows the developer to destroy the rural 
character of the area around Santiago Road and Modjeska Grade Road which the specific plan preserves. 
Also, this one project opens the door for changes to other specific plans in all the unincorporated areas of 
Orange County.  This should not be allowed to happen.  These areas are enjoyed by many, many people 
because they are unique.  Please consider what will happen if the specific plans are allowed to be ignored.
Thank you. 

Sincerely, 

Judith C. Mcallister 

Sent from my iPad 
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R18. Response to Comments from Judy Mcallister, June 4, 2012. 

R18-1 The commenter expresses concerns related to the F/TSP amendment, the rural 
character of the area, and potential growth from the amendments. Please refer to 
General Responses 2.2, 2.3, and 2.6 of this Final EIR. The commenter does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Leng, Channary

From: Patrick McGriff <pmcgriff@aol.com>
Sent: Tuesday, May 22, 2012 2:05 PM
To: Leng, Channary
Subject: Saddle Crest EIR Comments

Good Afternoon Ms Leng,

I've lived in Trabuco Canyon for over twenty years. Like many, I've watched the booms and busts of 
the real estate markets. Everyone knows that developers would love to use Orange County's canyons 
as a blank slate to develop another Lake Forest or Mission Viejo.  Fine places to live, no doubt, but 
NOT rural.

When the Foothill Trabuco Specific Plan was passed it was the group effort of grassroots 
homeowners, stakeholders and elected officials who spent uncountable hours to achieve a 
remarkable document.  But like many good things in our country, it is under assault by those who 
wish to undermine the will of the people.  With a short sighted view, the developers of Saddle Crest 
want to eliminate the greatest asset the canyons offer - the rural nature of our neighborhood.

Nobody I know of wants to prevent development. We only wish to retain our rural lifestyle.  So I ask 
you in the strongest possible terms to oppose the removal of the word "rural" from any Saddle Crest 
development.  Please don't allow any variances from the existing FTSP. Keep the canyons rural. 

Patrick McGriff  
20301 Sycamore Drive 
PO Box 187
Trabuco Canyon, CA 92678
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R19. Response to Comments from Patrick McGriff, May 22, 2012. 

R19-1 The commenter expresses concerns related to the F/TSP amendment and the 
removal of the word “rural.” Please refer to General Response 2.6 of this Final 
EIR. The commenter expresses opposition to the proposed project and does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration.  



1

Leng, Channary

From: Sina <geislandi@gmail.com>
Sent: Tuesday, May 22, 2012 9:27 AM
To: Leng, Channary
Subject: Saddle Crest EIR Comments

I am writing to express my grave concern over the proposed changes to the Trabuco Specific Plan. I strongly 
oppose removing the word “rural” from the Specific Plan on the grounds that it will undermine the plan’s 
preservation of Trabuco’s historical, cultural, and natural heritage.

The Saddle Crest development threatens this gem of Orange County history. South Orange County has 
undergone considerable development in the last couple decades, and Trabuco Canyon stands as an example of 
why so many people chose to settle down and raise families here: the stands of live oak trees, the historical 
cabins, the horses and cattle grazing on the hillsides, and the hiking and biking trails for weekend trips with the 
kids. Let’s not eliminate precisely what attracted people to Orange County to begin with.

I strongly urge you to reconsider further development in this incredibly valuable and sensitive Orange County 
treasure. Our children and their children will thank us for being conservative in protecting our California 
heritage.

Thank you, 
Sina McGriff 

--

Sina McGriff 
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R20. Response to Comments from Sina McGriff, May 22, 2012. 

R20-1 The commenter expresses concerns related to the F/TSP amendment and the 
removal of the word “rural.” Please refer to General Response 2.6 of this Final 
EIR. The commenter expresses opposition to the proposed project and does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Moreland, John

From: dmacbluez2@cox.net
Sent: Monday, June 04, 2012 4:15 PM
To: Moreland, John; Ed Amador; Gloria Sefton
Cc: Rich Gomez; Leng, Channary; Kim, Judy; Campbell, Bill [HOA]; district2@ocgov.com; 

Adams, Audra [HOA]; Bates, Pat [HOA]; Nguyen, Janet [HOA]; info@toddspitzer.com; 
Ray Chandos; Chay Peterson; Annie Loui; sherry meddick

Subject: Re: SaddleCrest Homes: DEIR 661

Mr. John Moreland 
Contract Planner 
OC Planning 
300 N. Flower 
Santa Ana, CA 92702 

Thank you Mr. Moreland for adding this comment to the current DEIR 661 for Saddle Crest Homes.  

The observations voiced by the Canyon Community is a strong voice that speaks to the shared values people in 
common have together with-in their neighborhoods. 

There are no outside interests, or political spin doctors trying to poise the narrative. Nor is there special interests 
of huge national orgs trying to derail a land owners plans.

These are the neighbors and community folks where this development will try and 'fit'.  

Nowhere does one neighbor's citizenship allow another neighbor to put a permanent imprint on the lives; daily 
environment of another - without a say. These are each citizen's rights. So, these comments regarding the 
proposed Saddle Crest development have weight and merit because they have strength of citizenship and the 
power of citizen's exercising this right. America's way, I'm thinking.  

I'm commenting this way because it seems we all tend to forget the validity of the process, the legal order and 
the citizens rights expressed in the comments that have this 'merit'. We tend to draw up 'positions'; label one 
side as 'those guys' and begin that demon speak rational that allows good folks to justify bad logic.

So, who benefits from the removal of 150 or so century year old Heritage Trees? Who stands to have fiscal gain 
when native species are removed from existence, forever? And what is the value of a County Scenic Roadway 
converted into yet another stop light metered 'Audobon'? If the answers to the above is; one citizen benefits, 
well Friends we need to consider just what we are about, don't you think?  

Today where the urban and the rural meet a special care and diligence is required in-that 'that which is entrusted 
to a few benefits the many'. Likewise, our very sciences tell us the validity of open spaces to our well being-our 
families-our children-our communities-our neighbors and of course those that follow after; should we not honor 
this wisdom?  

The 200+ year old debate of land ownership rights and the commons continued well after the deaths of both 
Presidents Madison and Jefferson, so these are not new arguments. None-the-less those who recall history can 
see both 'hands on the land'.  
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Is it not now our time to preserve that which has been given so abundantly by our past and deliver it to the 
future?  

Thank you for this chance to comment.  

Dennis Mc Hale 
Modjeska Canyon  
Canyon Land Conservation Fund 
Secretary 
Citizen 

Oh a quote for you all: 
"Around the world, we can see the results of exploitation which destroys much without taking future 
generations into account. Today, all men have a duty to show themselves worthy of the mission given them by 
the Creator by ensuring the safekeeping of that Creation". Pope John Paul II 
Sent from my Verizon Wireless BlackBerry 

From: "Moreland, John" <John.Moreland@ocpw.ocgov.com>  
Date: Mon, 4 Jun 2012 18:27:33 +0000 
To: 'Ed Amador'<eamador@prmclaim.com>; Gloria Sefton<gloriasefton@gmail.com> 
Cc: Rich Gomez<Rtgomez@aol.com>; Leng, Channary<Channary.Leng@ocpw.ocgov.com>; Kim, 
Judy<Judy.Kim@ocpw.ocgov.com>; Campbell, Bill [HOA]<bill.campbell@hoa.ocgov.com>; 
district2@ocgov.com<district2@ocgov.com>; Adams, Audra [HOA]<audra.adams@hoa.ocgov.com>; Bates, 
Pat [HOA]<pat.bates@hoa.ocgov.com>; Nguyen, Janet [HOA]<janet.nguyen@hoa.ocgov.com>; 
info@toddspitzer.com<info@toddspitzer.com>; Ray Chandos<chandos_r@yahoo.com>; Chay 
Peterson<sprockethead@cox.net>; Annie Loui<amloui@uci.edu>; 
dmacbluez2@cox.net<dmacbluez2@cox.net>; canyon53ss@yahoo.com<canyon53ss@yahoo.com> 
Subject: RE: SaddleCrest Homes: DEIR 661 

Hello Mr. Amador, 

Your comment was received and it will be included as part of the record. 

Sincerely, 

John Moreland
Contract Planner
OC Planning
300 N. Flower Street, 1st Floor
Santa Ana, CA 92702-4048
phone: O: (714) 667-8806, C: (562) 216-3850
email: John.Moreland@ocpw.ocgov.com

website: www.ocplanning.net

� Please consider our environment before printing this email. �

From: Ed Amador [mailto:eamador@prmclaim.com]  
Sent: Monday, June 04, 2012 10:55 AM 
To: Gloria Sefton; Moreland, John 
Cc: Rich Gomez; Leng, Channary; Kim, Judy; Campbell, Bill [HOA]; district2@ocgov.com; Adams, Audra [HOA]; Bates, 
Pat [HOA]; Nguyen, Janet [HOA]; info@toddspitzer.com; Ray Chandos; Chay Peterson; Annie Loui; dmacbluez2@cox.net;
canyon53ss@yahoo.com 
Subject: RE: SaddleCrest Homes: DEIR 661 
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R21. Response to Comments from Dennis McHale, June 4, 2012. 

R21-1 The commenter expresses concerns related to the beneficiary of the proposed 
changes. This comment does not state a specific concern about the adequacy of 
the Draft EIR or otherwise comment on the contents of the Draft EIR. Therefore, 
a response is not required. However, this comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration.  



1

Moreland, John

From: Phil McWilliams <Phil.Melody@cox.net>
Sent: Tuesday, May 08, 2012 3:25 PM
To: adam@dab-row.com; Moreland, John; Leng, Channary
Subject: FTSP Review Board comments for tomorrow's meeting.

I am against the proposed amendments and changes to the FTSP.  The plan was created 
by the Trabuco community, for the Trabuco community.   It should not be altered or 
amended by anyone from outside the community, any more than the US Constitution 
should be altered or amended by the president of France.

Further, the carefully chosen words "natural" and "rural" speak to the very heart and 
purpose of the plan.  If they are eliminated, so is the plan.

Thank you,
Phil McWilliams
28331 Modjeska Canyon Road
Silverado, CA. 92676
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R22. Response to Comments from Phil McWIlliams, May 08, 2012. 

R22-1 The commenter expresses opposition to the proposed project and concerns 
related to the F/TSP amendment and the removal of the words “rural” and 
“natural.” Please refer to General Responses 2.6 and 2.7 of this Final EIR. The 
commenter expresses opposition to the proposed project and does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. These comments are acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 
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R23. Response to Comments from Robert Wilks (for Raymond and 
Susan Mills), April 18, 2012. 

This comment letter contained attachments, which have been included in Appendix H.8 of this 
Final EIR. 

R23-1 The commenter expresses concern regarding the wildlife corridor boundary and 
provided five exhibits related to the commenter’s assertion that the wildlife 
corridor is incorrectly mapped on the Vesting Tentative Tract Map (see 
Appendix H.8 of this Final EIR for a copy of these attachments). The wildlife 
corridor was mapped by PCR Services Corporation based on ground-truthing and 
fine-scale mapping of vegetation cover provided by the coast live oak woodland 
canopy. This map was compared to a digitization of the F/TSP diagram. At its 
narrowest point, the mapped corridor is approximately 250 feet in width. In 
accordance with the F/TSP, the wildlife corridor conservation area is a minimum 
of 400 feet in width. The proposed project would avoid a total width of 400 feet, 
including and surrounding the wildlife corridor. The Area Plan also provides for 
a landscape setback of at least 50 feet, which would help minimize edge effects 
to the wildlife corridor (please see General Response 2.6 and Figure 2.1 of this 
Final EIR). The corridor width meets and exceeds the width recommended in the 
literature by corridor experts, based on the F/TSP, and is not shown 125 feet 
closer in the direction of the commenter’s property. See also Responses to 
Comments O12-13 and O12-14 of this Final EIR. 
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R24. Response to Comments from Robert Wilks (for Raymond and 
Susan Mills), May 30, 2012. 

This comment letter contained attachments, which have been included in Appendix H.9 of this 
Final EIR. 

R24-1 The commenter expresses concern regarding road safety, and ingress/egress for 
the Mills property. Please refer to Responses to Comments A6-4, O14-1, O14-2, 
and O14-3 of this Final EIR regarding Highway Capacity Manual methodology. 
The commenter’s statement about the proposed northbound acceleration lane 
(PDF-30) is noted. However in remarking on the previous project (February 
2001), the commenter stated that the driveway for the previous project, which 
was located 500 feet from the Mill’s driveway was inadequate and therefore, the 
driveway location was moved an additional 100 feet (for 600 feet of separation). 
The current project that is being proposed has increased that separation between 
the project entrance and the Mill’s driveway for a distance of 1,100 feet. 

R24-2 The commenter expresses concern regarding surface water runoff and hazardous 
chemical water runoff to the Mills property and/or wildlife corridor. As stated in 
Section 3.8, Hydrology and Water Quality, of the Draft EIR, the proposed project 
would adhere to drainage control requirements in accordance with the Orange 
County DAMP, and MS4 Permit requirements. All discharge would be collected 
at the detention basin and then discharged offsite. Please refer to Appendix I of 
the Draft EIR for additional information on the Hydrological Analysis and Water 
Quality Management Plan. 

The commenter also states that Figure 3.8-2 in Section 3.8, Hydrology and Water 
Quality, of the Draft EIR does not indicate the direction of water flow in the 
southwest areas and to the west of the water reservoir, and north of the proposed 
project. As shown in Figure 3.8-2 of the Draft EIR, the general flow pattern for 
the proposed project is along the internal streets to the water quality basin. 
Surface flow in the southwest portion of the proposed project, and to the west of 
the water reservoir is also expected to flow downwards to the internal streets and 
to the water quality basin, away from other properties or the wildlife corridor. All 
drainage from the landscaped slope would be collected in a v-ditch at the toe of 
the slope and conveyed to the v-ditch on the north side of the equestrian trail and 
ultimately will end up in the water quality basins. However, for more detailed 
maps illustrating flow patterns surrounding the proposed project, please refer to 
Appendix I of the Draft EIR. 

R24-3 The commenter expresses concern regarding night lighting impacts to the 
wildlife corridor. As stated on page 3.1-26 of the Draft EIR, Mitigation Measure 
MM 3.1-1 would ensure that all exterior lighting is designed to confine direct 
rays to the project site. In addition, in accordance with the F/TSP minimum 
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wildlife corridor width requirement, the wildlife corridor dedication area is 400 
feet in width at its narrowest point. Consequently, the wildlife corridor dedication 
area would avoid a minimum total width of 400 feet, in an effort to minimize 
edge effects to the wildlife corridor. As previously mentioned, the proposed 
structures would be setback approximately 70 feet from the boundaries of the 
wildlife movement corridor with a minimum 50-foot landscape buffer from the 
residential lots to transition the proposed development’s interface (see Figure 2.1 
and General Response 2.10 of this Final EIR).  

R24-4 The commenter expresses concern regarding the aesthetic impacts related to the 
water reservoir. As shown in Section 3.1, Aesthetics, of the Draft EIR, Figure 
3.1-2a shows the visual simulation from the west, which is reflective of the view 
from properties to that direction. As shown, the water reservoir would be painted 
to match the surrounding hills and would be masked with vegetation. The height 
of the water reservoir would be 32 feet. The elevation of the reservoir would sit 
at would be 1,478 feet above mean sea level; therefore, the height of the reservoir 
would be at 1,510 feet above mean sea level. The associated vegetation is 
expected to be similar in height to mask the water reservoir and blend into the 
existing landscape. In response to this comment, Project Design Feature PDF-47 
has been revised to ensure that vegetation proposed to screen the water reservoir 
will not exceed the height of the reservoir. Please see Chapter 4 of this Final EIR.  

R24-5 The commenter expresses concern regarding the wildlife corridor alignment and 
buffer zone and provides portions of figures related to the commenter’s assertion 
that the wildlife corridor is incorrectly mapped (see Appendix H.9 of this Final 
EIR for a copy of these attachments). Please refer to Responses to Comments 
R23-1, O12-13 and O12-14 of this Final EIR.  

R24-6 The commenter expresses concern regarding the fuel modification requirements 
and states that the applicant should comply with Orange County Fire Authority 
(OCFA) minimums and provides an attachment from the Orange County Fire 
Authority’s Fuel Modification Plans and Maintenance Program (see Appendix 
H.9 of this Final EIR). As stated in Section 3.7, Hazards and Hazardous 
Materials, of the Draft EIR, a Fire Behavior Analysis Report (BEHAVE) was 
prepared for the proposed project and was approved by OCFA. Also, a Precise 
Fuel Modification Plan was also approved by OCFA on January 11, 2012, to 
ensure fire safety and reduce any potential hazards. Additionally, the proposed 
project would comply with OCFA Guideline B-09 (Fire Master Plans for 
Commercial and Residential Development 2011), and applicable provisions set 
by California Fire Code. The approval of these plans by OCFA ensures that the 
project would be in compliance with OCFA. Additionally, OCFA has submitted 
a letter in response to the Draft EIR (please refer to comment letter A5 in this 
Final EIR), which states that the proposed project has been processed and 
designed with fuel modification and to wildlife defense guidelines. 
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Consequently, based on OCFA’s review and approval of the project’s Fire 
Behavior Analysis Report, Precise Fuel Modification Plan, and Fire Master Plan, 
the appropriate fire safety and fuel modification measures would be provided 
with the development as shown on the approved plans. 

R24-7 The commenter expresses concern regarding the radiant heat walls that will be 
used and potential heat or reflection issues. The proposed project would use 24 
inch slumpstone walls with 48 inch high, and 1/4 inch clear tempered glass view 
panels. The walls would not include anti-glare glass, but would be outside of the 
50 foot buffer and any reflection of heat, light or motion is not expected to 
impact the corridor. 

Additionally, commenter asks what type of fencing would be provided to prevent 
access to adjacent properties, like the Mills property and to the wildlife corridor. 
The proposed project would include two 10 foot access easements for access by 
the homeowner’s association contractors for fuel modification, which would 
restrict access to the wildlife corridor. And due to the specification of the radiant 
heat walls on the lots adjacent to the corridor, there are no openings for 
individuals to access the corridor from within the project, outside of the locked 
easements for fuel modification purposes.  

R24-8 The commenter expresses concern regarding the stub-outs for water, sewer, and 
electrical lines to the Mills property which were previously recommended by the 
Trabuco Canyon Water District. On October 3, 2002, the Trabuco Canyon Water 
District commented on the previous Draft EIR 578, and stated that necessary 
easements, high pressure water lines and sewer facilities should be extended to 
the Mills property north of Saddle Crest for future development. From 2011-
2012, Trabuco Canyon Water District prepared a Sub Area Master Plan for the 
current Saddle Crest Homes project, which was approved by their Board in early 
2012. Easements for future water or sewer service were not requested by Trabuco 
Canyon Water District and there was no comment from them on the Draft EIR. 
In addition, there was no request by the District to upsize the water reservoirs to 
accommodate any future development growth. The proposed project does not 
include stub-outs on the Mills property for water, sewer or electricity; therefore, 
it was appropriate that no impact analysis was included in the Draft EIR.  

R24-9 The commenter expresses concern regarding rock outcroppings and the aesthetic 
impacts as a result of the proposed project on the adjacent Mills property. Section 
3.1, Aesthetics, of the Draft EIR identifies exposed rock faces along the hillside 
in the southwestern portion of the project site, approximately 500 feet northeast 
of Santiago Canyon Road. Any rock features located on adjacent properties 
would not be disturbed or removed by grading on the project site. As shown in 
Figure 2.5 of the Draft EIR, grading for the proposed project would only occur 
within the project site, and would not extend to adjacent properties. 
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Moreland, John

From: jmo021@cox.net
Sent: Monday, June 04, 2012 1:00 PM
To: Moreland, John
Subject: proposed amendments to O. C. General Plan and specific plans

Dear Sir,  
My husband and I have been residents of Modjeska Canyon for over 35 years. We are asking that you 
deny the proposed amendments to the Orange County General Plan and the Foothill Trabuco Specific Plan 
because the EIR does not adequately address many major adverse impacts. I'm sure that the SaddleCrest 
development can come up with a plan that is more suited to our rural environment. Not only do residents 
treasure this area of Orange County, but many visitors use the canyons as a refuge from "downtown."   
Please don't be the person who allows this area to be forever changed into just another piece of urban 
sprawl. Thank you for your careful consideration on this subject which has a potential effect on so many.  
Sincerely,
Jeanette and Perry Owen 
714-649-2680 
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R25. Response to Comments from Jeanette and Perry Owen, 
May 08, 2012. 

R25-1 The commenter expresses opposition to the proposed project and concerns 
related to the F/TSP and General Plan amendment and states the EIR does not 
adequately address impacts. This comment does not state a specific concern 
about the adequacy of the Draft EIR or otherwise comment on the contents of the 
Draft EIR. Therefore, a response is not required. However, this comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 
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Moreland, John

From: criegle@cox.net
Sent: Monday, June 04, 2012 9:43 AM
To: Moreland, John
Subject: EIR - Proposed Saddlecrest Project

The EIR document is obviously not in compliance with Orange County's General Plan or the Foothill 
Trabuco Specific Plan; it seems to flout state planning and zoning law, and does not adequately address 
numerous significant adverse impacts, including sprawl, growth inducement, traffic, harm to threatened 
and endangered plant and animal species (like the gnatcatcher and cactus wren), air pollution, hydrology, 
visual impacts and recreation.  In addition, efforts by developers to alter the general and specific plans in 
order to negate the decades-long effort to protect the rural nature of the canyons should be flatly 
rejected.

I  and many of my fellow residents bought property and homes in these canyons specifically because it 
was not Irvine or Laguna Hills.  Maintaining the rural nature of the canyons is very important for most of 
the folks who live here; as a result, we continually donate funds to groups who fight the legal battles 
against urbanization.  As some of the last remaining rural areas is OC, this area needs to be protected not 
bulldozed.  And the laws that protect the canyons need to be strengthened not diluted for the benefit of 
developers.   

Respectfully, 

K. Christopher Riegle (as a private citizen) Resident of Modjeska Canyon Secretary of the Intercanyon 
League
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R26. Response to Comments from Christopher Riegle, June 04, 2012. 

R26-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP and expresses concern about the rural nature of the 
project. Please refer to General Responses 2.2 and 2.6 of this Final EIR.  

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to growth 
inducement, traffic, biological resources, air quality, hydrology, aesthetics and 
recreation. However, the comment does not provide specific information about 
the Draft EIR’s discussion of these issues might be inadequate. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  
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Moreland, John

From: Sarah Sarkissian <gfsark@cox.net>
Sent: Monday, June 04, 2012 4:17 PM
To: Moreland, John
Subject: Saddleback Crest project public comment

Mr.�Moreland,�
I�have�lived�in�Modjeska�Canyon�since�1988.��Recently,�I�have�attended�to�public�meetings,�one�in�Silverado�and�one�in�
Trabuco,�about�the�Saddleback�Crest�project.��I�am�concerned�that�the�current�EIR�for�the�project�is�inadequate�and�
glosses�over�most�of�the�adverse�impacts�of�the�project�as�it�is�currently�proposed.�
�
Specifically,�the�current�EIR�does�not�address�the�adverse�impacts�of�traffic,�harm�to�threatened�and�endangered�plant�
and�animal�species,�hydrology�issues�specific�to�the�site,�and�air�pollution.�
�
It�is�obvious�to�me�that�the�developer’s�desire�to�amend�the�County’s�General�Plan�and�to�weaken�the�Foothill�Trabuco�
Specific�plan�comes�from�his�unspoken�conviction�that�his�project�violates�both�those�plans.��His�proposals�to�eliminate�
the�term�“natural”�from�“natural�open�space”�and�the�requirement�that�development�maintain�the�area’s�“rural�
character”�both�testify�to�the�damage�he�knows�his�project�will�do�to�the�area�he�plans�to�develop.��The�fact�that�he�
claims�that�the�project�cannot�go�forward�without�these�radical�changes�to�the�County�and�F/T�Specific�Plans�is�simply�
evidence�that�the�parcel�cannot�be�developed�at�the�density�he�desires.�
�
Please�add�my�comments�to�the�official�record�for�this�project.�
�
Sincerely,�
�
Sarah�Sarkissian�
28592�Markuson�Rd�
Silverado,�CA�92676�
�
�
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R27. Response to Comments from Sarah Sarkissian, June 04, 2012. 

R27-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP. Please refer to General Response 2.2 of this Final EIR.  

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to traffic, 
biological resources, hydrology, and air quality. However, the comment does not 
provide specific information about the Draft EIR’s discussion of these issues 
might be inadequate. The comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

The commenter also expresses concerns regarding the removal of the words 
“rural” and “natural” from the F/TSP. Please refer to General Responses 2.6 and 
2.7 of this Final EIR.  
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Moreland, John

Subject: FW: (No Subject)

-----Original Message----- 
From: Nancy S. [ezduzit42@yahoo.com]
Sent: Thursday, May 24, 2012 08:11 PM Pacific Standard Time 
To: Leng, Channary 
Subject:

I would just like to state my opposition to the Saddle Crest Development. The Specific
and General plan should not be changed to accomodate one developer--or anyone 
for that matter. As individuals we are required to abide by the rules--the developers 
should too. 
Thank You. 
Nancy Schicht 
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R28. Response to Comments from Nancy Schicht, May 24, 2012. 

R28-1 The commenter expresses opposition to the proposed project and concerns 
regarding the General Plan and F/TSP amendments. The comment does not state 
a specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration.  
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Moreland, John

From: Pamela Schnabel <pjschnabel@cox.net>
Sent: Monday, June 04, 2012 12:15 PM
To: Moreland, John
Subject: Fwd: Saddle Crest/Rutter development

 
 
Begin forwarded message: 
 
 
 
 
 
 
Date: Mon, 4 Jun 2012 11:17:19 -0700 

From:  <pjschnabel@cox.net> 

To: John.Moreland@ocpw.ocgov.com 

Subject: Saddle Crest/Rutter development 

 

Mr. Moreland: 

 

I am writing to express my objection to the EIR submitted by the Rutter developer for its 
proposed project along Santiago Canyon Road.   

The EIR makes clear that this project is not in compliance with Orange County's General Plan 
and the Foothill Trabuco Specific Plan, as well as  state planning and zoning law.  The EIR does 
not adequately address numerous significant adverse impacts, including destruction of one of the 
few remaining rural areas in Orange County with its attendant harm to habitat for threatened and 
endangered plant and animal species (like the gnatcatcher and cactus wren), increased traffic and 
visual impacts on a rural scenic route, hydrology concerns, and recreation.   Of particular 
concern to me is the destruction of approximately 150 mature oak trees. 

 

Rutter's request to change county zoning for their project is not only unfair, but outrageous.  The 
County has a responsibility to protect the canyon area, as evidenced by current regulations, and 
must not change the rules to please a developer.   This rare rural area is enjoyed by not only the 
residents of the canyons, but by countless visitors, whether they are hikers, bikers, equestrians, or 
a family on a Sunday drive, and must be preserved. 

 

Sincerely, 

Pamela Schnabel 

       P.O. Box 382 
 

Silverado, CA 92676 

Schnabel R29
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R29. Response to Comments from Pamela Schnabel, June 04, 2012. 

R29-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP. Please refer to General Response 2.2 of this Final EIR.  

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to traffic, 
biological resources, hydrology, aesthetics and recreation, and expresses concern 
regarding the removal of oak trees. However, the comment does not provide 
specific information about the Draft EIR’s discussion of these issues might be 
inadequate. The comment is acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 
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Moreland, John

From: Gloria Sefton <gloriasefton@gmail.com>
Sent: Monday, May 07, 2012 2:14 PM
To: Leng, Channary; Moreland, John
Subject: Website problems - SaddleCrest EIR

Follow Up Flag: Follow up
Flag Status: Completed

Channary, John - 

I've been unable to access any of the documents on the web related to the SaddleCrest EIR.  The 
files are damaged and can't be opened.  I've attempted to access them twice on different 
days.  Would you please check into this right away and let me know when the documents are up and 
available for review on the web.

Thank you.

Gloria Sefton

Sefton1 R30
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R30. Response to Comments from Gloria Sefton, May 07, 2012. 

R30-1 The commenter expresses concerns regarding access of the Draft EIR on-line, 
which was addressed by the County the day the comment letter was received. 
The County verified the files that were online were not corrupt and confirmed 
they were accessible for download on-line. The problem may have occurred 
because the file was one large complete document; the County separated the 
chapters individually to help aid in download of the files on-line. The commenter 
has no comment on the adequacy of the Draft EIR, and no further response is 
necessary. 
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Moreland, John

From: Gloria Sefton <gloriasefton@gmail.com>
Sent: Wednesday, May 09, 2012 10:44 AM
To: Moreland, John
Cc: Leng, Channary
Subject: Re: Website problems - SaddleCrest EIR

John,

I am still getting messages that the "file is damaged and could not be repaired."  I realize that I have 
the CD, but others have asked me for the info and I've referred them to the website, which doesn't 
work for me, so I assume doesn't work for them either.

Thanks.

Gloria

From: Moreland, John
Sent: Tuesday, May 08, 2012 10:00 AM 
To: 'Gloria Sefton' ; Leng, Channary
Subject: RE: Website problems - SaddleCrest EIR 

Good Morning Ms. Sefton, 

We looked into your request and the Saddle Crest DEIR files that were uploaded onto OC Planning’s 
website are not damaged and are working properly. We checked with our IT division and I confirmed on a 
non-County computer that the files are accessible and can be opened. The only issue is that each link for 
the DEIR opens up the entire DEIR document, rather than just a section of the document. The issue may 
be that due to the large file size of the entire DEIR, your download may have been interrupted causing the
file to be unstable. Another possibility is that your Adobe Reader program is not up to date and cannot 
open the files (all of the files are in PDF format). You can download the latest free version of Adobe 
Reader at the following website: http://get.adobe.com/reader/. Also, please note that the files on the OC 
Planning website are the same files that are on the CD that was mailed to you on April 16th.

We are working on separating the files and anticipate that it will be completed by tomorrow at the latest. 
We will let you know when this has been completed. 

All the best, 

John Moreland
Contract Planner
OC Planning
300 N. Flower Street, 1st Floor
Santa Ana, CA 92702-4048
phone: O: (714) 667-8806
email: John.Moreland@ocpw.ocgov.com

website: www.ocplanning.net

� Please consider our environment before printing this email. �

Sefton2 R31
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From: Gloria Sefton [mailto:gloriasefton@gmail.com]  
Sent: Monday, May 07, 2012 2:14 PM 
To: Leng, Channary; Moreland, John 
Subject: Website problems - SaddleCrest EIR 

Channary, John - 

I've been unable to access any of the documents on the web related to the SaddleCrest EIR.  The 
files are damaged and can't be opened.  I've attempted to access them twice on different 
days.  Would you please check into this right away and let me know when the documents are up and 
available for review on the web.

Thank you.

Gloria Sefton

Sefton2 R31
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R31. Response to Comments from Gloria Sefton, May 09, 2012. 

R31-1 The commenter expresses concerns regarding access of the Draft EIR on-line. 
Refer to Response to Comment R30-1. 



Sefton3 R32

gjx
Line

gjx
Text Box
R32-1



Sefton3 R32

gjx
Line

gjx
Line

gjx
Text Box
R32-2

gjx
Text Box
R32-1



3. Response to Comments 

 

Saddle Crest Homes 3-267 ESA / 211454 
Final EIR #661 July 2012 

R32. Response to Comments from Gloria Sefton, May 23, 2012. 

R32-1 The commenter expresses concerns regarding the proposed traffic impact 
methodology and tree management and grading policy. Please refer to General 
Responses 2.1.1 and 2.9, and Responses to Comments O14-1, O14-2 and O14-3 
of this Final EIR. This comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. However, these comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

R32-2 The commenter provides comments on a variance for the site instead of granting 
“special privileges.” This comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, these 
comments are acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 
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Moreland, John

From: Bonnie <bg1234@mac.com>
Sent: Monday, June 04, 2012 8:44 PM
To: Moreland, John
Subject: Saddlecrest project

I have lived in Modjeska since 1980 and am grateful that we have our Sil-Mod plan to help guide us.  I do not want to see 
the Trabuco Specific plan modified for the benefit of a developer.
Bulldozing 150 Oak trees and adding more traffic to the Santiago Canyon Rd are unacceptable ideas and the Trabuco 
Plaan is supposed to
protect the residents from this kind of atrocity.  
This project is not in compliance with Orange County's General Plan or the Foothill Trabuco Specific Plan,  it flouts state 
planning and zoning law, and the EIR does not adequately address numerous significant adverse impacts, including 
sprawl, growth inducement, traffic, harm to threatened and endangered plant and animal species (like the gnatcatcher and 
cactus wren), air pollution, hydrology, visual impacts and recreation.
Please do not let this project go forward or make changes to any of our plans that were written to protect all residents and 
those who still understand that "rural"  areas are necessary too.
Sincerely,
Bonnie Smith

Smith R33
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R33. Response to Comments from Bonnie Smith, June 04, 2012. 

R33-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP and the commenter expresses concerns regarding the 
removal of oak trees. Please refer to General Responses 2.2 and 2.9 of this Final 
EIR. 

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to growth 
inducement, traffic, biological resources, air quality, hydrology, aesthetics and 
recreation. However, the comment does not provide specific information about 
the Draft EIR’s discussion of these issues might be inadequate. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  
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Leng, Channary

From: Sharon Stancato <sonrise_ranch@yahoo.com>
Sent: Thursday, May 17, 2012 6:54 PM
To: Leng, Channary
Subject: The SADDLE CREST development

Dear Mr Channary,  Please read my letter below concerning the SaddleCrest development and future 
developers.  Please help stop the developers from changing the Foothill/Trabuco Specific Plan and developing 
SaddleCrest out here.  Taking the word Rural out is against all the reasons the Specific plan was written in the 
first place.  We must protect this area, it's wildlife, plants and endangered species.  The Steelhead trout is on the 
endangered list and comes out in this area to lay it's eggs, grow and then head back out to the ocean.  It requires 
clean, pollutant free streams and creeks to complete it's circle of life.  Please help us!  It's a matter of life and 
death to so many species of life ! 

Dear Friends, Hikers, Mountain Bikers, Road Bikers, Motorcyclists, Campers,  Nature Lovers and Animal 
Lovers too! 

Please listen up!  Most of you know me, but if you don't - I've lived in Trabuco Canyon for 18 yrs. It's one of 
the most beautiful and RURAL areas  left in Orange County. A situation that's weighing heavy on my heart has 
led me to write this e-mail to you today. It recently was brought to my attention a development called  "Saddle 
Crest" that would amount to 65 new homes to be clustered North of Cook's Corner along Santiago Canyon 
Rd.....Those who know and use this area do so because it's so beautiful, RURAL, natural, wild and just a very 
special place to be.  I'm talking Holy Jim Canyon all the way to Silverado and into the mountains of Black Star 
Canyon where there's still evidence of where the Indians once lived.  In this area, we have a manual called "The 
Specific Plan" manual that has special by-laws that were written to protect the wildlife and to keep this area 
RURAL with lots of open natural space where the animals can live and move freely between us and the 
Cleveland National Forest!  This manual was written 30 yrs ago to purposely protect this areas from 
developers...This range of canyons are full of wildlife and wildlife corridors that run all through out these 
canyons.  The open space is to be kept natural and a buffer to the Cleveland National Forest- Hands off!  The 
developer has submitted a request to the County to remove the word RURAL from "The Specific Plan" 
manual... if they succeed in doing so, we will not be able to stop this development nor any future developers 
from coming in and developing 100's of more clusters of new homes....Imagine the impact this would have on 
"The last of the word RURAL in Orange County!  

A few years ago I asked the County if I could clear my back hill for fire clearance.  The County said NO 
because it's the home to the endangered Coastal Natcatcher....a small bird that lives in the local scrub 
brush.  The Specific Plan protected that little bird and I'm all for that.  If I wasn't allowed to clear my small back 
hill, why would they allow a developer to bulldoze hundreds of acres and wipe out the Oak trees that live and 
die there (the Oaks are protected) and birthing place for deer and other animals that roam out here.  If we do not 
stop this development and all future developments this area  of natural beauty and wildlife will be LOST 
forever. Covered by more concrete...The RURAL way of life - gone - animals will be pushed out again by man 
and many will lose their lives.  This rural area and natural open space will be wiped out forever!!!!  The 
Webster dictionary definition of rural is-Having to do with the country or with country life, as rural 
scenes.   Rural applies to all country objects except MAN;  it is therefore often connected with the charms of 
nature.  To us - Rural means we as residences, can have horses, goats, sheep, chickens and even a rooster.  We 
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can even paint our house the colors we want.

Rural also means, "We MUST  Keep Hands Off and Respect Nature As It Is"

I did get a chance to read part of the EIR (Environment Impact Report) report which says the AIR QUALITY 
will SIGNIFICANTLY be impacted by this development and there's no way to get around that.  Black Star, 
Silverado, Modjeska, Trabuco, Holy Jim, and Santiago Canyon are all used by Mountain bikers, Road bikers, 
Motorcyclists, Hikers and Equestrian riders and we all care about the air we breathe.  I figure there will be 
between 300 to 400 added cars that will use Santiago Canyon Road on a daily bases X 2 (coming and 
going).  They also said, for the next 7-8 yrs there will be large trucks, big equipment and workers coming and 
going all along Santiago Canyon Road.   If development happens - Santiago Canyon Road will  need to be 
widened in the next few years-more trucks, wait time, and even poorer air quality.  To me this spells - 
everything against the protection of RURAL, Natural Open Space, and the way of life as we know it here 
today.  Artists still come to this area to enjoy their talents and passion by capturing the beautify of this area on 
canvas.

There's so many reasons why this area is special and loved by those who live here and by those who just drive 
through on a warm  Summer's day - it's a very special place in Orange County...We are surrounded by city life - 
lets keep US "RURAL" and a special place for people to live and those to come and enjoy!  Hundreds of 
Mountain Bikers, Road Bikers, Motorcyclists, Hikers and Equestrian riders are blessed by the fact that we are 
still RURAL and that we have thousands of natural open space and miles of trails to use and enjoy any time 
anyone wants.  Please send your comments today!....Please help to STOP the removal of the word RURAL 
from "The Specific Plan"  This project CAN NOT go forward unless they get the County to approve the 
removal of the word "RURAL". If this is approved - there WILL be more development to come!!! 

PLEASE if you agree and would like to help stop this housing development and any future developers, e-mail 
your comments to: channary.leng@ocpw.ocgov.com.  Also PLEASE pass this on to anyone who may know that 
cares about keeping areas like this rural with lots of natural open space for the wildlife to live, roam freely and 
to make their birthing nests.  Please help to "Save Our Canyon" from developers by sending an e-mail 
today.  Make reference in the subject line, "Saddle Crest EIR Comments".  All comments must be into the 
County by JUNE the 4th. 

Another point - This area is now considered a "Wild Fire" area - so why would they want to build a cluster of 
homes here? Why would the County approve a development like this!  I've been cancelled three times by my 
homers insurance co. because I now live in a "Wild Fire" area.... 

Why can't man leave a little bit of RURAL Natural Open Space alone and in peace with itself?   

Warmly & thank you! 

Sharon Stancato 
TC resident and someone who loves the word RURAL. 
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R34. Response to Comments from Sharon Stancato, May 17, 2012. 

R34-1 The commenter expresses concern regarding the amendment of the General Plan 
and F/TSP, and the removal of the word “rural.” Please refer to General 
Responses 2.2 and 2.6 of this Final EIR.  

The commenter also states that the steelhead trout may be impacted by the 
proposed project. Impacts to candidate, sensitive, or special-status species in 
local or regional plans, policies, or regulations, or by the California Department 
of Fish and Game or U.S. Fish and Wildlife Service were addressed in Section 
3.3, Biology, beginning on page 3.3-61 of the Draft EIR. As shown in Section 
3.3, Biology, Table 3.3-2 (page 3.3-43) of the Draft EIR, steelhead trout are not 
expected to occur on-site. Therefore, no impacts to steelhead trout are 
anticipated.  

R34-2 The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required under CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

R34-3 The commenter expresses concern regarding air quality impacts and growth 
inducing impacts. Regarding growth inducing impacts, please refer to General 
Response 2.8 of this Final EIR. Regarding air quality impacts, as stated in 
Section 3.2, Air Quality, in the Draft EIR, impacts to air quality are expected to 
remain less than significant and would not violate any air quality standards 
during the operation of the project. Impacts would only be significant and 
unavoidable during the temporary construction phase of the proposed project. 
Additionally, exposure of sensitive receptors to substantial pollutant 
concentrations would result in a less than significant impact during construction 
and operation of the project.  

R34-4 The commenter expresses concern regarding the wildfire area, but does not state 
a specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, this comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Leng, Channary

From: Christy_Stephens@vfc.com
Sent: Tuesday, May 22, 2012 3:07 PM
To: Leng, Channary
Subject: Saddle Crest Development, Trabuco Canyon, CA

Dear Ms. Channary Leng.

I have owned a home in Trabuco Canyon for 28 years. I live in a rural area. I have great respect for the oversight of the 
Board of Supervisors and Orange County Public Works in adopting the Foothill Trabuco Specific Plan in 1991 to preserve 
the rural nature of the canyons, and protect one of the last open tracks of native flora and fauna in Orange County. The 
preservation of Orange County's scenic natural resources and history bequeath a legacy that all Orange County residents 
will enjoy and marvel at for years to come.

The Saddle Crest Development does not comply with the Foothill Trabuco Specific Plan. Orange County's general plan 
mandates that all development in the County’s rural Trabuco Canyon area must comply with the Foothill Trabuco Specific 
Plan’s oak tree protections, grading limits, and open space preservation requirements that apply to all other projects in 
Trabuco Canyon. Saddle Crest would entail building 65 homes in clusters of 15. It's expected to take up to eight years. 
They plan on cutting down about 25% of the existing oaks. During this time there will be earth moving machines and 
construction equipment competing with and negatively impacting the existing traffic along Santiago Canyon Road and 
Live Oak Canyon Road. 

I understand that this company has asked the County for a variance to the Trabuco Specific Plan by dropping the word 
rural from the Specific Plan. This change would allow for virtually unlimited development within the canyons. It would also 
precipitate legal action against the County of Orange by powerful environmental groups as well as residents. 

I urge you to reject the current proposal to develop Saddle Crest, and require the developer to comply with the Foothill 
Trabuco Specific Plan.

Christy Stephens
P.O. Box 326
Trabuco Canyon, CA 92678

Stephens R35
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R35. Response to Comments from Christy Stephens, May 22, 2012. 

R35-1 The commenter expresses concerns related to the F/TSP amendment, removal of 
oak trees and the removal of the word “rural.” Please refer to General Responses 
2.2 and 2.6 this Final EIR. The comment does not state a specific concern about 
the adequacy of the Draft EIR. Therefore, a response is not required under 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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Leng, Channary

From: Helga Thordarson <helgathordarson@gmail.com>
Sent: Tuesday, May 22, 2012 5:20 PM
To: Leng, Channary
Subject: Saddle Crest EIR Comments from long time resident

Hello Ms. Leng,  

I am a 22-year resident of Trabuco Canyon. I and many of my neighbors participated in hearings when the 
Foothill-Trabuco Specific Plan was argued and put into place years ago. This was a huge collective effort, 
involving the time and energy of many citizens, government representatives and other stakeholders. The pros 
and cons were aired and a highly engaged public weighed in.

I write to urge you to continue to support the Specific Plan, as it was conceived and implemented.  I do 
not oppose development in general, but firnmly believe that all projects must conform to laws and 
requirements per the FTSP. I am strongly opposed to removal of the word "rural" (and its associated 
constraints) from the Plan. The FTSP remains steadfastly supported by residents. If the Plan's intent and spirit 
are eviscerated for this developer, the public trust will be betrayed. The canyons are and should remain 
RURAL. The Specific Plan has fulfilled its promise for many years. Please continue to honor it both in letter 
and spirit.  

I urge you to safeguard the public interest through decisions that are consistent with and guided by our Specific 
Plan. Do not betray the public good by voting to hollow out the Specific Plan that protects the vital interests of 
the public and all OC constituents. I know that our entire neighborhood is watching closely; we have faith and 
hope that you will do what is right.  

If development proceeds, it must follow the requirements of the FTSP. It's as simple as that.  

We appreciate your dedication to public service and Orange County. Please continue to represent us well.

Thank you for your attention, 
~Helga Thordarson, Ph.D. 
20301 Sycamore Drive, PO Box 187 
Trabuco Canyon, CA, 92678 

__________________________________
Helga Thordarson, Ph.D. 
Senior Supervising Forensic Psychologist 
California Department of Mental Health 
Office: 909-425-7705
Hospital Pager: 409-422-4856

--
~helga
The secret to having it all is knowing you already do
__________________________________

ThordarsonH R36
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Helga Thordarson, Ph.D. 
Senior Supervising Forensic Psychologist 
California Department of Mental Health 
Office: 909-425-7705
Hospital Pager: 409-422-4856
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R36. Response to Comments from Helga Thordarson, May 22, 2012. 

R36-1 The commenter expresses concerns related to the F/TSP amendment and the 
removal of the word “rural.” Please refer to General Response 2.6 of this Final 
EIR. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required under CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 
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Leng, Channary

From: Sveinn Thordarson <canyon@mi.is>
Sent: Tuesday, May 22, 2012 4:19 PM
To: Leng, Channary; Campbell, Bill [HOA]
Subject: Fw: S<ddle Crest EIR Comments

----- Original Message -----  
From: Sveinn Thordarson
To: Bil Campbell OCPW ; Bill Campbell
Sent: Tuesday, May 22, 2012 4:04 PM 
Subject: Saddle Crest EIR Comments 

May 22, 2012

Mr. Campbell

I strongly urge you to vote with the interest of your constituents in Trabuco Canyon on the Specific Plan tomorrow. Do not 
change the Plan that has protected our RURAL area for so long. We are all watching.
I have lived in the Canyon for 20 years and did attend many meetings when the Specific Plan came about . It has served 
us well,  so please don't change it. Please honor and safeguard our Specific Plan.
Please keep on representing us and VOTE TO SUPPORT AND PROTECT our Specific Plan.

Sigrid Thordarson
CCRN 
20358 Trabuco Oaks Drive, PO Box 172
Trabuco Canyon, 92678

ThordarsonSi R37
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R37. Response to Comments from Sigrid Thordarson, May 22, 2012. 

R37-1 The commenter expresses concerns related to the F/TSP amendment and the 
removal of the word “rural.” Please refer to General Response 2.6 of this Final 
EIR. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required under CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 
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Leng, Channary

From: Sveinn Thordarson <canyon@mi.is>
Sent: Tuesday, May 22, 2012 4:28 PM
To: Leng, Channary; Campbell, Bill [HOA]
Subject: Fw: S<ddle Crest EIR Comments

----- Original Message -----  
From: Sveinn Thordarson
To: Bil Campbell OCPW ; Bill Campbell
Sent: Tuesday, May 22, 2012 4:04 PM 
Subject: Saddle Crest EIR Comments 

May 22, 2012

Saddle Crest EIR Comments

Mr. Campbell

I am a retired aerospace engineer, a resident of Trabuco Canyon and I strongly urge you to vote with the interest 
of your constituents in Trabuco Canyon on the Specific Plan tomorrow. Do not change the Plan that has protected our 
RURAL area for so long. We are all watching.
I have lived in the Canyon for 20 years and did attend many meetings when the Specific Plan came about . It has served 
us well,  so please don't change it. Please honor and safeguard our Specific Plan.
Please keep on representing us and VOTE TO SUPPORT AND PROTECT our Specific Plan.

Sveinn Thordarson
20358 Trabuco Oaks Drive, PO Box 172
Trabuco Canyon, CA 92678

ThordarsonSv R38
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R38. Response to Comments from Sveinn Thordarson, May 22, 2012. 

R38-1 The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required under CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 
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Moreland, John

From: lmunger1@cox.net
Sent: Monday, June 04, 2012 11:17 AM
To: Moreland, John
Subject: Saddle Crest/Rutter development

Mr. Moreland: 

I am writing to express my objection to the EIR submitted by the Rutter developer for its proposed project
along Santiago Canyon Road.   
The EIR makes clear that this project is not in compliance with Orange County's General Plan and the 
Foothill Trabuco Specific Plan, as well as  state planning and zoning law.  The EIR does not adequately 
address numerous significant adverse impacts, including destruction of one of the few remaining rural 
areas in Orange County with its attendant harm to habitat for threatened and endangered plant and 
animal species (like the gnatcatcher and cactus wren), increased traffic and visual impacts on a rural 
scenic route, hydrology concerns, and recreation.   Of particular concern to me is the destruction of 
approximately 150 mature oak trees. 

Rutter's request to change county zoning for their project is not only unfair, but outrageous.  The County 
has a responsibility to protect the canyon area, as evidenced by current regulations, and must not change 
the rules to please a developer.   This rare rural area is enjoyed by not only the residents of the canyons, 
but by countless visitors, whether they are hikers, bikers, equestrians, or a family on a Sunday drive, and 
must be preserved. 

Sincerely, 
Linda Unger 
P.O. Box 86 
Silverado, CA 92676 
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R39. Response to Comments from Linda Unger, June 4, 2012. 

R39-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP. Additionally, the commenter states that the document 
does not comply with CEQA and is deficient for various reasons, including 
impacts to growth inducement, traffic, biological resources, air quality, 
hydrology, aesthetics and recreation. However, the comment does not provide 
specific information about the Draft EIR’s discussion of these issues might be 
inadequate. The comment is acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration.  
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Moreland, John

From: Maureen Voehl <mo.voehl@gmail.com>
Sent: Monday, June 04, 2012 8:46 AM
To: Moreland, John
Subject: Saddle crest project 

Mr. Moreland, 

I have lived in the canyons since 1971, I love the nature of the canyons and wish to preserve their beauty and 
protect the wildlife.  Years ago canyon residents created the Sil-Mod Plan which was accepted by the Board of 
Supervisors.  Please respect the plan, it was created to protect the only part of Orange County which has not 
been ruined by developers.

This project is not in compliance with Orange County's General Plan or the Foothill Trabuco Specific Plan, it 
flouts state planning and zoning law, and the EIR does not adequately address numerous significant adverse 
impacts, including sprawl, growth inducement, traffic, harm to threatened and endangered plant and animal 
species (like the gnatcatcher and cactus wren), air pollution, hydrology, visual impacts and recreation. 

Changing all of county zoning for one project is dangerous and would open the floodgates for more 
development.    

Regards
Maureen Voehl 
Modjeska Canyon Resident 
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R40. Response to Comments from Maureen Voehl, June 04, 2012. 

R40-1 The commenter states that the proposed project is not in compliance with the 
General Plan or F/TSP and would set a precedent for additional development. 
Please refer to General Responses 2.2 and 2.3 of this Final EIR.  

Additionally, the commenter states that the document does not comply with 
CEQA and is deficient for various reasons, including impacts to growth 
inducement, traffic, biological resources, air quality, hydrology, aesthetics and 
recreation. However, the comment does not provide specific information about 
the Draft EIR’s discussion of these issues might be inadequate. The comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration.  
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Moreland, John

From: John Williams <quinwilliams@cox.net>
Sent: Monday, June 04, 2012 4:47 PM
To: Moreland, John
Subject: Saddle Crest Project

As a long time resident of Modjeska  Canyon I'm very concerned about any development that changes the 
complexion of our rural lifestyle.  Any such projects should follow  the current rules and restrictions that 
are there to save the rural area. 

Sincerely, 
Marlene Williams 

Sent from my iPad 
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R41. Response to Comments from Marlene Williams, June 04, 2012. 

R41-1 The commenter expresses opposition to the proposed project and concerns of 
how the project would change the rural lifestyle. This comment does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. These comments are acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration. 



1

Moreland, John

From: Janet Wilson <janetwilson66@gmail.com>
Sent: Monday, June 04, 2012 4:10 PM
To: Moreland, John
Subject: Comment Letter Re: SaddleCrest Homes DEIR 661

John Moreland, Planner 
Current & Environmental Planning 
OC Public Works/OC Planning 
PO Box 4048 
Santa Ana, California 92702-4048 
Re: SaddleCrest Homes DEIR 661 

Dear Mr. Moreland,

I am writing to comment on the draft environmental impact report for the SaddleCrest gated tract home project on 
Santiago Canyon Road across from the horse stables, near Modjeska Grade Road. The developer, Dave Eadie of Rutter 
Homes, lost in court the last time he tried to build this project because it does not meet state law or county or local zoning.

There are myriad factual errors in the EIR, as well major legal deficiencies. The EIR does not adequately address 
numerous significant adverse impacts, including sprawl, growth inducement, traffic, harm to threatened and endangered 
plant and animal species (like the gnatcatcher and cactus wren), harm to wildlife corridors, air pollution, hydrology, visual 
impacts and recreation. 

For starters, the project is not adjacent to Foothill Ranch, and Santiago Canyon Road is not currently an urban road.  The 
project is in fact located in one of the last remaining rural areas in Orange County at the edge of the Cleveland National 
Forest, in the long identified critical buffer zone between the forest and urban development. The developer is seeking to 
build a project like Foothill Ranch that would turn Santiago Canyon Road into an urban highway.

The developer is seeking to hurriedly and illegally amend the County's General Plan and the Foothill 
Trabuco Specific Plan during the DEIR process. He and his consultants declined to compromise or negotiate a single 
word in the proposed changes during discussions with the publicly appointed Foothill Trabuco Adivsory Board, and 
instead improperly demanded that the public deliberation process be cut short. They are seeking to delete the 
word "natural," to allow mass grading in open space, to allow mass grading near existing homes, to delete the 
requirement that new development in this area be "rural in character," to allow centuries old live oaks to be bulldozed and 
replaced with acorns, and to change scenic Santiago Canyon Road from being governed by rural highway policies to 
being an Orange County urban road, allowing traffic to more than double. The DEIR is also deficient because it only 
examined one short segment of Santiago Canyon Road, not the full length as governed by the legally binding highway 
rural traffic standards that are in place.

These changes also seek to give the Board of Supervisors improper authority to ignore regulations and guidelines 
in specific plans in every part of unincorporated Orange County, including Sunset Beach, North Tustin, Silverado-
Modjeska and Trabuco. These changes seek to allow county officials to destroy the rural canyons and open the 
floodgates to development.

For county officials to contemplate approving this project, and changing the general plan for the entire county 
as well as significant portions of the specific plan, is in direct contravention of rational, balanced, legal planning 
and zoning that serves the public. This flouts the California Environmental Quality Act, and is capricious spot 
zoning to reward a politically connected developer at its very worst. He and you are seeking to violate the 
longstanding, legally binding private property rights of hundreds of existing residents. It is clear that this project 
is not in compliance with Orange County's General Plan or the Foothill Trabuco Specific Plan, that legally 
required alternatives have not been considered, and that it flouts state planning and zoning law, and that the EIR 
is inadequate and must be redone. 
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In addition, the continued illegal acts of the county Board of Supervisors and OC Planning in ignoring their own zoning 
and specific plans have forced local property owners to spend their life savings, and to raise hundreds of thousands of 
dollars from neighbors, recreational users and others who love and value these areas to gain common sense safety 
protections, environmental protections, continued scenic vistas and other basic, legal rights and protections. 

Please acknowledge the receipt of this comment letter and that it has been entered into the record. Please circulate this 
letter and all the comment letters you receive to each of the planning commission members as well.

Sincerely,
Janet Wilson 
17311 Wilkinson Rd. 
Mopdjeska, CA 92676 
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R42. Response to Comments from Janet Wilson, June 4, 2012. 

R42-1 The commenter states that the document does not comply with CEQA, the 
General Plan or zoning code and is deficient for various reasons, including 
impacts to growth inducement, traffic, biological resources, air quality, 
hydrology, aesthetics and recreation. However, the comment does not provide 
specific information about the Draft EIR’s discussion of these issues might be 
inadequate. The comment is acknowledged for the record and will be forwarded 
to the decision-making bodies for their review and consideration.  

R42-2 The commenter expresses concern that the proposed project would turn Santiago 
Canyon Road into an urban highway. The comment does not state a specific 
concern about the adequacy of the Draft EIR or otherwise comment on the 
contents of the Draft EIR. Therefore, a response is not required under CEQA. 
However, the comment is acknowledged for the record and will be forwarded to 
the decision-making bodies for their review and consideration.  

R42-3 The commenter states the applicant is “hurriedly and illegally” proposing to 
amend the General Plan and F/TSP and that the Board of Supervisors does not 
have the authority to approve these amendments. Any property owner is free to 
request a change to land use regulations applicable to their property, but the 
legislative body is under no obligation to approve the request. The ability and 
necessity for a decision-making body (Board of Supervisors) to interpret its 
adopted general plan and specific plans, and approve changes or updates to those 
plans is an inherent part of the development review process, not only in Orange 
County, but in cities and counties throughout the state (see also General 
Response 2.1.1 and Response to Comment O11-2).  

The commenter also stated concerns about the removal of the words “rural” and 
“natural” and the removal of oak trees. Please refer to General Responses 2.6, 2.7 
and 2.9 of this Final EIR. 

The commenter additionally stated that the proposed project would result in 
traffic doubling along Santiago Canyon Road and that the Draft EIR is deficient 
due to insufficient segment analysis. The statement about doubling traffic is 
incorrect. Please refer to Responses to Comments O13-3, O14-2 and O14-3. 

Regarding the commenter’s statement about setting a precedent for future 
development, please see General Response 2.3 of this Final EIR. 

R42-4 The commenter’s opposition to the project is acknowledged for the record and 
will be forwarded to the decision making bodies for their review and 
consideration.  
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Moreland, John

From: Leng, Channary
Sent: Monday, June 11, 2012 7:37 AM
To: Moreland, John
Subject: FW: Saddle Crest EIR Comments

Follow Up Flag: Follow up
Flag Status: Flagged

�
�
Channary Leng 
Manager, Current & Environmental Planning
OC Planning
300 N. Flower Street, 1st Floor
Santa Ana, CA 92702-4048
phone: (714) 667-8849
email: Channary.Leng@ocpw.ocgov.com
website: www.ocplanning.net

���Please consider our environment before printing this email.�
�
From: Katie Dunning [mailto:k8dunning@gmail.com]  
Sent: Sunday, June 10, 2012 8:35 PM 
To: Leng, Channary 
Subject: Saddle Crest EIR Comments 

Dear Mr. Leng,

I have lived in Trabuco Canyon for only about 10 months now, but it has 
changed who I am and given me a new lease on life.  I deal with chronic 
pain and the beauty and rural landscape of the canyons have helped drop 
my pain to a significantly more manageable level.  I have lived in Orange 
County for most of my life growing up and I never knew about or visited 
the canyons until about the last two years.  When I discovered that such 
natural beauty was so close to were I had been living in the surrounding 
areas for so long it was like a little treasure that I had found that no one 
seemed to know about.

I have recently heard from my landlords that there is chance that beauty 
can all change with new housing developments that are to jeopardize the 
wildlife of the canyons. Trabuco and Silverado Canyons are not a place to 
build track homes!  Please keep all development rural and stick by the 
Trabuco Specific Plan that was put in place in 1991 so that the local 
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canyons can remain a wildlife refuge for people like me and for future 
generations.  According to what I understand the developer that is looking 
to build would plan on cutting down about 25% of the existing oaks.  I 
don't know of any other places you can find such gorgeous oak trees than 
in these canyons in Orange County and it would be a huge devastation to 
our local environment and to our county if this was to happen.  Orange 
County needs to keep this area protected from over development that can 
affect the wildlife.  It is your duty to protect this sanctuary.  Please do not 
let the bulldozers take over and destroy the local beauty and history of the 
canyons to rake in big profits to the wealthy.  Please keep the Trabuco 
Specific Plan in place to protect our wildlife and local natural beauty.
Sincerely,

~Katie Dunning
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R43. Response to Comments from Katie Dunning, June 10, 2012. 

R43-1 The commenter expresses opposition to the proposed project and does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, this comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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            2                             7:09 p.m.

            3      

            4          MR. ANDERSON:  I'll go ahead and call the meeting to 

            5     order, the Foothill/Trabuco Specific Plan and Meet Board, 

            6     Wednesday, April 18th meeting.  We have a much larger 

            7     crowd than normal, and for that maybe we'd each just to 

            8     introduce the Board members.

            9               This is Dale Weber, and he is our Vice Chair.  

           10     And Adam Smith, who is our Secretary this year.  And 

           11     myself, Mark Anderson, Chairman this year.  And we're 

           12     missing Ron Timez (Phonetic), who is a member at large.  

           13     And we have an absentee, if you will.  We had a recent 

           14     resignation of our Board members.  Joe (Inaudible) had 

           15     resigned, so we have a vacancy.  And we'll bring that up 

           16     a little later in the agenda.

           17               We do have a quorum, and we have a larger 

           18     crowd.  It's not normal that we have a stenographer here, 

           19     and I'll bring specific attention to that.  At the 

           20     County's request, they're documenting tonight's meeting.  

           21     I'm certain it has everything to do with item 2 on our 

           22     agenda.

           23               And we have a standard agenda, which we usually 

           24     adhere to.  It's usually one or two items of interest to 

           25     the public.  In addition to -- when we get the agenda, I 
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            1     will say that I have information items here that we can 

            2     share with you in a second.

            3               First, we want to cover our normal business, 

            4     which is the minutes and review the minutes.  And --

            5          MR. SMITH:  Mr. Chairman?  

            6          MR. ANDERSON:  Yes. 

            7          MR. SMITH:  If I may (Inaudible) my note taking 

            8     (Inaudible) record of this official record of the 

            9     meeting.  I have copies of the minutes if anybody needs 

           10     to see them.  

           11          MR. ANDERSON:  Did each of the Board members have a 

           12     chance to review the minutes?

           13          MR. WEBER:  Yes.

           14          MR. SMITH:  I certainly did.   

           15          MR. ANDERSON:  (Inaudible) sometime.  Any questions, 

           16     comments on those minutes? 

           17          MR. SMITH:  I found a couple of spelling errors.  

           18     All right?  So I corrected just one.  Had the word 

           19     "compliant" that actually had the word "complaint."  So 

           20     I'll fix that.  And Mr. Weber's title was mislabeled as 

           21     "Member" instead of "Vice Chair."  I'll correct that.

           22     Mr. Eadie, how do you spell your last name? 

           23          MR. D. EADIE:  E-a-d-i-e.

           24          MR. SMITH:  All right.  And I misspelled Mr. Eadie's 

           25     name.  
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            1          MR. ANDERSON:  Okay.  We need a motion to approve, 

            2     need a motion (Inaudible) And can I have a second?  Any 

            3     further discussion on any item?  

            4               All those in favor?  (Ayes.) 

            5          MR. ANDERSON:  All right.  Minute's approved.  

            6     Before we get into item agenda 2, which is Planning 

            7     Application 110027, I'd like to check with the Board 

            8     members as to when they, if in fact, they received the 

            9     information and (Inaudible) received it.

           10               Mr. Weber?

           11          MR. WEBER:  I received the last package, which was 

           12     the EIR 10A. 

           13          MR. SMITH:  (Inaudible) that were sent through the 

           14     senate.  

           15          MR. ANDERSON:  Okay.  So you have not seen -- 

           16          MR. SMITH:  (Inaudible) 

           17          MR. ANDERSON:  (Inaudible) And as for me, I picked 

           18     up my CD today.  So what -- clearly, the Board -- I'm 

           19     assuming you haven't had a chance to review (Inaudible) 

           20     nor Adam the thousands of sheets in the Draft EIR as well 

           21     as the proposed General Plan Amendment language as well 

           22     as the Specific Plan Amendment language.

           23               And so the (Inaudible) at this point there's a 

           24     couple of things we can do.  One, obviously, the item 

           25     could be continued.  I understand through the grapevine 
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            1     perhaps the Applicant would like to open the area.  

            2     Personally, I would only do that with the understanding 

            3     that this item will not be acted upon tonight, and we 

            4     would have to be continued to a subsequent meeting when 

            5     there's adequate time to review.

            6               And probably the greatest reason for doing 

            7     that, perhaps, might be that the Applicant may wish to 

            8     begin his opening comments and presentation as 

            9     everybody's here.  And then (Inaudible) if that was what 

           10     the Applicant chose to do, we would then move to continue 

           11     that item and have it again on our regularly scheduled 

           12     meeting roughly a month from today.

           13               So I'd like to hear from the Board members as 

           14     to their pleasure whether they want to hear from the 

           15     Applicant as to willingness to stipulate to a 

           16     continuance?

           17          MR. SMITH:  Nothing wrong with that. 

           18          MR. WEBER:  Stipulate. 

           19          MR. ANDERSON:  The Applicant (Inaudible) here 

           20     tonight.  We do so again with the understanding that the 

           21     item continue to -- 

           22          MR. D. EADIE:  Yes. 

           23          MR. ANDERSON:  (Inaudible) 

           24          MR. D. EADIE:  Yes. 

           25          MR. ANDERSON:  Fine.  Okay.  So with that, it would 
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            1     be our normal procedure to have the Applicant, if you 

            2     choose, to make a presentation about the project.  

            3               And certainly we can open up the hearing for 

            4     discussion from either the Board initially and then from 

            5     members of the audience with the understanding that we 

            6     would again open it back up to the public so you can -- 

            7     after you've had a chance to read the documents and may 

            8     have additional questions, that we would do that at our 

            9     next meeting.

           10               This item is proposal for 65 units of 

           11     residential development known as Saddle Crest Homes.  It 

           12     includes a Specific Plan Amendment, a General Plan 

           13     Amendment, an Area Plan, and a (Inaudible) map.  

           14     If you're having difficulty and would like to move up 

           15     (Inaudible) hear, that's fine with us too.  This is not 

           16     the best acoustics in this room.

           17               So with that, I'll ask the Applicant to take it 

           18     over.

           19          MR. D. EADIE:  Thank you, Mr. Chairman, Board 

           20     members, and members of the audience.  I'm Dave Eadie.  I 

           21     represent Rutter Santiago, LP, the Applicant proponent.  

           22          UNIDENTIFIED FEMALE:  Could you repeat that, please?

           23          MR. D. EADIE:  Sure.  Dave Eadie. 

           24          UNIDENTIFIED FEMALE:  Okay.  And -- 

           25          MR. D. EADIE:  Rutter.  Rutter Santiago, Limited 
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            1     Partnership. 

            2          UNIDENTIFIED FEMALE:  Okay. 

            3          MR. ANDERSON:  Okay.  If I might interrupt you just 

            4     one second.  

            5          MR. D. EADIE:  Sure. 

            6          MR. ANDERSON:  I apologize.  The County has prepared 

            7     some documents here which the audience may be interested 

            8     in.  One is the document entitled "Frequently Asked 

            9     Questions," so it might help some of those who might like 

           10     to read that.  And what I'll do is I'll take one for 

           11     myself and then pass them this way, if you wish.

           12               We also have the language that is being 

           13     proposed for change in the General Plan and the Specific 

           14     Plan.  So I'll that pass that around.  We also have the 

           15     Draft Environmental Impact Notice that has been published 

           16     and circulated.  This is actually an amended or drafted 

           17     public notice, which gives you the date and critical 

           18     dates.

           19               All right.

           20          MR. D. EADIE:  Quick question, Mr. Chair:  About a 

           21     month ago on our first meeting, it was called 

           22     Informational Workshop (Inaudible) detail (Inaudible) we 

           23     can do is put verse and chapter or just a brief -- 

           24          MR. ANDERSON:  (Inaudible) an audience, and this is 

           25     the official hearing.  You should feel free to go over 
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            1     everything you went over.

            2          MR. D. EADIE:  We'll do that.

            3               Some of you may remember us from years ago.  

            4     This is a project that is going through in a different 

            5     fashion than -- for a second time around.  I'll give you 

            6     a little bit of historical context as we walk along here.  

            7               But, first, just to describe the project area, 

            8     Saddle Crest, we're talking about, which is this yellow 

            9     outline area here, it's along Santiago Canyon Road north 

           10     of Cook's Corner, which is right here where I'm pointing.  

           11     Live Oak Canyon Road branches off, and Santiago Canyon 

           12     Road becomes El Toro Road.

           13               To the east of Saddle Crest is the Santiago 

           14     Canyon Estates Residential Development, which is a 

           15     78-home residential development.  Portola Hills -- 2,100 

           16     homes is basically to the south.  We have individual 

           17     property owners, actually, immediately to the east and to 

           18     our west here.  And the County horse stables are here 

           19     across the street from us.

           20               The Cleveland National Forest is above us here.  

           21     Saddle Crest is 113 acres.  It's -- just for context 

           22     purposes it was part of a larger development proposal in 

           23     2002.  Let me show you that for a moment.

           24               You can see Saddle Crest outlined here, and it 

           25     shows the boundaries of various other properties that 
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            1     were involved in the land use entitlement proposal of 

            2     2000.  We had a property called Saddle Creek North and 

            3     South and the so-called Watson Property.

            4               In the aggregate dwelling unit count that was 

            5     proposed at that time, it was 162 units acreage involved.  

            6     It was 300 acres on Saddle Creek North, 98 acres on 

            7     Watson, 86 acres on Saddle Creek South.

            8               The property was -- the proposal was eventually 

            9     approved through the Board of supervisors, and the 

           10     environmental document was challenged in court.  And the 

           11     -- there were no deficiencies found at the superior court 

           12     level.  However, on appeal at the appellate court level, 

           13     the court found that there was some deficiencies 

           14     associate with the environmental document and ordered the 

           15     County to vacate the approvals.  

           16               So that's kind of a point of reference where we 

           17     are here in terms of the past entitlement activity on it, 

           18     including Saddle Crest.

           19               Subsequent to that time and what we've been 

           20     doing since then is trying to ascertain what might be a 

           21     better planning approach, if you will.  The last time I 

           22     was here, I spoke a little bit about that.  And just to 

           23     tell you what's happening with these properties very 

           24     briefly, Saddle Creek North was transferred to a 

           25     non-profit -- national non-profit called the (Inaudible) 
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            1     Conservation Fund.  They purchased all the property, and 

            2     it'll be preserved in perpetuity.

            3               Saddle Creek South, similarly, last year was 

            4     purchased by Orange County Transportation Authority for 

            5     mitigation of their own environmental impacts associated 

            6     with roadway improvements, and that property will also 

            7     become preserved in perpetuity.

            8               As far as the stewards of these properties, 

            9     eventually, you know, for long-term, that might change.  

           10     I don't think the conservation fund is in business of 

           11     managing open space, so you might see changes in the 

           12     future, near future, about who is going to actually 

           13     maintain these properties in the future.  But rest 

           14     assured that you got 400 acres of property here that has 

           15     been preserved.

           16               What else? 

           17          MS. CASHMAN:  What's the status of Watson?

           18          MR. D. EADIE:  The status of Watson -- this is the 

           19     property we still own.  It's 98 acres, and it's -- 

           20     basically, we felt that we've made it available for 

           21     purchase for open space.  It's been a couple, three 

           22     years, and nobody has made an offer on Watson.  It is 

           23     zoned residential.

           24               And, basically, it's not in our plans right now 
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           25     in terms of a developed play.  We felt that, you know, 
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            1     let's take some steps here with Saddle Crest first to -- 

            2     that's enough for a small company like us to grasp.  

            3     You've seen the size of the environmental document.  

            4     That's just associated with Saddle Crest, so, basically, 

            5     the approach is to focus on that property right now.  And 

            6     as far as we're concerned, this is kind of an abeyance, 

            7     if you will.

            8               Also during the process of talking to people, 

            9     government, environmental community, individual property 

           10     owners, and along the way here involving Fish and Game 

           11     and Fish and Wildlife, federal and state agencies -- we 

           12     talked about how we might approach a land plan that is 

           13     more sensitive to the biological resources that exist out 

           14     here.  A lesson we learned is how important Wildlife 

           15     corridors and the so-called nexus of these properties are 

           16     involved in terms of wildlife movement.

           17               So there's a lot of not only ability for 

           18     wildlife corridors to intersect north/south to the 

           19     Cleveland National Forest and down to the park over here, 

           20     but also east/west.  It's just a key area for 

           21     environmental resource protections.  So we looked at 

           22     that.

           23               We looked at the concept of -- the Santiago 
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           24     Canyon Estates property here had -- they were required to 

           25     offer for dedication years ago this property.  I don't 
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            1     know extensively whether that was for wildlife corridors 

            2     or whether that was just the County practice of requiring 

            3     a certain amount of open space associated with the 

            4     subdivision.  But nevertheless, it was offered for open 

            5     space.  As far as we know today, that's still the case.

            6               And what we did on Saddle Crest was to look at 

            7     it from the standpoint of we're adjacent to a lot of 

            8     existing development.  The Specific Plan goal clearly 

            9     states that buffers should be considered. 

           10          MS. JOHNSON:  (Inaudible) where are the (Inaudible) 

           11     Specific Plans?

           12          MR. D. EADIE:  These are all in the upper Aliso -- 

           13          MS. JOHNSON:  Right. 

           14          MR. D. EADIE:  -- district. 

           15          MS. JOHNSON:  And I'm saying this development -- is 

           16     there -- is Santiago Canyon Road? 

           17          MR. D. EADIE:  Is it the border?

           18          MS. JOHNSON:  Yeah.  The border?

           19          MR. D. EADIE:  I don't think so.  I think there are 

           20     a few sliver properties over here that are within the -- 

           21          MS. JOHNSON:  But this development down here is not 

           22     within (Inaudible) 
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           23          MR. D. EADIE:  Portola Hills is not, no.

           24          MS. JOHNSON:  Is not within -- 

           25          MR. D. EADIE:  Is not.
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            1          MS. JOHNSON:  Okay.  

            2          MR. D. EADIE:  It's not.  It's in Lake Forest 

            3     (Inaudible)

            4          MS. JOHNSON:  So, therefore, there's really no 

            5     association between the existing residential area and 

            6     that which is (Inaudible) 

            7          MR. D. EADIE:  I'm going to stick to the physical -- 

            8          MS. JOHNSON:  Right. 

            9          MR. D. EADIE:  -- aspects of it, yeah. 

           10          MS. JOHNSON:  Okay.  

           11          MR. D. EADIE:  (Inaudible) just for your 

           12     information, I should mention that this vacant piece of 

           13     land here across from Cook's Corner was once approved for 

           14     a commercial strip center, but the Transportation 

           15     corridor agencies purchased that for litigation.  And 

           16     that is also to be preserved.

           17          MS. JOHNSON:  That went through approval?  I thought 

           18     it was admitted.  It actually went to approval? 

           19          MR. D. EADIE:  Yes, it did.

           20          MS. JOHNSON:  The strip mall?

           21          MS. CASHMAN:  It never was approved.
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           22          MS. JOHNSON:  It never was approved?

           23          MR. D. EADIE:  It wasn't?

           24          MS. CASHMAN:  No.

           25          MS. JOHNSON:  (Inaudible) I believe there was a 
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            1     hotel submitted (Inaudible) I don't think it was 

            2     (Inaudible) 

            3          MR. D. EADIE:  Well, it's --

            4          MS. SEFTON:  Yeah.  

            5          MR. D. EADIE:  -- point of reference.

            6          MS. JOHNSON:  So, therefore, this is not within the 

            7     (Inaudible) Plan area.  That's not approved in terms of 

            8     Cook's Corner.  And the existing development that is 

            9     within the Foothills Specific Plan is the area that 

           10     (Inaudible) submitted your -- you have to give me a 

           11     little -- I saw a -- 

           12          MR. ANDERSON:  If I might for point of order? 

           13          MS. JOHNSON:  Yeah. 

           14          MR. ANDERSON:  May we let the Applicant make his 

           15     presentation?

           16          MS. JOHNSON:  Oh, okay.  

           17          MR. D. EADIE:  I might answer all those questions. 

           18          MS. JOHNSON:  Yeah, well --

           19          MR. ANDERSON:  And then save all your questions. 

           20          MS. JOHNSON:  (Inaudible) know what he was referring 
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           21     to and bringing up a lot of points that really, you know, 

           22     I wasn't aware that they had been submitted and approved. 

           23          MR. ANDERSON:  Okay.  If we can -- 

           24          MS. JOHNSON:  Okay. 

           25          MR. ANDERSON:  -- let him make his presentation.
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            1          MS. JOHNSON:  Okay. 

            2          MR. ANDERSON:  And then keep your questions and -- 

            3     because there may be multiple questions to answer all at 

            4     one time (Inaudible) presentation.

            5          MS. JOHNSON:  Okay.  

            6          MR. D. EADIE:  Okay.  Just to continue on with the 

            7     Saddle Crest characteristics, the upper area here, the 

            8     Specific Plan goals -- as a matter of fact, the whole 

            9     Specific Plan speaks to having buffers from the Cleveland 

           10     National Forest.

           11               That's a very important aspect.  Given the fact 

           12     of what we've done here and here and the Santiago Estates 

           13     Property I mentioned here, we looked at this with an eye 

           14     on trying to approach a land plan that clusters 

           15     development in the lower quadrant here that leaves as 

           16     much undisturbed open space as possible in the upper 

           17     quadrants as we're adjacent to the Cleveland National 

           18     Forest.  That's basically one of the main tenants of our 

           19     plan.
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           20               To do that -- and we'll talk about that tonight 

           21     -- we have to seek amendments to the Specific Plan 

           22     because the Specific Plan basically encourages through 

           23     its rating requirements, primarily -- I don't want to 

           24     call them (Inaudible) but you have -- the grading plans 

           25     dictates that you have houses further apart.  You have, 
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            1     basically, that results in sliver pads or notepads.

            2               And in this case you have to have -- or in most 

            3     cases you have to have pole houses either down -- houses 

            4     that are, you know, on a sliver lot, and they go down the 

            5     hill or uphill conversely.  And because we have 

            6     topography here that goes from about 1,200 to 1,400 feet, 

            7     you end up with that kind of configuration, which is 

            8     something that we felt is not as environmentally 

            9     sensitive as what we're proposing to do.  I think that's 

           10     the key thing you'll hear and talk about.

           11               Let me give you a glimpse of the tenant map 

           12     next.  Actually, I'm going to use the smaller colored 

           13     version because it's easier for you to see.  It's 

           14     (Inaudible) so it's not (Inaudible) point out things 

           15     without a little color.

           16               We have a 65-home residential development, 

           17     single-family detached homes, on lots that average 

           18     approximately 17,000 square feet.  The physical envelope 
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           19     that you've been seeing as on the previous exhibits is 

           20     right here.  And if you notice none of the area up here 

           21     has been proposed for residential development.

           22               So we're at the density that is allowed under 

           23     the Specific Plan, and we're proposing this clustering 

           24     concept.  That's the main thing.  There's one entry point 

           25     on Santiago Canyon Road with streets that are as narrow 
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            1     as the County will allow us to build a project that has 

            2     the least imperviable area for, like, asphalt in the 

            3     project.

            4               Basically, the design of the project is single- 

            5     and double-loaded streets where you would have parking 

            6     along collector streets that lead to the main spine that 

            7     go out from the project.

            8               Traffic-wise, it's -- we will restripe and do 

            9     some improvements along here that have deceleration lanes 

           10     dedicated to get into the project, which basically means 

           11     you can get out of the way of traffic and slow down and 

           12     cue into the project and conversely on the way out do the 

           13     same thing with acceleration lanes.  And in the middle 

           14     there's a design for a dedicated left-hand-turn pocket 

           15     into the project.

           16               Open space -- it's basically 70 percent open 

           17     space from the project.  There is a lot of, as you can 
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           18     see, improvements where we have open space in here.  That 

           19     might be a object of debate.  I've heard it before, and 

           20     we'll get into that perhaps.  

           21               But I think the key point and what we're trying 

           22     to sell in terms of our -- the benefits of this project 

           23     is that we have approximately 51 acres of undisturbed 

           24     open space, which, if you were to lay out a plan in 

           25     strict components with the Foothill/Trabuco Specific 
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            1     Plan, you would have this area to be developed.  And you 

            2     would cross a major stream bed and a wildlife corridor, 

            3     and you would have a lot less undisturbed open space.

            4               Also we looked at it from a fire defense 

            5     standpoint.  This property was completely scorched in the 

            6     '07 fire.  As a matter of fact, we'll get into just this 

            7     tree count of what we're -- what the development takes in 

            8     terms of -- take or impact on trees.  But, basically, the 

            9     idea with clustering is to have improved property and no 

           10     undisturbed open space in here, if you will.  No 

           11     undisturbed areas of wildlife.

           12               We feel the fire department would embrace this 

           13     concept much more so than they would with the spread out 

           14     pattern under the existing Specific Plan where you do 

           15     have wild land property that approaches -- or it doesn't 

           16     approach it, but it spreads throughout the lot areas as 
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           17     specified in the Specific Plan.

           18               So what we're doing here with the amendments 

           19     too is to not only enable us to approach it from a 

           20     clustering standpoint, but the amendments also address 

           21     the deficiencies that the court found with the County's 

           22     plans in some respects.  We can get into that tonight.  

           23     It addresses a number of regulatory changes that have 

           24     occurred since the original Specific Plan as adopted in 

           25     1991, and also it enables us to employ new scientific 
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            1     concepts, if you will, with respect to resource 

            2     mitigation.

            3               One such example would be in the case of trees.  

            4     The Specific Plan calls for transplantation of trees.  

            5     And in this case since for maybe 10 years now, the 

            6     scientific community deals with -- basically arborists 

            7     and biologist have found in their studies that 

            8     transplantation is not a preferred way of mitigating a 

            9     resource, and that rather, as silly as it sounds, 

           10     planting acorns, for instance, where you have an acorn 

           11     that is planted.

           12               It sounds real simple and cheap, but it isn't.  

           13     You have to nurture that for seven years.  You have to 

           14     put cages around them so the saplings don't get eaten.  

           15     You have to do a lot of things to -- love and care, if 
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           16     you will, to get an acorn to grow.

           17               But the idea being in the seven-year period 

           18     that you have to monitor a mitigation plant that includes 

           19     predominantly acorn planting, in that seven-year period 

           20     you end up with a 15-gallon tree, essentially, which is 

           21     equivalent to what the Specific Plan calls for, which is 

           22     basically all 15-gallon trees.

           23               And the arborists are telling us that planting, 

           24     say, 1,000 or 1,500, 15-gallon trees to mitigate for our 

           25     impacts is not a good idea because it overcrowds and 
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            1     competes, and it's not as prudent as to approach it from 

            2     the standpoint of acorns.

            3               Now, the acorns are just part of the story with 

            4     respect to what we're doing on mitigation.  Just to give 

            5     you some statistics, there are 620 oaks inventoried on 

            6     the property, the entire property.  115 trees are 

            7     impacted by either the development of our lots and/or the 

            8     fuel modification that is required in conjunction with 

            9     the development of the property.

           10               By the way, since the fire the arborists have 

           11     told us that only 10 are in fair to good condition.  The 

           12     rest of them are in poor condition, the ones that were 

           13     so-called the (Inaudible) 151 trees.

           14               So, basically, our plan allows for 75 percent 
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           15     of the trees to be preserved in place.  The mitigation 

           16     program calls for planting 2,281 trees -- 281 one-gallon 

           17     to 66-inch box trees and up to 2,000 acorns for 

           18     reforestation.  Incidentally, the State Public Resources 

           19     Code doesn't recognize transplantation as a feasible 

           20     method for proportionately mitigating.  I thought I'd 

           21     throw that around.

           22               So I can go into a lot of project details, if 

           23     you wish, minutia, a lot of details on street widths or 

           24     anything you'd like.

           25               One part of tonight's discussion, which I'm 
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            1     sure you're interested, are the amendments we're going to 

            2     focus that are proposed for -- to the General and 

            3     Specific Plans to accomplish the things that I've spoken 

            4     about.  And, essentially, you would think just in 

            5     recapping this that the -- the amendments we had made -- 

            6     or proposed are necessary and appropriate.  And we're 

            7     certainly willing to sit down and answer any questions 

            8     you have.

            9               If there's an engineering question, Ted 

           10     Frattone from Hunsaker & Associates is here.  Mikey and 

           11     myself can answer -- or try to answer most everything 

           12     else.  And I'll be happy to do that.

           13          MR. ANDERSON:  All right.  What the normal procedure 
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           14     for a Board is at this point in time, the -- we have 

           15     questions and answers from the Board members to the 

           16     Applicant.  The Board would have a chance to discuss some 

           17     of their -- or answers to some of their questions.  And 

           18     then we would at that point open it up to the public, 

           19     take the public questions, and then let the Applicant 

           20     deal with those, turn it back to the Board, and the Board 

           21     would then deliberate after hearing all that.

           22               It's going to be a little different tonight 

           23     since we know that this will be continued.  The Board 

           24     maybe will find it inappropriate to ask any questions 

           25     because perhaps (Inaudible) give you a chance to review 
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            1     the documents.  The folks here in the audience in 

            2     attendance may wish to have a whole series of initial 

            3     questions understanding that we will once again open that 

            4     part of the hearing after you had a chance to review the 

            5     documents at our next normal meetings.

            6               So first thing I will do is ask any of the -- 

            7     Mr. Smith?

            8          MR. SMITH:  Just a point of clarification -- in the 

            9     statistical summary what is the property named as?  

           10          MR. M. EADIE:  There's a number of -- there's a 

           11     number of -- let me see here.

           12          MR. D. EADIE:  There were a number of individual 
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           13     parcels, and this is an assembly of parcels.  So -- 

           14          MR. SMITH:  Is it possible sometime in the future we 

           15     could get a list of what those -- what constitutes this 

           16     ultimate project (Inaudible) 

           17          MR. M. EADIE:  It's known as Edgar, Edgar Ranch 

           18     Property. 

           19          MR. SMITH:  Uh-huh.

           20          MR. M. EADIE:  Cheflet Anter (Phonetic) Ranch 

           21     Property, a portion of Austin, and a portion of 

           22     Seventh-day Adventist.

           23          MR. D. EADIE:  Incidentally, one thing I wanted to 

           24     mention at the beginning, the County has posted the -- 

           25     the environmental draft, the Environmental Impact Report, 
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            1     and it's appendices on their website, so that can be 

            2     accessed.  And I'm sure Chandra -- Chandra (Phonetic) can 

            3     give you the link. 

            4          MR. SMITH:  (Inaudible) I didn't catch your name.

            5          MR. M. EADIE:  Me?  

            6          MR. SMITH:  Yeah. 

            7          MR. M. EADIE:  Mike Eadie.

            8          MR. D. EADIE:  Same spelling as him?

            9          MR. M. EADIE:  Same spelling. 

           10          MR. D. EADIE:  Just a coincidence. 

           11          MS. JOHNSON:  Can we get the link so we don't 
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           12     forget? 

           13          MS. LENG:  Yeah.  It's on -- I think I provided 

           14     copies of the notice (Inaudible) that was handed out.  

           15     The link is on there.  It's 

           16     http://www.ocplanning.net/CurrentProjects.aspx.  Well, I 

           17     only know through it navigating.  So if you go to 

           18     ocplanning.net website, on the left-hand side there's 

           19     multiple links.  And one of the links says "Current 

           20     Projects."  So you want to click on "Current Projects."  

           21     And then that lists about six or seven projects, current 

           22     projects, that we're working on.

           23               And Saddle Crest, I believe, is the fifth 

           24     project (Inaudible) and it'll say "Saddle Crest."  And 

           25     what we did is we broke it down because to have it all in 

                                                                         25
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1     one PDF, it would take a very long time to download.  So 

            2     we broke it down by each chapter.  But if you prefer, you 

            3     can come into the County, our Santa Ana location, and we 

            4     can either sell to you a CD, a hard copy, or (Inaudible) 

            5     on a thumb drive (Inaudible) something like that to 

            6     download that for you. 

            7          MS. SEFTON:  (Inaudible) 

            8          MS. LENG:  Not (Inaudible) the other components of 

            9     the project that include the General Plan amendment 

           10     language, which was handed out today, if you want to look 
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           11     at that, we have all that in the project folder for you. 

           12          MS. SEFTON:  And the area plans?

           13          MS. LENG:  The area plan also is available. 

           14          MS. SEFTON:  Okay.  Thank you. 

           15          MS. LENG:  As you can see, the area plan is really 

           16     large.  We have hard copies of that.

           17          MR. M. EADIE:  That's on the CDs too. 

           18          MS. LENG:  And it's on a disk.

           19          MR. M. EADIE:  (Inaudible) 

           20          MS. LENG:  It's an attachment in the EIR.  It's one 

           21     of the appendices items. 

           22          MS. SEFTON:  Okay.  Thank you. 

           23          MR. ANDERSON:  All right.  Do the Board members have 

           24     any initial questions?  

           25          MR. SMITH:  Yes.  In the PDFs that were sent to the 
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            1     Board members through the -- you sent it over the 

            2     (Inaudible) there were eight pages of amendments 

            3     proposed.  Is that the total of all the pages available 

            4     for the amendments, or is it something else?

            5          MS. LENG:  Are you referring to the one that was 

            6     distributed to you by us, the County?

            7          MR. SMITH:  I received it from the --

            8          MR. ANDERSON:  That was the one e-mailed -- 

            9          MS. LENG:  The one we distributed?  Yes.
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           10          MR. SMITH:  Okay (Inaudible)

           11          MS. LENG:  That's the same as this packet that you 

           12     have before you. 

           13          MR. SMITH:  So the one single PDF document comes as 

           14     all proposed (Inaudible)

           15          MS. LENG:  Yes.  

           16          MR. SMITH:  (Inaudible) 

           17          MS. LENG:  What we did was instead of providing the 

           18     whole Specific Plan and then doing a strike through, we 

           19     identified each of the sections -- or I should say the 

           20     Applicant then provided each of the sections, which 

           21     encompasses one document so that you can see where the 

           22     changes are. 

           23          MR. SMITH:  Right.  I just want to make sure we got 

           24     all of the (Inaudible) 

           25          MS. LENG:  Yes.  And I put the general (Inaudible) 
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            1     the top.

            2          MR. SMITH:  Your Frequently Asked Questions handout, 

            3     which is very helpful -- was that prepared by the 

            4     Applicant or the County? 

            5          MS. LENG:  The County did. 

            6          MR. SMITH:  (Inaudible) the County (Inaudible)

            7          MS. LENG:  (Inaudible) the County logo.  

            8          MR. SMITH:  Right (Inaudible) 
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            9          MS. LENG:  We do not originally do this, but we 

           10     found it helpful more recently because we actually have a 

           11     few projects that we're processing, and I've been 

           12     receiving some general question from the public.  So we 

           13     put together a Frequently Asked Questions document just 

           14     to answer the basic questions.  And if there's any 

           15     further questions, then you're more than welcome to 

           16     commit those to us. 

           17          MR. SMITH:  And in the consistency checklist that 

           18     was prepared, was that prepared by County?  Applicant?

           19          MS. LENG:  The County prepared that.  We took a 

           20     different approach on the consistency checklist because 

           21     the project includes amendments to the Specific Plans.  

           22     So normally when we prepare the consistency checklist, we 

           23     look at the existing Specific Plan document, and we'll 

           24     check off "yes," "no," "not applicable" in terms of 

           25     whether or not it's consistent with the Specific Plan.
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            1               Since the Applicant's proposal includes 

            2     revisions to this Specific Plan, what we did was we, you 

            3     know, did our best to go through the checklist, identity 

            4     "yes," "no," or "not consistent" or put we put an 

            5     asterisk to identify areas of the Specific Plan that are 

            6     to be (Inaudible) amendments.  

            7               So you'll notice in the checklist that you'll 
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            8     -- you'll see asterisks in that section.  That was what 

            9     we included in our cover memo explaining that logic 

           10     because we didn't think it would be appropriate to either 

           11     put "yes" or "no" based on the current Specific Plans 

           12     since their proposal includes changes to the Specific 

           13     Plan.

           14          MR. SMITH:  That's it.  Thank you. 

           15          MR. ANDERSON:  Anything?  

           16               I had just a few brief questions, and obviously 

           17     you'll have more next time we meet.  In the little time I 

           18     had to glance through the Draft EIR and the value of the 

           19     presentation you made to us a month ago, there is a 

           20     comparison to the nonclustered plan.

           21               Is the nonclustered plan an option for you to 

           22     accept for approval, or is it in there only as a means 

           23     for comparison?

           24          MR. D. EADIE:  It's essentially a comparative study.  

           25     Our proposal is for what I've presented, and that's the 
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            1     substance of what we're proposing. 

            2          MR. ANDERSON:  Okay. 

            3          MR. D. EADIE:  Yes. 

            4          MR. ANDERSON:  So it's not an option to, for 

            5     instance, adopt that plan as your preferred plan? 

            6          MR. D. EADIE:  We're seeking the amendments to 
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            7     enable us to do the plan as we proposed it and as I've 

            8     explained it tonight, yes. 

            9          MR. ANDERSON:  And then is it safe to assume that 

           10     the project that you've proposed would not be -- it would 

           11     not be able -- the Board would not be able to approve it 

           12     unless there was a General Plan Amendment? 

           13          MR. D. EADIE:  That's correct. 

           14          MR. ANDERSON:  And is it safe to assume that this 

           15     project could not be approved unless there was a Specific 

           16     Plan? 

           17          MR. D. EADIE:  Correct. 

           18          MR. ANDERSON:  Okay.  That's it for my initial 

           19     questions, and I think that's it for the Board right now 

           20     until they have a chance to review.  So I would just --

           21          MR. SMITH:  Since we have a Sergeant at Arms, I'll 

           22     go ahead and jump in.  I'll (Inaudible) real quick.

           23               We all know that these kinds of meetings tend 

           24     to get kind of heated, and you might want to ask a 

           25     question and (Inaudible) sure to understand.  And pretty 
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            1     soon people start jumping in, and there's cross-talk like 

            2     crazy.  It creates a very inefficient environment for 

            3     anything to get accomplished.

            4               So for the sake of the minutes, I will need you 

            5     to identify yourself.  If you would like to remain 
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            6     anonymous, I'm not sure how we can deal with comments on 

            7     an official level.  So please make sure I get your name.  

            8     And if you represent anybody or you're just here by 

            9     yourself (Inaudible) yourself, that's not necessary.  

           10               But if you represent an organization or a group 

           11     or a County or a company, something like that, I need to 

           12     have it for the minutes.  And as Sergeant at Arms, please 

           13     honor the Chairman's request that you start or stop when 

           14     he asks you to.

           15          MR. ANDERSON:  Okay.  I might point out some of you 

           16     are familiar with this process, and some of you may be 

           17     very, very new to this process.  And so maybe this is not 

           18     the time to be an education in entitlement in (Inaudible) 

           19     law or the higher law.

           20               The -- we are an advisory body to the County.  

           21     We do not approve or deny projects.  We recommend to the 

           22     County whether it be -- the project being proposed is 

           23     compliant with the Specific Plan.  This is a rather 

           24     unique application in that the application includes a 

           25     General Plan Amendment, which in itself, if there was no 
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            1     project and there was a General Plan Amendment being 

            2     proposed, it might impact us in the Foothill/Trabuco 

            3     area.  We as the Board might get a chance to entertain 

            4     that and comment on it back to the County.

Page 32

Public Hearing Transcript T1 
Trabuco Canyon, April 18, 2012



FTSP Review Board April 18, 2012 Transcript OCC1994
            5               If there was a Specific Plan Amendment, we 

            6     would most definitely be asked to provide our thoughts 

            7     and recommendations for a Specific Plan Amendment.  If 

            8     neither of those existed and it was just a project, we'd 

            9     be asked to evaluate that project's consistency with the 

           10     current Specific Plan and offer our observations to the 

           11     County.

           12               So having said that, this is a little different 

           13     in that we have three different -- in -- in some ways 

           14     three different proposals combined into one for us.  

           15     Those of you who have never been down this path before, 

           16     it doesn't stop at the Foothill/Trabuco Specific Plan 

           17     (Inaudible) It then in this case is outlined there in the 

           18     Frequently Asked Questions.

           19               Part of the application will be going to the 

           20     subdivision committee.  Part of it will be going 

           21     (Inaudible) planning commission.  And ultimately the 

           22     Board of supervisors would be making the final 

           23     determination.

           24               What's being circulated right now is a Draft 

           25     EIR.  The purpose is to educate all of us on the proposed 
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            1     projects and the impacts of the project on the 

            2     environment.  Anyone who wants to can read it, and anyone 

            3     feeling compelled to ask questions or offer comments is 
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            4     free to comment to the County, preferably in writing, on 

            5     the Draft EIR.  And it's outlined there as far as when 

            6     the deadline is for you to get your questions and 

            7     comments into the County.

            8               All those questions will be answered.  Anyone 

            9     who writes a question or a comment will be addressed, and 

           10     it becomes a part of the Final EIR.  And that's what's 

           11     constituted when (Inaudible) on all those items that are 

           12     addressed.  And that's probably as dare as I -- as far as 

           13     I dare go with my outline of the process.

           14               But so don't think that because you didn't get 

           15     your question answered adequately here tonight or at the 

           16     next meeting that you've just exhausted yourself or the 

           17     County has ignored you or the process has ended.  It goes 

           18     beyond.  So --

           19          MR. PETERSON:  I had one question --  

           20          MR. ANDERSON:  Okay.

           21          MR. PETERSON:  -- as far as the process. 

           22          MR. ANDERSON:  Yes. 

           23          MR. PETERSON:  You said you are the advisory Board 

           24     to the Board of Supervisors.  Does that go along with the 

           25     amendments?  Did you guys make the amendments to the 
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            1     Board, or did you advise --

            2          MR. ANDERSON:  We only advise. 
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            3          MR. PETERSON:  -- the supervisors, and they make the 

            4     change for the amendments?

            5          MR. ANDERSON:  Correct.  We're here to help. 

            6          MR. SMITH:  Sorry, but it's also important to 

            7     mention that the Board of Supervisors always look at this 

            8     Board as kind of a conduit for public comments.  So, you 

            9     know, some people are unable to or apprehensive about 

           10     going to Santa Ana County meeting, and so they 

           11     (Inaudible) meeting, the public comments that are 

           12     gathered in the meetings (Inaudible) to heart (Inaudible) 

           13     So --

           14          MR. PETERSON:  (Inaudible) in the writing of the 

           15     Specific Plan, will you do (Inaudible) the same 

           16     (Inaudible) committee or advising the Board that they 

           17     adopted (Inaudible) a Specific Plan process (Inaudible)

           18          MR. ANDERSON:  Yeah.  Okay.  Do you have a question?

           19          MR. WEBER:  Yeah.  I actually have a question based 

           20     on the EIR.  And Mark asked the question whether, you 

           21     know (Inaudible) would consider different options of -- 

           22     of development in this.  

           23               And when I read chapter -- or, you know, scan 

           24     through the -- the synopsis of chapter 5, the EIR 

           25     discusses alternative analysis.  Now, I guess I'm a 
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            1     little confused why that discusses an alternative 
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            2     analysis, and you say no, that's not an option.

            3               Is there a reason that's in the EIR but not an 

            4     option (Inaudible).

            5          MS. LENG:  May I jump in?  

            6          MR. ANDERSON:  Yes. 

            7          MS. LENG:  CEQA, California Environmental Quality 

            8     Act, requires that every EIR include alternatives to be 

            9     analyzed so that there's comparative analysis on the 

           10     environmental impacts.

           11               For this project we took a slightly different 

           12     approach in that we analyzed the proposed projects, and 

           13     you'll see an equal level of analysis on the nonclustered 

           14     scenario.  The reason that analysis was done to full 

           15     detail comparable to the proposed project is because we 

           16     wanted to give a full analysis of the proposed project 

           17     with the Specific Plan Amendments versus what type of 

           18     proposal -- what the potential impacts are on a proposal 

           19     that does not require a specific amendment.

           20               So you'll see that the weight of environmental 

           21     documents (Inaudible) has the nonclustered scenario, 

           22     which Mr. Eadie presented earlier -- or I believe you 

           23     just talked about it earlier -- and then the cluster 

           24     scenario.

           25               The other alternatives that are required -- 
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            1     typically, a Draft EIR requires a no-project alternative 

            2     which is a standard analysis to show the project versus 

            3     no project.  And when I say "no-project alternative," 

            4     that can be broken down into (Inaudible) left it alone or 

            5     no project, meaning the component of the project that 

            6     they're proposing such as the General Plan and the 

            7     Specific Plan Amendment.

            8               If there were to be a no-project analysis, it 

            9     would include what could be possible absent a General 

           10     Plan Amendment proposal -- a Specific Plan Proposal.  So 

           11     those other alternatives in chapter 5 are part of the 

           12     CEQA process.

           13          MR. WEBER:  Yeah.  I guess (Inaudible) I'm looking 

           14     specifically at item number 2, item number 3, the reduced 

           15     project alternative and alternative number -- or the 

           16     alternative number 3, Alternative Site/Density transfer.  

           17     And I had just -- I'm, you know, based on what we heard 

           18     in the last meeting, I'm going, like, okay, where did 

           19     that come from?

           20          MS. LENG:  The reduced number of units (Inaudible) 

           21     alternatives what would be (Inaudible) what would be the 

           22     environmental impact, the potential environmental impact, 

           23     if we were to analyze this project versus a proposal on 

           24     the same side with the -- with the reduced number of 

           25     units. 
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            1          MR. WEBER:  Yeah, I just didn't (Inaudible) 

            2          MS. LENG:  (Inaudible) 

            3          MR. WEBER:  Yeah, I saw 26 units (Inaudible) where 

            4     did that come from, you know?  I -- I didn't know they 

            5     were proposing it or, you know, where -- where that came 

            6     from.

            7          MS. LENG:  They -- they are not proposing that. 

            8          MR. WEBER:  Yes. 

            9          MR. ANDERSON:  One quick question before (Inaudible) 

           10     end the meeting.  The noncluster alternative represented 

           11     as complying with -- with (Inaudible) the existing 

           12     Specific Plan, yet we have not seen it, so is that a 

           13     representation made by the Applicant, or is that a 

           14     representation made by the County that is 100 percent 

           15     compliant?

           16          MS. LENG:  That is the (Inaudible) of Applicant's 

           17     proposal of what -- of one of their proposed designs of 

           18     how it would look without the (Inaudible)

           19          MR. ANDERSON:  Okay. 

           20          MS. LENG:  And we analyzed both of them.

           21          MR. ANDERSON:  But with all due respect -- 

           22          MS. LENG:  Yeah. 

           23          MR. ANDERSON:  -- every proposal we see claims to be 

           24     compliant -- 

           25          MS. CASHMAN:  Compliant. 
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            1          MR. ANDERSON:  -- to the plan. 

            2          MR. D. EADIE:  If I may?

            3          MR. ANDERSON:  And very seldom are they.

            4          MR. D. EADIE:  The -- first of all, the -- just for 

            5     clarity, the nonclustered scenario is not an alternative.  

            6     It's just a comparative scenario compared to the project 

            7     proposal.

            8               Second, the -- the Applicant has prepared an 

            9     analysis of the nonclustered scenario basically asserting 

           10     that it does comply in providing the justification to 

           11     that.  Now, it's up to the County to say, well, "yes, it 

           12     does," or "it doesn't."  But we have provided information 

           13     to the County to consider in terms of being compliant 

           14     with the existing Specific Planning. 

           15          MR. SMITH:  Just clarification of compliant.  

           16     Post-amendments or pre-amendments?

           17          MR. D. EADIE:  Pre-amendments.  Existing. 

           18          UNIDENTIFIED FEMALE:  Can I ask another question? 

           19          MR. ANDERSON:  Sure.  

           20          UNIDENTIFIED FEMALE:  (Inaudible)

           21          MR. ANDERSON:  The question was whether or not we 

           22     received the technical information, and it's in chapter 

           23     -- in the -- 

           24          MS. LENG:  It's the chapter in the EIR with all of 

           25     the technical studies attached to the appendices.
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            1          MR. ANDERSON:  Okay.  I think that's our preliminary 

            2     questions for the Board.  I'd be happy to open it up for 

            3     the public.  I would just ask that you be cordially.  And 

            4     maybe if somebody wants to raise their hand and go first, 

            5     we'll have questions right now.

            6          UNIDENTIFIED FEMALE:  I just -- I have quick 

            7     question.

            8               Do you receive comments from the public -- 

            9          MR. ANDERSON:  We can.  

           10          UNIDENTIFIED FEMALE:  (Inaudible) 

           11          MR. ANDERSON:  We can. 

           12          UNIDENTIFIED FEMALE:  -- e-mails and stuff?

           13          MR. ANDERSON:  Yes.  You can submit letters.  If you 

           14     want them as part of our record, it's best to put them in 

           15     writing and submit them to the Board.  If you had 

           16     questions given probably (Inaudible) of this particular 

           17     action, I would say it's best to put it in writing as 

           18     part of the (Inaudible) 

           19          MRS. PETERSON:  And where do we send them?

           20          MR. ANDERSON:  You can send them to --

           21          MR. SMITH:  Would -- sorry.  Would the County 

           22     (Inaudible)

           23          MR. ANDERSON:  (Inaudible)

           24          MS. LENG:  We collect comments.

           25          MR. ANDERSON:  Send them to the County.  Have it 
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            1     addressed to --

            2          MRS. PETERSON:  Oh, addressed to you, but sent to 

            3     the County?  

            4          MR. ANDERSON:  Send it to the County (Inaudible)

            5          MRS. PETERSON:  (Inaudible) 

            6          MR. ANDERSON:  That way everybody's in the loop.

            7          MS. HEYTER:  (Inaudible) and I -- I think that this 

            8     was mentioned earlier.  I didn't catch it.  So is there 

            9     other precedents for the County to have shown the -- the 

           10     nonclustered plan?  

           11               I mean, it's not -- I mean (Inaudible) the 

           12     developer does not want that.  I mean, that is not a 

           13     proposal, but the County went ahead and put that out to 

           14     the public.  Is there a precedent (Inaudible) 

           15          MS. LENG:  Well, let me see if I understand your 

           16     question correctly.  The -- the Applicant prepared -- 

           17     their proposal is the clusters, which you see there.  

           18     What -- what they have also submitted to us is a 

           19     nonclustered scenario.  So that would be 65 units spread 

           20     across on the higher project site.  So in our EIR that 

           21     was being prepared, we analyzed both.

           22          MS. HEYTER:  And that's my question.  Is there 

           23     precedence for analyzing that nonproposal?

           24          MS. LENG:  In the -- in the Specific Plan or --

           25          MS. HEYTER:  Yeah. 
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            1          MS. LENG:  Well, I'm not certain if we've taken the 

            2     (Inaudible)

            3          MS. HEYTER:  Okay (Inaudible) I know that this is -- 

            4     this is setting a precedence as far as we need know.

            5          MS. LENG:  (Inaudible) 

            6          MS. HEYTER:  Unless County is taking an initiative 

            7     to (Inaudible) of something (Inaudible) to the EIR 

            8     (Inaudible) that is not proposed, not part of the 

            9     proposal.   

           10          MS. LENG:  Well, EIRs typically include an 

           11     alternative that other alternatives are not necessarily 

           12     posed by the Applicant, but that's the purpose of the EIR 

           13     to analyze the alternatives.  It's to look at other 

           14     options.  So I wouldn't say that's precedence in doing an 

           15     analysis with these other alternatives for (Inaudible) 

           16     because we do that often.  Every project that requires an 

           17     EIR.  We look at alternatives.

           18          MR. ANDERSON:  (Inaudible)

           19          MS. HEYTER:  Maybe it's a little convoluted 

           20     question. 

           21          MR. ANDERSON:  Well, the -- the Specific Plan has 

           22     language in it for alternative grading.

           23          MS. HEYTER:  Yes. 

           24          MR. ANDERSON:  And so you can -- with the existing 

           25     Specific Plan, you could have a proposal that complies 
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            1     with (Inaudible) limited grading.  And then there is an 

            2     option for an alternative grading plan which says perhaps 

            3     if you were allowed to grade a little more, you could 

            4     then try to demonstrate that you were maybe more 

            5     responsive for the environmental issues and that it was a 

            6     better superior plan.  

            7               And as I understand it -- I may be wrong.  I 

            8     have to go back and refresh my memory -- but I think at 

            9     that point in time, there's a choice to be made.  It may 

           10     be debated which is the superior plan as the language 

           11     allows (Inaudible) existing. 

           12          MS. HEYTER:  And I think (Inaudible) trying to get 

           13     to too is that those alternative proposals are -- are 

           14     considered (Inaudible) other than having a developer 

           15     present that, that the other proposal is (Inaudible) the 

           16     EIR committee (Inaudible) group, the group that does the 

           17     analysis, they come up with that on their own as opposed 

           18     to having the developers submit that predesigned 

           19     proposal.

           20          MR. ANDERSON:  The -- 

           21          MS. HEYTER:  Am I making sense?

           22          MR. PETERSON:  Yes. 

           23          MR. ANDERSON:  I understand a little bit of what 

           24     you're -- you're suggesting.  First of all, there are -- 

           25     there are environmental documents that are sometimes 
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            1     prepared by the Applicant and reviewed by the Agency, the 

            2     lead agency, and deemed acceptable.  And then there are 

            3     procedures where some lead agencies say no completely 

            4     independent through people (Inaudible) the environmental 

            5     document.

            6               In this case it was prepared by (Inaudible) 

            7     independent of the Applicant.  The Applicant may have 

            8     well provided a lot of the technical studies that the -- 

            9     were offered (Inaudible) is allowed to rely on.  It is 

           10     ultimately the County's EIR; correct?  

           11               So in this case -- hence, one of my questions 

           12     as to whether that nonclustered plan on the table as an 

           13     acceptable option being proposed by the Applicant 

           14     (Inaudible) and I think it's very clear the Applicant is 

           15     not proposing that as an option, that this is there for 

           16     comparison purposes.  And that's the best way I can 

           17     express it. 

           18          MS. CASHMAN:  Just to sort of get back, let me ask 

           19     it a different way because if I understand this, you are 

           20     asking for a General Plan Amendment and a F/TSP 

           21     Amendment.  And I'd like to know if there has been 

           22     precedent where a project has gotten or -- or asked for a 

           23     General Plan Amendment and a Specific Plan Amendment and 

           24     received it. 

           25          MS. LENG:  I just want to make sure.
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            1          MS. CASHMAN:  I don't care -- I don't care what the 

            2     answer is.  I just (Inaudible) 

            3          MS. LENG:  In terms of Specific Plan Amendment, the, 

            4     obviously, I'd say many of you folks here are aware that 

            5     the General -- the Foothill Trabuco Specific Plan has not 

            6     been amended in a long time at all except for a few -- a 

            7     few clarifications.  But the General Plan Amendment -- 

            8     it's not uncommon for a private developer to come forward 

            9     with a General Plan Amendment component to the project.

           10               In fact, we're working on another project 

           11     outside of the Specific Plan area in a different area 

           12     around Yorba Linda where they are, this particular 

           13     developer, is proposing General Plan Amendments.  So -- 

           14          MS. CASHMAN:  Obviously, I'm most concerned with the 

           15     Specific Plan.  And so, again, so if I'm hearing you 

           16     correctly, there has not been a project that has received 

           17     both General Plan Amendment and Specific Plan Amendment 

           18     in order to go through?

           19          MS. LENG:  Not this Specific plan.

           20          MS. CASHMAN:  That's what -- I'm talking about the 

           21     Foothill Trabuco Specific Plan. 

           22          MS. LENG:  Yeah.

           23          MS. CASHMAN:  So if this were to occur, this would 

           24     then also be set a precedent? 
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           25          MS. JOHNSON:  (Inaudible) on my. 
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            1          MS. CASHMAN:  I'm not trying to start a war.  I'm 

            2     just asking for clarification. 

            3          MR. ANDERSON:  (Inaudible) your questions --

            4          MR. MC WILLIAMS:  Yeah, I have a question for you 

            5     with the amendments.  Do you consider every one of the 

            6     amendments essential to the completion of your project?

            7          MR. D. EADIE:  The composition of the amendments I 

            8     mentioned earlier about the genesis and why they're 

            9     necessary -- some of it has to do with clarifying the 

           10     existing General and Specific Plans as a result of the 

           11     appellate court's opinion.  Some of those -- I guess you 

           12     call it that edict that came down particularly with 

           13     traffic, was such that it pointed out, if you will, some 

           14     deficiencies or at least some unclear aspects of the 

           15     traffic analysis provisions on the County.

           16               I don't know -- I'm not sure if I'm 

           17     understanding that perfectly (Inaudible) But basically 

           18     these amendments embody that, they embody changes that 

           19     will enable current science that allude -- that I alluded 

           20     to with respect to tree mitigation, for instance, and 

           21     other aspects, that it will enable those kinds of things 

           22     to be utilized in the standards, or at least be 

           23     considered, rather than utilizing a 20-year-old document 
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           24     that, you know, the science has passed that point.  And 

           25     they found better ways to do that things.
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            1               So that amendment also includes provisions 

            2     along those lines.  And, yes, there are amendments that 

            3     -- to allow the cluster, primarily that isn't allowed 

            4     under the strict enforcement of the Foothill Trabuco 

            5     Specific Plan.  And our pitch is that this is something 

            6     that is going to result in a better biological outcome 

            7     for the area than you would have with the existing 

            8     Specific -- adhering to the existing Specific Plan.

            9               So those are the ingredients of these changes.  

           10     There's other changes in here too.  The County wanted a 

           11     change that -- or not a change, but a clarification, 

           12     again, from the court ruling that restated, if you will, 

           13     what they feel they've always been able to do, which is 

           14     to change their own ordinances and General Plans as they 

           15     so desire and provided this justifiable.  That came up in 

           16     court as kind of a question, or at least it was a little 

           17     muddled.

           18               So you'll find an amendment in here that kind 

           19     of restates the County's authority.  It's kind of strange 

           20     to see it, but you'll see it in there. 

           21          MR. MC WILLIAMS:  But my question is, though, if -- 

           22     if -- are you presenting this all as a package?  In other 
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           23     words -- 

           24          MR. D. EADIE:  Yes. 

           25          MR. MC WILLIAMS:  -- the amendments aren't attached?  
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            1          MR. D. EADIE:  Yes. 

            2          MR. MC WILLIAMS:  They can't be broken apart?  None 

            3     of -- none of them can be -- 

            4          MR. D. EADIE:  I don't think so (Inaudible)

            5          MR. MC WILLIAMS:  (Inaudible) if the Board of 

            6     Supervisors said, "You know what?  This one amendment 

            7     that you have, we'd like to not do that, but we'll do 

            8     everything else." 

            9          MR. D. EADIE:  Well, we're trying to accomplish an 

           10     outcome here that I think is favorable and better than 

           11     the existing Specific Plan, and it takes these 

           12     ingredients to accomplish that. 

           13          MR. MC WILLIAMS:  Okay.  If I can just ask one more 

           14     question on the amendments the -- the reason I was asking 

           15     that question is on one of these amendments, you -- it 

           16     looks like you struck the word "natural" on the open 

           17     space. 

           18          MR. D. EADIE:  Yes. 

           19          MR. MC WILLIAMS:  And it's, like, I look at that and 

           20     I go "ouch."

           21          MR. D. EADIE:  Let's go to that.  Which one is it?
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           22          MR. MC WILLIAMS:  Okay.  It's -- it's on page 5.  

           23     And the reason I was asking that question is:  Is -- is 

           24     it possible that -- that, say, one of these amendments 

           25     isn't so critical to your project that it could be not 
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            1     put in there?

            2          MR. D. EADIE:  Uh-huh. 

            3          MR. MC WILLIAMS:  And -- and that one in particular 

            4     kind of -- I looked at it, and I went, "Gee, that's kind 

            5     of against what the whole plan is trying to accomplish 

            6     here (Inaudible) natural open space.

            7          MR. D. EADIE:  (Inaudible) open space.

            8          MR. MC WILLIAMS:  Natural open space. 

            9          MR. D. EADIE:  Essentially, the amendment -- just my 

           10     words here in terms of how I interpret this amendment -- 

           11     it clarifies initial -- the initial site development in 

           12     designated -- in areas designated open space.

           13               And what that means in my view once again is 

           14     the Specific Plan prohibits doing anything in a natural 

           15     area, and this clarifies that you can do something in a 

           16     natural area because, again, if you look at the Specific 

           17     Plan, and it says "natural."  It's not defined.  

           18               And, for instance, it -- it allows fuel 

           19     modifications.  So how can it be natural?  There are 

           20     things that have to be clarified.  And this is the 
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           21     approach for taking this to try to clarify these things.

           22               And as far as the -- the natural open space 

           23     versus what I've heard in the past of manufactured open 

           24     space, you know, we're trying to clarify where the things 

           25     that we've described that are open space -- and, by the 
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            1     way, which have been allowed and interpreted and 

            2     administered by the staff for the past 20 years in 

            3     applying the Specific Plan has been allowed to do these 

            4     things.  It's -- that's kind of what we're talking about 

            5     in terms of this particular amendment.

            6               And you have to read the whole thing to get the 

            7     gist of it, but I'm just kind of paraphrasing it based on 

            8     the way I would describe it. 

            9          MR. MC WILLIAMS:  Yeah.  The interpretation becomes 

           10     really important here.  And when I was looking at this, 

           11     I'm going like, "Okay.  Natural open space is what we 

           12     have out here, and open space could be a golf course." 

           13          MS. SEFTON:  That's right. 

           14          MR. MC WILLIAMS:  Or a -- or a (Inaudible) field or 

           15     something like that.  So it seems like striking that one 

           16     word really materially changes the whole idea of what 

           17     open space is. 

           18          MR. D. EADIE:  Well, if you take the amendments in 

           19     total one again and you see the provision -- I'm not sure 
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           20     where it is in here -- but it allows for consideration of 

           21     things we're trying to do, for instance, to achieve a 

           22     better biological outcome.

           23               The supervisors or the planning commission or 

           24     both are tasked with evaluating a project and saying, 

           25     "Yes, that's better than what could be achieved under the 
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            1     Specific Plan in terms of the environmental and a 

            2     betterment for the area."  That's kind of it, so they go 

            3     part in parcel with each other.  They're not -- you can't 

            4     look at it and isolate it as it is.  And so that's all 

            5     I'm saying.

            6          MR. MC WILLIAMS:  (Inaudible) 

            7          MR. D. EADIE:  Sure. 

            8          MS. SEFTON:  Along those same lines, I just want to 

            9     point out in both the General Plan Amendment and Specific 

           10     Plan Amendment, I'm going to read it because it's pretty 

           11     short.  It's item 2 on the first page.

           12               The words that are stricken here -- I'll read 

           13     it fully:  "New development within the Silverado-Modjeska 

           14     Specific Plan (Inaudible) and the Foothill Trabuco 

           15     Specific Plan planning areas shall be rural in character 

           16     and shall comply with the policies of these plans in 

           17     order to maintain a buffer between urban development and 

           18     the Cleveland National Forest."  
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           19               And the proposal that (Inaudible) are putting 

           20     forth is to strike "and the Foothill Trabuco Specific 

           21     Plan" from that.  So what we're -- what we're now saying 

           22     is that, I guess, only new development in the Sil-Mod 

           23     Plan shall be (Inaudible) but that and the F/TSP area 

           24     does not need to be rural in character.

           25          MR. D. EADIE:  Yes (Inaudible)
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            1          MS. SEFTON:  And what would -- how does that      

            2     clarify -- 

            3          MR. D. EADIE:  Okay.

            4          MS. SEFTON:  -- anything? 

            5          MR. D. EADIE:  First of all, the -- the Specific the 

            6     -- Foothill Trabuco Specific Plan doesn't contain 

            7     policies, and this section you just read represents 

            8     policies.  There's a clarifying effort there, first of 

            9     all. 

           10          MS. SEFTON:  I -- I don't understand when you say 

           11     clarifying --  

           12          MR. D. EADIE:  There are no policies in the Specific 

           13     Plan, the Foothill Trabuco --

           14          MS. SEFTON:  But -- but the Specific Plan is the 

           15     regulatory zoning document for this area, so when you say 

           16     there are no policies, what do you mean?

           17          MR. D. EADIE:  Well, the section that you read 
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           18     speaks of policies. 

           19          MS. SEFTON:  Okay.

           20          MR. D. EADIE:  And there are no policies.  If you 

           21     read the Specific Plan or try to find that, it's not in 

           22     there because -- but the point I'm saying is that "rural" 

           23     is not defined.  Let's -- let's look at that --  

           24          MS. SEFTON:  Do we know what "rural" means?

           25          MR. PETERSON:  (Inaudible) 

                                                                         51
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1          MS. SEFTON:  Does anyone know what -- 

            2          MR. PETERSON:  (Inaudible) Silverado Canyon.  And 

            3     the whole ranch was as (Inaudible) in '89.  And the word 

            4     "rural" was the whole pinion point and the whole strength 

            5     of the Specific Plan because you take that word out, you 

            6     have (Inaudible) 

            7          MS. SEFTON:  (Inaudible) 

            8          MR. PETERSON:  -- because you're getting rid of 

            9     "rural."  So the big definition was for the (Inaudible) 

           10     for the planning (Inaudible) supervisor development 

           11     (Inaudible) might have.  And so that went over and over 

           12     in a lot of meetings on "what is rural (Inaudible) rural 

           13     (Inaudible) What were some of the other areas that were 

           14     considered what "rural" means? 

           15          MR. D. EADIE:  Well, the reason why --

           16          MR. PETERSON:  (Inaudible) take that out, it would 
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           17     just to basically why you have Specific Plans.

           18          MR. D. EADIE:  The reason why we're having a 

           19     conversation on this is because it isn't clear.  And the  

           20     reason it isn't clear -- I'll give you an example -- is 

           21     many dictionaries, if you look up "rural," include 

           22     agriculture.  Agriculture is not allowed in the Specific 

           23     Plan. 

           24          MS. JOHNSON:  (Inaudible)

           25          MR. PETERSON:  (Inaudible)
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            1          MR. D. EADIE:  (Inaudible) I'm just saying that word 

            2     (Inaudible) 

            3          MR. PETERSON:  So go back to 1989, what the County 

            4     ended up doing at that time was going to "C Club" or the 

            5     alternative plan with the full houses that were probably 

            6     too expensive for you to put on that property to do the 

            7     65 (Inaudible) alternative plan for the County 

            8     (Inaudible) alternative plan is from -- I'm -- I'm going 

            9     to have my numbers wrong, but 350 homes or something 

           10     (Inaudible) something ridiculous.  And it ended up 

           11     (Inaudible) down (Inaudible) six homes.

           12               And when they looked at that plan because they 

           13     came up with (Inaudible) said the rural will be three 

           14     acres or whatever, and the houses -- we'll keep it 

           15     sprawling and to keep it within a natural terrain 
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           16     (Inaudible) But anyhow, the developer walked because he 

           17     couldn't afford the homes (Inaudible) And that's how it 

           18     (Inaudible)  

           19          MS. SEFTON:  I find that (Inaudible)

           20          MR. PETERSON:  (Inaudible) rural (Inaudible) 

           21          MS. SEFTON:  It's probably the most offensive 

           22     amendment to me.  And this -- this, you know, 

           23     clarification thing that we're hiding behind I -- I find 

           24     offensive as well.  There's no -- there is no 

           25     clarification needed.  The General Plan on -- on the 
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            1     traffic analysis -- the General Plan required a certain 

            2     methodology.  And the project, when it was litigated, 

            3     didn't meet those criteria under the required 

            4     methodology.

            5               So if you call it a clarification, the change 

            6     and methodology, so that now you will meet it, then, I 

            7     guess, you can call it what you like.  But it doesn't -- 

            8     it doesn't mean that suddenly you -- you fixed the plan 

            9     to make it superior.  And I don't think that, you know, 

           10     the -- the public should be fooled in believing that 

           11     these clarifications somehow create a superior plan.

           12          MR. ANDERSON:  If I might ask the question a 

           13     different way:  Are you suggesting that if the word 

           14     "rural" was left -- was left in the language, that this 
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           15     project would be noncompliant?

           16          MR. D. EADIE:  I'm sorry.  Are you asking me that 

           17     question?

           18          MR. ANDERSON:  Yes.  If the word "rural" were left 

           19     in the language, are you suggesting that this project is 

           20     noncompliant? 

           21          MR. D. EADIE:  What we're approaching this amendment 

           22     with or the basis of this, the clarification, because the 

           23     fact that it isn't defined, you know.  That's -- that's 

           24     part of the whole body at work, if you will (Inaudible) 

           25          MR. ANDERSON:  Okay.  How -- 
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            1          MR. D. EADIE:  I mean, it's -- it's in the eye of 

            2     the beholder.  We've tried to characterize what we think 

            3     is rural and given a basis for that and tried to justify 

            4     it with the whole approach we're talking and approve to 

            5     the extent of our (Inaudible) that it is a better 

            6     biological outcome, for instance.

            7               And that biological outcome -- when I say that, 

            8     that means you got 51 acres up there of undisturbed open 

            9     face.  That's -- that's one aspect of it that we're 

           10     trying to say has merit, and it couldn't be accomplished 

           11     on a like -- like basis, if you will. 

           12          MR. PETERSON:  I have a question.  What would be 

           13     rural in your eyes?  Like, if you were going to define -- 
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           14     if you were to put that definition of "rural," what would 

           15     you call "rural"?

           16          MR. D. EADIE:  Well, I know it's been described in 

           17     the Environmental Impact Report with a lot of graphics, 

           18     and (Inaudible) I would encourage you to look at it 

           19     because you don't have the luxury of having all those 

           20     papers spread out before you tonight.  

           21               There -- it is in the Environmental Impact 

           22     Report, and you can draw conclusion once you have a full 

           23     comprehension of what we're trying to do.  I'm not sure I 

           24     can just summarize it in a nanosecond here (Inaudible) 

           25          MR. PETERSON:  You said something about -- 
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            1     sometimes, like (Inaudible) say, you use the word 

            2     "agriculture" is considered rural sometimes. 

            3          MR. D. EADIE:  Well (Inaudible) I'm (Inaudible)

            4          MR. PETERSON:  (Inaudible) as an example.  

            5          MR. D. EADIE:  Yes. 

            6          MR. PETERSON:  To me when I think of "agriculture," 

            7     I think of probably a few acres between a farm house and 

            8     maybe to the next farm house.  That maybe (Inaudible) 

            9     another few acres that that might be a farm rural. 

           10          MS. JOHNSON:  Well, yeah, we can -- "agriculture" 

           11     also means the ability to own livestock and animals, 

           12     small and large.  I think rural residential -- current 
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           13     usage of the area.  That's what I was trying to figure 

           14     out where your -- because I just saw the one poster on 

           15     one board way out of sight, and I went down there.  

           16               And I'm faced with this 67-home -- and I 

           17     personally didn't even know where this was located when I 

           18     walked in this room.  But the current usage -- how many 

           19     homes are there currently on your -- between all your 

           20     LTDs?  Who is currently utilizing the area that you 

           21     currently are submitting the -- the development -- 

           22          MR. D. EADIE:  It's presently undeveloped 

           23     (Inaudible) 

           24          MS. JOHNSON:  There's homes there now.  I mean, 

           25     there's (Inaudible)
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            1          MR. D. EADIE:  I'm sorry.  Are you asking --

            2          MS. JOHNSON:  Are there homes there now?

            3          MR. D. EADIE:  No. 

            4          MS. JOHNSON:  There's no homes there now?  And in 

            5     terms of -- I -- I (Inaudible) is there somebody 

            6     (Inaudible) came here (Inaudible) 

            7          MR. ANDERSON:  (Inaudible) 

            8          MS. JOHNSON:  I have so many questions.  I just -- 

            9          MR. ANDERSON:  Somebody else have a question? 

           10          MS. JOHNSON:  Does somebody else (Inaudible) run out 

           11     of time.
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           12          MS. MILLS:  I have a question.  

           13          MR. ANDERSON:  Sure. 

           14          MS. MILLS:  I'm Susan Mills.  This is my husband 

           15     Ray.  We own the property immediately adjacent to the 

           16     property to the north and to the west of the project.  

           17     Dave, I have a question.  You said that you are very 

           18     concerned about conserving and protecting wildlife 

           19     movement through the corridor -- 

           20          MR. D. EADIE:  Yes.

           21          MS. MILLS:  -- and preserving the corridor is a key 

           22     part of environment resource protection.  The part of the 

           23     property, the 51 acres that you are setting aside for 

           24     open space, is in the northeastern portion of your 

           25     project.
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            1          MR. D. EADIE:  Yes.

            2          MS. MILLS:  However, the only wildlife corridor that 

            3     you've identified in the F/TSP is in the western portion 

            4     of the project.

            5          MR. D. EADIE:  Susan is speaking about this area 

            6     here that goes between our property and the Millses' 

            7     property, which is right here. 

            8          MS. MILLS:  Okay.  And then (Inaudible) if you can 

            9     find (Inaudible) the yellow portion of it.

           10          MR. D. EADIE:  Yes. 
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           11          MS. MILLS:  In your earlier maps from when you first 

           12     processed the project 10, 12 years ago, that was part of 

           13     the corridor right there.  And I see now it's been moved.  

           14     The corridor has been moved over farther toward our 

           15     property.  And our concern is -- is if -- to protect the 

           16     corridor, it doesn't seem logical to me that the only 

           17     corridor on your project is located immediately adjacent 

           18     to many homes. 

           19          MR. D. EADIE:  Well, just a couple of points here, 

           20     speaking first of this one here, the 400-foot corridor 

           21     identified on the Specific Plan -- it's a pretty general 

           22     map on the Specific Plan.  But it was ground truth, if 

           23     you will (Inaudible) out there and did the actual 

           24     measurements before the plan was drawn.  And we haven't 

           25     interfered with that wildlife corridor.  Certain things 
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            1     are allowed within the wildlife corridor respecting -- 

            2     thinning the fuel -- fuel modification.

            3               And I think there is a wildlife corridor over 

            4     here, isn't there?  

            5          MR. M. EADIE:  It's not identified in the Specific 

            6     Plan, but the agencies have -- 

            7          MR. D. EADIE:  So you're right.  There is only    

            8     one -- 

            9          MS. MILLS:  Right. 
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           10          MR. D. EADIE:  -- corridor.

           11          MS. MILLS:  And that's -- that's -- 

           12          MR. D. EADIE:  But we aren't changing the parameters 

           13     of the corridor.

           14          MS. MILLS:  Actually, if you look at the Foothill 

           15     Trabuco Specific Plan -- and I'm aware it's a fairly 

           16     crude drawing -- 

           17          MR. D. EADIE:  Yeah. 

           18          MS. MILLS:  -- but under that, that yellow portion 

           19     that would actually be within the corridor -- and we now 

           20     moved it over closer to our property.

           21          MR. D. EADIE:  And I think it's true.  It's within 

           22     the corridor, but there's certain things that are allowed 

           23     to be done within the corridor that are not invasive, if 

           24     you will.

           25               Is that correct?
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            1          MR. M. EADIE:  Yep. 

            2          MS. MILLS:  We've seen multiple maps in your EIR, 

            3     and they are showing that you are identifying the 

            4     corridor strictly as that white portion, not including 

            5     the yellow portion.  I've got copies of it here.

            6          MR. M. EADIE:  She's (Inaudible) so can (Inaudible) 

            7     verify that you -- 

            8          MS. MILLS:  Right. 
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            9          MR. M. EADIE:  -- submitted that to us (Inaudible)  

           10          MR. D. EADIE:  Also the -- on the web site or hard 

           11     copy or the -- the disk, the area plan has a lot of pages 

           12     devoted to this other area, so if there's an error or 

           13     something that (Inaudible) be pointed out (Inaudible) 

           14     letter, and we'll -- we'll approach --

           15          MS. MILLS:  Okay.

           16          MR. D. EADIE:  -- County with it and also give them 

           17     a copy. 

           18          MS. MILLS:  It just -- to us it just doesn't seem 

           19     logical that the only corridor that you're concerned 

           20     about protecting wildlife movement through it, that there 

           21     are eight homes (Inaudible) immediately along the lines 

           22     of the corridor.  

           23               And that very much concerns us because it's 

           24     going to greatly impact the wildlife (Inaudible) 

           25     And the yellow area there -- now, I've photographed 

                                                                         60
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1     throughout the years -- we've been there for almost 20 

            2     years now -- that area -- it's not actually within the 

            3     canyon, the Oak Woodlands Canyon.  There's -- there's 

            4     sparse (Inaudible) in the yellow area.  But that is an 

            5     area that historically has been a springtime nursery for 

            6     deer.  

            7               For some reason the does do not have their 
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            8     fawns within the canyon.  It's up in the more sparse 

            9     areas is where they keep them.  And each spring I see 

           10     that, and that's an area that will be, basically, 

           11     destroyed from the close -- close proximity of the homes 

           12     and -- 

           13          MR. D. EADIE:  (Inaudible) 

           14          MS. MILLS:  -- fuel modification. 

           15          MR. D. EADIE:  The purpose of the environmental 

           16     document is to identify all impacts to the extent 

           17     feasible, and I think that it -- it's a pretty extensive 

           18     document and addresses the -- it thoroughly, you know.  

           19               So I would -- rather than try to justify it or 

           20     explain that yellow, I would say that we all should look 

           21     at the EIR and -- and then draw some conclusions once 

           22     we've read it because (Inaudible) anyone who has read it 

           23     (Inaudible) I read some of it (Inaudible)

           24          MS. MILLS:  The first part of it (Inaudible) 

           25     biological.
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            1          MR. D. EADIE:  Yeah.  So that might be the best 

            2     thing because there will be a subsequent meeting 

            3     (Inaudible) No decision is made tonight. 

            4          MR. ANDERSON:  Procedural question (Inaudible) help 

            5     (Inaudible) this.  The public will have opportunity to 

            6     raise questions, make suggestions through the Draft EIR 
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            7     process.  If -- if in getting those comments, the 

            8     Applicant were to -- want to modify, let's say, that 

            9     layout of that Draft project -- if they wanted to do that 

           10     in response to the comments, is that a process that 

           11     they're entitled to do?

           12          MS. LENG:  Yes. 

           13          MR. ANDERSON:  And that would be -- they could elect 

           14     -- let's say they had suggestions, and they thought that 

           15     that way (Inaudible) a better way of answering somebody's 

           16     concerns, then they could -- without having to 

           17     recirculate the entire EIR --  

           18          MS. LENG:  Right.  If someone -- if someone were to 

           19     raise concern about any issues in the EIR (Inaudible) any 

           20     questions about, and the Applicant were open to possibly 

           21     revising their proposal the way they designed it, then 

           22     they could address that with the response to comments 

           23     portion.  And what we would do is we would work with 

           24     consultants to determine whether or not those -- any 

           25     modifications would require the need to recirculate or if 
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            1     the initial analysis would cover it, cover any proposed 

            2     revisions depending on the extent of the (Inaudible)

            3          MS. SEFTON:  Question:  Has the County done any 

            4     analysis of the other undeveloped parcels in the F/TSP 

            5     area that would so-call benefit from this General 
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            6     Planning Specific Plan Amendment such that -- I don't 

            7     know -- maybe there's a 100-acre parcel somewhere.  Maybe 

            8     it's the -- the Parker property.  Maybe it's -- I don't 

            9     know -- maybe (Inaudible) that are out there still 

           10     undeveloped that, you know, that the growth inducing 

           11     impact of this amendment as to those parcels.

           12               Now you've made a blanket amendment where 

           13     you've eliminated the words "rural" on the plan, you've 

           14     introduced a new concept that looks like that, which is 

           15     so-called "clustered" and so-called "superior" to what 

           16     the F/TSP would have required had it not been amended.  

           17     And I'm just wondering what analysis the County has done 

           18     as to those undeveloped and potentially developable 

           19     properties that would just benefit from this.

           20               And I guess that the -- the corollary to that 

           21     is:  Why didn't the developer just ask for an amendment 

           22     to this parcel and not to the entire Specific Plan area 

           23     and General Plan?  And why couldn't that be done?

           24          MS. LENG:  Okay.  I'll try to answer all those 

           25     questions.  There's a lot.  The County did include in the 
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            1     EIR the accumulative and growth induced (Inaudible) 

            2     chapters.  So you want to look at those carefully.

            3               In terms of the Specific Plan Amendments being 

            4     proposed by the Applicant, you'll notice as you flip 
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            5     through the pages there's different sections of the 

            6     Specific Plan that have been proposed (Inaudible) 

            7     revised. 

            8          MS. SEFTON:  Were those (Inaudible) induced 

            9     (Inaudible) 

           10          MS. LENG:  A lot of those (Inaudible)

           11          MS. SEFTON:  Let me just ask a question about the 

           12     term "inducing."  Did you do a specific analysis, or is 

           13     it just kind of a global, you know, hand-waving analysis?  

           14               Did you actually look at parcels that have yet 

           15     to be developed -- 

           16          MS. LENG:  We looked at -- 

           17          MS. SEFTON:  -- in terms of the densities that are 

           18     -- that are currently allowed versus what clustering 

           19     could -- could do to increase density to those parcels?

           20          MS. LENG:  We looked at the proposed amendments that 

           21     the Applicant has brought forward -- 

           22          MS. SEFTON:  Uh-huh. 

           23          MS. LENG:  -- brought before us and looked at with 

           24     the other land within the UAR area, which is, as you'll 

           25     notice, what the revisions are in the UAR area, some of 
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            1     them, which potential -- other locations could be 

            2     impacted and could potentially increase in terms of the 

            3     number of units.  You see that -- 
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            4          MS. SEFTON:  So -- 

            5          MS. LENG:  -- in the EIR. 

            6          MS. SEFTON:  Are the amendments only to the upper 

            7     Aliso -- 

            8          MS. LENG:  No.

            9          MS. SEFTON:  Okay.  So -- 

           10          MS. LENG:  There's the portions in the upper -- if 

           11     you flip through this --

           12          MS. SEFTON:  Right. 

           13          MS. LENG:  -- you will see that there are portions 

           14     that they are proposing to amend within the resource 

           15     overlay components, and there's other portions in the UAR 

           16     area.  And we identified the specific sections of the 

           17     Specific Plan that they are proposing amendments.  So 

           18     you'll want to look at the entire (Inaudible)

           19          MS. SEFTON:  So the global amendments that would 

           20     affect the entire 6,500 acres of the F/TSP area -- can 

           21     you -- can you bullet them for me?  What are they, 

           22     actually?  In -- in big -- in big chunks what are they?  

           23     I mean, we talked about the elimination of the word 

           24     "rural."  We talked about the elimination of the word 

           25     "natural."  What other ones are the -- the big-ticket 

                                                                         65
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1     items that would affect the entire 6,500 acres?

            2          MS. LENG:  There are changes within the rural, the 
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            3     resource overlay sections, that you'll want to look at.  

            4     There are some clarifying language regarding rating, and 

            5     then there's proposed revisions in the UAR upper 

            6     (Inaudible) And that was given out to everyone today.  

            7     And that's also included in the discussion in the EIR.

            8          MR. D. EADIE:  Before you mention density, we're not 

            9     changing the density (Inaudible) on the given densities 

           10     per parcel.  We're not (Inaudible) mentioned it. 

           11          MS. SEFTON:  But this density is certainly greater 

           12     than what would have been allowed -- 

           13          MR. D. EADIE:  That's the same -- 

           14          MS. SEFTON:  (Inaudible) 

           15          MR. D. EADIE:  That's the -- that is allowed under 

           16     the --

           17          MS. CASHMAN:  Current? 

           18          MR. D. EADIE:  (Inaudible) Yes. 

           19          MR. ANDERSON:  You're confusing density with the 

           20     term "clustering."  That's a -- could be referred to as a 

           21     higher density in the number of units per acre.

           22          MS. CASHMAN:  (Inaudible) 

           23          MS. SEFTON:  (Inaudible) 

           24          MR. ANDERSON:  But overall unit count per the 

           25     property is considered, so I think you're confusing 
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            1     terms. 
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            2          MS. SEFTON:  Yeah, I understand the distinction.  

            3          MR. ANDERSON:  Yeah. 

            4          MS. SEFTON:  But this is a higher -- certainly a 

            5     higher density in terms of units per acre. 

            6          MR. ANDERSON:  Units per acre --

            7          MS. CASHMAN:  Right.

            8          MR. ANDERSON:  -- on the area being (Inaudible)

            9          MS. CASHMAN:  Yes. 

           10          MS. JOHNSON:  What does topography look like?  Is it 

           11     (Inaudible) from the County (Inaudible) Canyon Road on 

           12     (Inaudible) Is that pretty much at -- 

           13          MR. D. EADIE:  Well, Santiago Canyon Road -- the 

           14     topography is 1,222 feet.  At the top of the property, 

           15     the top of 51 acres (Inaudible) the Specific Plan area 

           16     (Inaudible) the Cleveland National Forest -- excuse me -- 

           17     is 1,795 feet.  In terms of the project differences in 

           18     elevation, I think I have that here.

           19          MS. JOHNSON:  And you're looking at what? 

           20          MR. D. EADIE:  The street level is 12 -- actually, 

           21     it's 1,283.  And the highest (Inaudible) is 1,457.  So 

           22     that's a couple hundred feet from Santiago Canyon Road to 

           23     the top of our lots (Inaudible) the maximum of a 10 -- 10 

           24     percent street grading. 

           25          MS. JOHNSON:  So you're looking at what?  A 20 
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            1     percent grade (Inaudible) 

            2          MR. D. EADIE:  Well, the environmental document has 

            3     lots of exhibits that explain it.  At any point you want 

            4     to see it on the property (Inaudible) grade intensity, I 

            5     don't know exactly the general (Inaudible) 

            6          MS. JOHNSON:  (Inaudible) 100 -- and what's the 

            7     total acreage (Inaudible) 

            8          MS. CASHMAN:  113. 

            9          MS. JOHNSON:  113?  

           10          MS. CASHMAN:  113. 

           11          MR. D. EADIE:  113.

           12          MS. JOHNSON:  So there's no real level areas 

           13     anywhere within that 113 acres (Inaudible) everything is 

           14     pretty much going -- 

           15          MR. D. EADIE:  Well, there's -- there's parts that 

           16     are level -- that are level now, and there's parts that 

           17     are level after the projects is developed.

           18          MS. JOHNSON:  Uh-huh. 

           19          MR. D. EADIE:  It undulates -- the property 

           20     undulates right now and it'll -- it'll have flat areas 

           21     and slope areas in the future if this project is 

           22     approved. 

           23          MS. JOHNSON:  So you're -- so you're going to level 

           24     off 51 acres? 

           25          MR. D. EADIE:  I'm sorry? 
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            1          MS. JOHNSON:  You're going to level off 51 acres?  

            2          MR. D. EADIE:  We're going to propose to dedicate 51 

            3     acres of undisturbed open space. 

            4          MS. JOHNSON:  And what is the grade (Inaudible) all 

            5     this is flat; right? 

            6          MR. D. EADIE:  Uh-huh.

            7          MS. JOHNSON:  Wide area of 65 homes on it? 

            8          MR. D. EADIE:  No.  It's -- it's -- 

            9          MS. CASHMAN:  No. 

           10          MR. M. EADIE:  It's tiered. 

           11          MR. D. EADIE:  It's tiered up.

           12          MS. JOHNSON:  Tiered?  

           13          MR. D. EADIE:  Yes.  Yeah, it's tiered up.  It's not 

           14     precisely tiered with the existing topography.  I don't 

           15     think (Inaudible) developed (Inaudible) it would be.  The 

           16     business -- it is tiered up in -- in a sense the same 

           17     way. 

           18          MS. CASHMAN:  What's that --

           19          MR. MC WILLIAMS:  I -- I have just have a quick 

           20     question on the subject.  The recreational and writing 

           21     (Inaudible) 

           22          MR. D. EADIE:  Yes. 

           23          MR. MC WILLIAMS:  -- that you talked about -- is 

           24     that going to be open to the general public, or is that 

           25     just (Inaudible) 
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            1          MR. D. EADIE:  Yes.  It's a 16-foot trail on -- on 

            2     the property that's for horseback riding or jogging 

            3     purposes.  I didn't get into too many project specifics, 

            4     but also there's a two-way bike lane that's anywhere from 

            5     five to eight feet that will continue along the street 

            6     there too. 

            7          MR. MC WILLIAMS:  Okay.  So the access to the trail 

            8     will be off Santiago? 

            9          MR. D. EADIE:  Yes. 

           10          MR. MC WILLIAMS:  Okay.  There's going to be a gate 

           11     in the front; right, for the -- 

           12          MR. D. EADIE:  Yes (Inaudible) in front of the gate. 

           13          MR. MC WILLIAMS:  Okay.

           14          MR. D. EADIE:  And, you know, it's not going to have 

           15     connection points because Santiago Canyon Estates and the 

           16     Millses' property don't have that feature.  So I think 

           17     the County's approach is let's get what we can as we go, 

           18     and eventually there'll be a nice connected trail one 

           19     day. 

           20          MR. PETERSON:  Is that the only other trail other 

           21     than (Inaudible) plan (Inaudible) 

           22          MR. D. EADIE:  Yes. 

           23          MS. CASHMAN:  What's in the corner there?  That -- 

           24     I'm sorry.  I can't see it.

           25          MR. D. EADIE:  Right there?
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            1          MS. CASHMAN:  Yeah, like a baseball field.

            2          MR. D. EADIE:  This is -- it's a -- it's detention 

            3     basin.  There are strict hydrology and draining 

            4     requirements for the property, and basically -- 

            5          MS. CASHMAN:  (Inaudible) 

            6          MR. D. EADIE:  -- this is for hydrology infiltration 

            7     and (Inaudible) 

            8          MS. JOHNSON:  So (Inaudible) all the drainage is 

            9     going to collect down to this point during the heavy rain 

           10     (Inaudible) 

           11          MR. D. EADIE:  Basically, yes. 

           12          MS. JOHNSON:  And that's going to be what?  Just --

           13          MR. D. EADIE:  It's a -- 

           14          MR. FRATTONE:  It'll be -- it'll be a vegetative 

           15     basin (Inaudible) 

           16          MS. JOHNSON:  (Inaudible) 

           17          MR. FRATTONE:  -- with side slopes. 

           18          MS. JOHNSON:  -- water in?  

           19          MR. FRATTONE:  Yes.  Well, for water quality 

           20     treatment and to mitigate the (Inaudible)

           21          MS. JOHNSON:  (Inaudible)

           22          MR. FRATTONE:  Capacity?  

           23          MS. JOHNSON:  Yeah. 

           24          MR. FRATTONE:  For a water quality treatment, it's 

           25     about two-acre feet.  And for hydromodification 
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            1     (Inaudible) it's about six-acre feet. 

            2          MS. JOHNSON:  Is that going to hold two inches per 

            3     hour of rain fall?

            4          MR. FRATTONE:  In -- in -- 

            5          MS. JOHNSON:  (Inaudible) the County?

            6          MS. LENG:  The way we requested that the analysis be 

            7     done is at the different level -- different storm levels 

            8     in terms of one year, five year, 15 year, and -- 

            9          MS. JOHNSON:  (Inaudible) 

           10          MS. LENG:  -- 25 year. 

           11          MS. JOHNSON:  25 year.

           12          MS. LENG:  So we (Inaudible) down to two.  One is 

           13     for flood control, and one is for water quality control. 

           14          MS. JOHNSON:  (Inaudible)

           15          MS. LENG:  So the way it has been designed that 

           16     (Inaudible) accommodate during all of those storm 

           17     (Inaudible)

           18          MS. JOHNSON:  So you got the capacity to store two 

           19     inches per hour during one of our at-worst, you know 

           20     (Inaudible) we just had one last year within that 

           21     collection area?

           22          MR. D. EADIE:  The appendices to the EIR are --

           23          MS. JOHNSON:  (Inaudible)  

           24          MR. D. EADIE:  There's a whole chapter -- 

           25          MS. JOHNSON:  (Inaudible) 
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            1          MR. D. EADIE:  -- on that.

            2          MS. JOHNSON:  (Inaudible) area (Inaudible) heavy 

            3     rains that we sustain, and you're collecting rain water 

            4     off of all the roofs and everything that hits that piece 

            5     of property down to one point.  We've got the same 

            6     problems with the back of our canyon, and it is a major 

            7     life-threatening situation.  When you start collecting 

            8     water from, you know, 50 acres into one spot, you're 

            9     going to have problems.

           10          MS. LENG:  The push -- the push -- and then I'll be 

           11     happy to let you chime in on this because I know you're 

           12     -- you -- you worked more on the engineering portion -- 

           13     but the purpose of the (Inaudible) portion that they 

           14     submitted and the current water quality control 

           15     requirements are so that post-project development, any 

           16     impact or anything like that, are treated on site so that 

           17     any potential runoff post-development does not wind up 

           18     increasing (Inaudible) redevelopment. 

           19          MS. JOHNSON:  Okay.  We don't have that choice when 

           20     you have the downpours that we have in the canyon.  We 

           21     have a collection of -- 100 percent of the water that's 

           22     coming down, and you don't have the ability to define 

           23     post- and pre-collection at that period of time.  

           24               So I know (Inaudible) I mean we have had major 

           25     problems (Inaudible) canyon.  And it's been wiping out 
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            1     areas, you know.  You don't realize the severity, and it 

            2     does hit (Inaudible) every five years (Inaudible)

            3               Is there anybody else? 

            4          MS. HEYTER:  Wait.  I have a question (Inaudible) 

            5     talking about the approved management and the 

            6     preservation plan.  So what exactly is that?  Is that 

            7     something that is submitted for the Specific Plan of the 

            8     proposed -- proposed -- 

            9          MR. ANDERSON:  They're in the package (Inaudible) a 

           10     tree management plan. 

           11          MS. HEYTER:  Okay.  And in that package that's when 

           12     they talk about the acorns in lieu of transplanting?

           13          MR. D. EADIE:  Yes. 

           14          MS. HEYTER:  Okay.  So the tree management or 

           15     gestation (Inaudible)

           16          MR. ANDERSON:  Yes. 

           17          MS. HEYTER:  Okay.  And is that -- I know you talked 

           18     a couple times about updating the -- the science, and I 

           19     think it probably goes back to your idea that 

           20     transplanting those trees doesn't work according to an 

           21     arborist that you talked with?

           22          MR. D. EADIE:  Well, essentially the arborist that 

           23     we engaged to -- to look at how to deal with oak tree 

           24     mitigation educated us and said this isn't the way they 

           25     do it anymore.  And they provided evidence of that and -- 
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            1     and also dedicated their whole recommendations on what 

            2     they would call "current science," what I would call 

            3     "current science."

            4          MS. HEYTER:  Uh-huh.  And this is on -- 

            5          MR. D. EADIE:  (Inaudible) 

            6          MS. HEYTER:  (Inaudible) a single -- I mean, one -- 

            7     one arborist? 

            8          MR. D. EADIE:  I mean, it -- it's one arborist, but 

            9     one arborist said, "Here's the various studies by a 

           10     number of arborists or biologists that corroborate why 

           11     I'm doing this or why I'm recommending this." 

           12          MS. HEYTER:  Uh-huh.

           13          MS. SEFTON:  And are those studies in the documents, 

           14     the publication?  I think I asked that last -- 

           15          MR. D. EADIE:  They're -- they're provided to the 

           16     County.  I don't know if they're actually incorporated in 

           17     the document. 

           18          MS. SEFTON:  I would -- I would like to see those 

           19     because they -- they're repeatedly referred to as 

           20     science, the current science.  And (Inaudible)

           21          MS. HEYTER:  And -- and I -- I know of developments 

           22     that have taken 100-year-old oak trees, dozens, and up to 

           23     100.  And they have boxed them up, 100-year-old oak 

           24     trees, large ones and small ones, and they've sat in 
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           25     boxes for up to a year and been replanted with less than 
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            1     one percent fail rate.

            2               So I just question the science and the approved 

            3     tree management preservation plan.  That -- that really 

            4     concerns me.  And because we're talking about taking 100 

            5     (Inaudible) 151 oak trees, and apparently only 10 are in 

            6     good condition, according to the arborists (Inaudible) 

            7     and taking those 151 trees and planting acorns.  And I 

            8     just don't see that there is -- there's -- there should 

            9     be -- we're able to transplant the -- the trees instead 

           10     of (Inaudible)   

           11          MR. D. EADIE:  Also the mitigation program that I 

           12     alluded to includes tree planting.  That's -- 

           13          MS. HEYTER:  Yeah. 

           14          MR. D. EADIE:  -- anywhere from one gallon to 

           15     66-inch box.  Yeah. 

           16          MS. HEYTER:  I'm mostly concerned about getting rid 

           17     of the 100-year-old oak trees.

           18          MR. D. EADIE:  Understood. 

           19          MS. HEYTER:  And so that's -- and that's -- and 

           20     that's part of your amendment, is to add language in 

           21     there that talks about the prudent tree management 

           22     preservation (Inaudible)  

           23          MS. SEFTON:  Which would apply to the entire F/TSP 
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           24     (Inaudible) correct?  Is that correct?

           25          MS. HEYTER:  We have that -- it's -- it's. 
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            1          MS. SEFTON:  (Inaudible) 

            2          MS. HEYTER:  It's here on page seven under section 3 

            3     just before (Inaudible) on top of that, the "either/or" 

            4     (Inaudible)

            5          MS. JOHNSON:  It currently says that "and."  So it 

            6     needs to be in "poor health and" (Inaudible) 

            7     "transplantation."  And the change in "either/or" so 

            8     someone -- so an arborist could say that that tree is not 

            9     going to survive.  And all of a sudden it's (Inaudible) 

           10     so you don't have the (Inaudible) in poor health.  And 

           11     (Inaudible)

           12          MRS. PETERSON:  (Inaudible) 

           13          MS. SEFTON:  Well, I think that -- if I might add 

           14     since we're talking oak trees -- the business about the 

           15     oak trees themselves is kind of one issue that I see.  

           16     But what about the habitat that the oak trees provide?  

           17               We're not just talking about growing trees in a 

           18     vacuum or in a -- in a greenhouse.  We're talking about a 

           19     whole echo-system of -- of life, you know, whether it's 

           20     birds or it's deer or it's, you know, whatever it is that 

           21     that habitat is providing will be wiped out and replaced 

           22     with the acorn. 
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           23               And I don't think that you -- that you can -- 

           24     you can say with a straight face that -- that that could 

           25     possibly be superior to leaving the oak as it is or 
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            1     transplanting it.  I suppose that would be second best.  

            2     But -- but an acorn versus a tree -- there's just no -- 

            3     there's -- there's no way that that could possibly be 

            4     biologically superior.  That's my opinion.

            5               Does anyone view it differently?  I mean --

            6          MRS. PETERSON:  Yeah -- no.  I agree.  And this 

            7     weekend Silverado Canyon is going to be on National 

            8     Geographic Wild for the -- for the wood rat.  The wood 

            9     rat lives in hundreds of year-old nests underneath the 

           10     oak woodlands.  

           11               And you can -- and you remove those trees, you 

           12     remove that ecosystem.  And those are a protected 

           13     species.  They're not (Inaudible) California species 

           14     (Inaudible) concern (Inaudible) And they're known 

           15     throughout this region, and I think we need to look, pay 

           16     attention to that (Inaudible) live (Inaudible) 

           17          MR. WEBER:  To your point I just have to make a 

           18     comment on that.  I'm -- I'm not in favor of getting rid 

           19     of oak trees.  I like the trees (Inaudible) everybody 

           20     else.

           21               But I grew up in rural Minnesota, and the most 
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           22     wildlife you would ever find is where you are slashing 

           23     leftover from massive deforestation logging because what 

           24     happens, is when you have a mature stand of trees -- and 

           25     you folks can probably attest to this -- you don't see 
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            1     deer in mature stands of trees.  You don't see rabbits.  

            2     You don't see (Inaudible) squirrels.  You don't see a lot 

            3     of wildlife.  There's nothing to eat there.  

            4          UNIDENTIFIED MALE:  (Inaudible) 

            5          MR. WEBER:  But there's nothing to eat there.  I 

            6     mean, they may sleep there. 

            7          MS. SEFTON:  (Inaudible) 

            8          MR. WEBER:  But either vegetation is -- is -- 

            9          MS. SEFTON:  (Inaudible) 

           10          MR. WEBER:  (Inaudible) and I'm in no means saying 

           11     that we should cut down streets.  I'm saying -- 

           12          MS. SEFTON:  (Inaudible) point.  But, I mean, I 

           13     think here we're talking about rafters, hawks, the golden 

           14     eagles.  I don't know, you know, I'm not (Inaudible)

           15          MR. PETERSON:  (Inaudible)

           16          MS. SEFTON:  (Inaudible) up on this stuff myself.  I 

           17     know because I live here, the kind of, you know, bird 

           18     wildlife that we have.  And if it weren't for those 

           19     trees, they wouldn't be there, so I think it's a simple 

           20     analysis to make.
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           21               And acorn or no acorn, my acorn (Inaudible) 

           22     trees.  How about that?

           23          MR. ANDERSON:  Yeah?

           24          MRS. PETERSON:  I had a question for your 

           25     (Inaudible) never read your specific (Inaudible) But that 
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            1     wildlife corridor -- I can read the (Inaudible) bear 

            2     study from the early '90s.  And he, you know, documented 

            3     calling it "contributors."  And that corridor that they 

            4     call the "equestrian corridor" across -- from the -- the 

            5     (Inaudible) stables.  

            6               It didn't (Inaudible) documentation and that 

            7     the Foothill Specific Plan protect that wildlife corridor 

            8     to the point of (Inaudible) the oak tree and (Inaudible) 

            9     shelter that the cougars need for getting around?

           10          MR. ANDERSON:  The -- the Specific Plan identifies a 

           11     number of resources -- wildlife corridors, trees that 

           12     block out (Inaudible) so that you do need to read it.

           13          MRS. PETERSON:  Uh-huh. 

           14          MR. ANDERSON:  And the intent of it is to protect 

           15     those, preserve those (Inaudible) ability. 

           16          MRS. PETERSON:  So your knowledge in the plan is 

           17     that it does allow fuel modification (Inaudible) into the 

           18     corridor?

           19          MR. ANDERSON:  I'd have to reread it (Inaudible) 
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           20     double check that.

           21          MRS. PETERSON:  Is it online? 

           22          MR. ANDERSON:  Yes. 

           23          MRS. PETERSON:  It is (Inaudible) 

           24          MR. PETERSON:  I'd like to say just one thing just 

           25     kind of why I came to the meeting tonight.  I was reading 
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            1     -- I'm not so much about the project as much as the 

            2     language that you want to change in your Specific Plan.  

            3     And it was upsetting.  I was upset.  I was screaming in 

            4     my head.

            5               And to take what a lot of people -- like the 

            6     people (Inaudible) Silverado-Modjeska and then the 

            7     Foothills Specific Plan -- and the intent of these plans 

            8     were to have a place for Orange County and all of Orange 

            9     County to get away from this kind of stuff where they can 

           10     drive out to a place in a society and enjoy how 

           11     (Inaudible) come to the rural atmosphere.

           12               And this is a really important place for Orange 

           13     County.  And for the shortsighted (Inaudible) insulting 

           14     (Inaudible) the shortsighted of putting projects like 

           15     this in an area like this is -- is just as insulting to 

           16     people that enjoy this area.

           17               And I would just (Inaudible) donate the 

           18     property so it basically connects to the other 
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           19     (Inaudible)  

           20          UNIDENTIFIED FEMALE:  You can sell it to the County 

           21     (Inaudible) 

           22          MR. PETERSON:  Or sell it (Inaudible) not as a 

           23     residential estimated value but as a conservation 

           24     estimated value property.  Take the write-off or whatever 

           25     you can get out of that, and just (Inaudible) spearhead 
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            1     (Inaudible) And we've seen the (Inaudible) just to code.  

            2     And that's all there is down there.  It's just that 

            3     little sliver, and it's all developed.  And we're running 

            4     out of places like this in Orange County, and once it's 

            5     developed, it's gone.

            6               And I would just urge you guys to look a little 

            7     bit beyond your kids, your grandkids, and for the future 

            8     generations that will be here after we're gone, you know 

            9     (Inaudible) really important to take this Specific Plan 

           10     for what it's worth, and that is to keep the oak trees 

           11     and let them fall down and create forestation (Inaudible) 

           12     animals that love rotten wood.  And let that happen and 

           13     just leave one part of Orange County.

           14               This is the buffer zone to the Cleveland -- and 

           15     once (Inaudible) in Cleveland, you see in Corona they 

           16     don't have (Inaudible) They just came right up to the 

           17     forest.  They don't have the type of training (Inaudible) 
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           18     It's steeper on the side.  There's -- it -- it's a little 

           19     flatter, so it's easier to grade off.

           20               And -- and just do the right thing here and not 

           21     -- I don't know what the push is right now and -- to get 

           22     rid of the Specific Plan in Orange County, but there is a 

           23     big push.  And I don't know if it's the County pushing or 

           24     the Board of Superiors or what's going on.  But it seems 

           25     like there's a huge amount of people that just want to 
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            1     just give (Inaudible) the canyon.

            2               And I just urge that we do the right thing and 

            3     not on our watch but on our seven -- seven generations 

            4     (Inaudible) for that watch.  And it's ridiculous to 

            5     pinhole a little project like this because what this 

            6     involves is to stranglehold the Specific Plan.  You're 

            7     not (Inaudible) And then there's just a really beautiful 

            8     thing here, and I just can't believe that we're having 

            9     this conversations about the -- these things that --

           10          MS. JOHNSON:  (Inaudible)

           11          MR. PETERSON:  (Inaudible). 

           12          MS. JOHNSON:  No, seriously, we've stood up and gave 

           13     our names, and I think question we all understand where 

           14     we're coming from here.  That's why I'm here. 

           15          MR. PETERSON:  Another (Inaudible) 

           16          MS. JOHNSON:  (Inaudible)
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           17          MR. ANDERSON:  Excuse me. 

           18          MS. JOHNSON:  (Inaudible) 

           19          MR. PETERSON:  I've been doing it for nine years now 

           20     (Inaudible) developers (Inaudible) don't want to be 

           21     dealing with this. 

           22          MR. ANDERSON:  If I might call us back to order.

           23          MR. PETERSON:  Okay (Inaudible)

           24          MR. ANDERSON:  The Applicant has a right to propose 

           25     any project he wants to propose. 
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            1          MR. PETERSON:  He does.  And I have the right to ask 

            2     him to (Inaudible) on his heart and (Inaudible) 

            3          MS. JOHNSON:  He's not my husband, so I can cut him 

            4     off. 

            5          MR. ANDERSON:  Our process here is to evaluate the 

            6     application (Inaudible)

            7          MS. JOHNSON:  I want to make a point to your board 

            8     about the removal of the word "natural" in the amendment 

            9     to the F/TSP.  And we need to remember that our natural 

           10     open space is filled with (Inaudible) protected not only 

           11     for species but, you know, for all (Inaudible) already 

           12     (Inaudible) sometimes (Inaudible) 

           13               But removal of that and allowing for the 

           14     grading in areas that will be open space later will be 

           15     removable (Inaudible) So I think that's a dangerous 
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           16     amendment.  The OCFA already will mitigate, you know, a 

           17     fuel modification when there's coastal sage (Inaudible) 

           18     So this -- this eliminates protection for it all 

           19     together.  I (Inaudible)

           20          MS. SEFTON:  One more question for the County on the 

           21     -- the concept of amending the F/TSP overall.  I think 

           22     when the F/TSP was adopted in '91ish or before that, 

           23     there was an EIR done for the F/TSP.  So now will there 

           24     be another EIR for this amended (Inaudible) It would seem 

           25     that there would have to be. 
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            1          MS. LENG:  There is a (Inaudible) EIR.  That's the 

            2     one that was released this week, which includes the 

            3     (Inaudible) projects. 

            4          MS. SEFTON:  No.  For the F/TSP itself not for this 

            5     project.  I'm not talking about the EIR for this project 

            6     but a new F/TSP EIR.  There -- there will be impacts 

            7     based on amended F/TSP.

            8               Are you guys following what I -- 

            9          MR. ANDERSON:  I -- I follow you exactly what you're 

           10     saying.

           11          MS. SEFTON:  Yeah. 

           12          MR. ANDERSON:  But I think the belief is that this 

           13     Draft EIR encompasses not only the proposed project but 

           14     the impacts created by changing the Specific Plan and 
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           15     impacts created by (Inaudible) That's my understanding. 

           16          MS. LENG:  We do not (Inaudible) with the F/TSP.

           17          MS. SEFTON:  So this does address all impacts then?  

           18     Okay. 

           19          MR. ANDERSON:  That's -- 

           20          MS. JOHNSON:  (Inaudible) 

           21          MR. SMITH:  Well, you started -- now you're talking 

           22     about this point because now you've created the circular 

           23     argument (Inaudible) 

           24          MS. SEFTON:  Yeah. 

           25          MR. SMITH:  (Inaudible) we're trying to point out 
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            1     because now you've opened the door to development that 

            2     would not have been in the (Inaudible) and that changes 

            3     the environmental structure of the 6,500 acres.  Do you 

            4     follow? 

            5          MR. ANDERSON:  That -- given the new fact section of 

            6     the EIR, I had a chance to glance at it.  You need to 

            7     read it.  You need to read that part of it.  There is an 

            8     attempt to answer your question (Inaudible)  

            9          MS. SEFTON:  In that section?

           10          MR. ANDERSON:  (Inaudible) my personal observation, 

           11     but you need to read it.

           12          MS. SEFTON:  Okay. 

           13          MS. LENG:  Well, you want to look -- I get the sense 
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           14     that a lot of your questions -- I -- I would suggest that 

           15     you look at the -- both the (Inaudible) and the 

           16     accumulative sections of the EIR.  And then hopefully 

           17     those will answer your questions, or if you have 

           18     additional comments related to those analyses, then we'll 

           19     be more than welcome to take those and prepare responses. 

           20          MS. CASHMAN:  Why not change -- I'm -- I'm going 

           21     back to (Inaudible) this first page, and you're crossing 

           22     out the Foothill Trabuco Specific Plan and leaving 

           23     Sil-Mod (Inaudible) Sil-Mod.  But I'm going to -- it has 

           24     been irking me.  And you said that -- this is on page 1 

           25     -- you say it's because there are no policies.  And so I 
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            1     would ask rather than striking Foothill Trabuco Specific 

            2     Plan in there, why not amend by putting in policies? 

            3          MS. SEFTON:  (Inaudible)

            4          MS. JOHNSON:  Isn't this project in the foothills?  

            5          MS. CASHMAN:  Yes. 

            6          MS. JOHNSON:  (Inaudible) Specific Plan?

            7          MS. CASHMAN:  Yes.  But, you know -- 

            8          MS. JOHNSON:  (Inaudible) 

            9          MS. CASHMAN:  -- they -- they're saying -- they keep 

           10     saying that the reason we struck it is because there are 

           11     no policies.  And so rather than striking what's not in 

           12     the plan, why don't -- why not amend the plan to include 
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           13     policies?  I -- I -- 

           14          MR. D. EADIE:  I think this is a just -- we've 

           15     articulated it in our proposal, is to try to explain 

           16     rural character as we understand it because it's not 

           17     clear in the Specific Plan (Inaudible)

           18          MS. SEFTON:  This buffer here -- is that (Inaudible) 

           19          MS. JOHNSON:  (Inaudible) 

           20          MS. SEFTON:  (Inaudible) 

           21          MS. JOHNSON:  (Inaudible) Canyon residents for the 

           22     last 27 years, I served on the Specific Plan, not that 

           23     I'm a genius at what the Specific Plan has currently in 

           24     it.  But there are those of us that have been here for 

           25     over 20-some years that have put our time and we have put 
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            1     our lives and our whole effort toward this little piece 

            2     of heaven.

            3               And most people that drive into the Trabuco 

            4     Specific Plan area come here because of the rural nature 

            5     of our canyon areas.  These areas are buffer zones to the 

            6     Cleveland National Forest.  That means that they are very 

            7     sensitive in terms of everything that we value in nature 

            8     to the forest area.  And that's why thousands of people 

            9     for three years spent hours sitting here defining the 

           10     value that they placed in their lives and in their daily 

           11     worth toward this environment.
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           12               People that live in Trabuco Canyon live here 

           13     because of the Trabuco Specific Plan.  I don't believe 

           14     that sitting here listening to a project that we are 

           15     being told over and over by the County representative 

           16     that the Plan is not consistent with the Specific Plan -- 

           17     I've heard it being brought up what?  Three or four times 

           18     now?  

           19               The clustering is not relevant to a natural 

           20     rural environment.  We have no ability of animal 

           21     ownership.  We might have an equestrian horse trail, but 

           22     there's no request for (Inaudible) usage or there's no 

           23     animal ownership.  You're saying, "Okay.  Well, it's not 

           24     agriculture."  

           25               But I hate to tell you this:  The problem with 
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            1     this area is that if it's destroyed in terms of the usage 

            2     -- in other words, we're able to have our small goats, 

            3     our little rabbits, our -- our horses -- and the ability 

            4     to access equestrian trails within the Specific Plan 

            5     (Inaudible) need to be in open areas of your -- your 

            6     equestrian usages and everything.

            7               This is -- this is what it's all about.  It's 

            8     just a combined usage.  It's the ability to look out your 

            9     window and see the deer on the acreage.  And you see 

           10     their migrations and everything, and they're not putting 
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           11     in their way a development that, first of all, it's -- 

           12     it's really high density.  And the only reason why you're 

           13     open space because is you probably can't get up there to 

           14     begin with.

           15               But this is (Inaudible) density that was 

           16     defined along the buffer area of the Specific Plan for 

           17     these properties, and I think it was more than four acres 

           18     (Inaudible) one home per four acres.  It's pretty close 

           19     to the Cleveland National Forest.

           20               And that's why I'm saying we're sitting here 

           21     and we aren't aware.  We're looking at something that we 

           22     were requested to review, but I think my concern is that 

           23     we're not looking at reviewing a project.  We're -- we're 

           24     being told that we are being amended.  

           25               We're being told that a plan that (Inaudible) 
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            1     for three years -- we went through -- got (Inaudible) got 

            2     (Inaudible) and -- and they gave us the -- the courtesy 

            3     of defining -- I mean, this took hours and hours.  And it 

            4     took the whole community, not just one (Inaudible).

            5     And what the County is telling us now, that one LTD can 

            6     come in here and start scratching off the Specific Plan 

            7     as -- as defined and -- and finalized by the whole 

            8     community?

            9          MR. ANDERSON:  If I might keep some order to this, 
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           10     this is not a County proposal.  This is a developer's 

           11     application. 

           12          MS. JOHNSON:  I realize that. 

           13          MR. ANDERSON:  It's proposal.  The County is 

           14     obligated to take the Application and process it.  The 

           15     process -- your objections are best applied to the Draft 

           16     EIR in writing as to why --

           17          MS. JOHNSON:  I agree with you.  

           18          MR. ANDERSON:  (Inaudible) 

           19          MS. JOHNSON:  But let me offer -- keep going here -- 

           20          MR. ANDERSON:  (Inaudible) 

           21          MS. JOHNSON:  -- because what I'm saying is that why 

           22     are we faced with this at this monumental volume, first 

           23     of all, you know, to amend the plan?  Item 1, are we 

           24     going to amend the Specific Plan?  Item 2, are we going 

           25     to amend the General Plan?  Item 3, are we going to now 
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            1     change the vocabulary, the definitions, the whole 

            2     Specific Plan?  Let's start.  How many years do you want 

            3     to take to do this?  

            4               And what I'm saying is:  Where's the County 

            5     coming from that we can sit here and be told that this is 

            6     just not anything that -- that you're going to be, you 

            7     know, there's no -- I mean, I have lived here for 30 

            8     years, 27 years, keeping my horses off the oak trees, 
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            9     managing my 10 acres, watching the -- making sure that 

           10     the deers can come over the fencing and through the woods 

           11     and -- and be as courteous to the environment as I want 

           12     to be.  And that means you have to even, you know, not 

           13     utilize the areas of your property because of the grade.

           14               So we're going to give the ability to have a 

           15     project come in and level off 56, 60 acres and -- and 

           16     give us what in trade?  I mean, it's not to us.  We're 

           17     looking at major speculation here, and the County is 

           18     going 100 percent with this.

           19          MR. ANDERSON:  If I may stop you there, I think  

           20     your -- 

           21          MS. JOHNSON:  I know. 

           22          MR. ANDERSON:  -- your personal opinion is --

           23          MS. JOHNSON:  I am really upset.  I -- I felt 

           24     (Inaudible) up in the face and -- 

           25          MR. ANDERSON:  Just -- just -- 
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            1          MS. JOHNSON:  -- and told that three years of 

            2     (Inaudible) this whole community.  I'm talking about 

            3     everybody who is currently sitting on their sofas 

            4     (Inaudible)

            5          MR. ANDERSON:  Understood.

            6          MS. JOHNSON:  So yes, this is amazing. 

            7          MR. ANDERSON:  But it's not a County proposal.  And 
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            8     to clarify it's not --

            9          MS. JOHNSON:  It's not a what?

           10          MR. ANDERSON:  Not a County proposal. 

           11          MS. JOHNSON:  But -- 

           12          MR. ANDERSON:  It's not the County that's 

           13     (Inaudible) 

           14          MS. JOHNSON:  -- but the County is giving them    

           15     the --

           16          MR. ANDERSON:  No.

           17          MS. JOHNSON:  -- ability -- 

           18          MR. ANDERSON:  No. 

           19          MS. JOHNSON:  (Inaudible) 

           20          MR. ANDERSON:  Let me correct you.  No, no.  The 

           21     County doesn't give them -- the County is obligated -- 

           22     the County has an obligation --

           23          MS. JOHNSON:  To review?

           24          MR. ANDERSON:  -- to accept this --

           25          MS. JOHNSON:  And when you see --
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            1          MR. ANDERSON:  -- and process it.  So if I might -- 

            2     just everybody understand, your -- your concern is not 

            3     with the County. 

            4          MS. JOHNSON:  Okay. 

            5          MR. ANDERSON:  Your concern is with the 

            6     environmental document and whether or not the Board of 
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            7     Superiors agree with the Applicant or the County agrees 

            8     with you. 

            9          MS. JOHNSON:  Great. 

           10          MR. ANDERSON:  The best way to --

           11          MS. JOHNSON:  Underline.  And -- and -- 

           12          MR. ANDERSON:  (Inaudible) 

           13          MS. JOHNSON:  -- I do want to put this on record 

           14     that I'm against the project because right now it doesn't 

           15     seem to be consistent whatsoever with the Specific Plan.

           16               And I think that everybody here should get up 

           17     and give your names and tell them yes or no to what 

           18     you've got here because this goes on forever.  And we've 

           19     been through three years of defining the Trabuco Specific 

           20     Plan.  And, yeah, it's the best of our lives and we've 

           21     also seen the worst of our lives.  But at the same time, 

           22     I don't think we should be put through six or seven 

           23     (Inaudible) of this for so many inconsistencies.

           24               And if they're not meeting the -- I mean, 

           25     they're -- they're changing everything to their -- to 
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            1     their level not coming into the plan along with the 

            2     number of us that have been here for years abiding by 

            3     these regulations. 

            4          MR. MC WILLIAMS:  Just a quick (Inaudible) question.  

            5          MR. ANDERSON:  Sure. 
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            6          MR. MC WILLIAMS:  If -- if Dave can propose 

            7     amendments to the plan and the County has to consider 

            8     them, can -- can I do that?

            9          MR. ANDERSON:  Uh-huh. 

           10          MS. JOHNSON:  We all can.  We -- we can (Inaudible) 

           11          MR. MC WILLIAMS:  (Inaudible) 

           12          MR. ANDERSON:  You could -- you could draw up your 

           13     own plan, submit it to the County, add those comments to 

           14     the EIR.  And they would need to address some of your 

           15     concerns.  You could take -- you could address one item 

           16     (Inaudible) 1.2 of the EIR.  You can prepare an alternate 

           17     plan.  You can -- 

           18          MS. JOHNSON:  So what does it take for them to do 

           19     this?  

           20          MR. ANDERSON:  When you say "them" -- 

           21          MS. JOHNSON:  What does it take for the -- the 

           22     developers to get through the process?  How can they 

           23     change that?  If we're not here tonight, can they change 

           24     this tonight?  Like, where, how --

           25          MR. ANDERSON:  They -- they are in the process.  The 
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            1     reason you're here tonight is the process, exactly what 

            2     we're going through. 

            3          MS. JOHNSON:  So if nobody said anything about what 

            4     they're submitting to the County and us, it would just go 
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            5     through the County, and they could go ahead and change 

            6     all this in the Specific Plan?

            7          MR. ANDERSON:  It (Inaudible) 

            8          MS. LENG:  It is not County (Inaudible) 

            9          MR. ANDERSON:  (Inaudible) 

           10          MS. LENG:  It's for -- it's a proposal for change. 

           11          MS. JOHNSON:  (Inaudible) board --

           12          MR. ANDERSON:  No, not a (Inaudible) Board of 

           13     Superiors (Inaudible)

           14          MS. SEFTON:  But this is where it starts; right?  

           15          MR. ANDERSON:  (Inaudible) 

           16          MS. SEFTON:  You guys know it best. 

           17          MR. ANDERSON:  Okay.  It start -- it starts here.  

           18     We do exactly what we're doing.  We get the local 

           19     neighborhood, number one, get their concerns; number two, 

           20     help educate everybody for the process.  But the -- the 

           21     ultimate decision lies with the Board of Supervisors. 

           22          MS. SEFTON:  And I think I recall hearing that at 

           23     the September 2011 meeting that County council had a -- 

           24     had the part in this.

           25               Is that true?
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            1          MS. LENG:  I'm sorry.  What was that?

            2          MS. SEFTON:  That the County Counsel had a lot to do 

            3     with the amendment and making it right.  I believe you 
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            4     said that at the September 2011 meeting that the reason 

            5     why the amendment wasn't disseminated at that meeting was 

            6     because County Counsel was still reviewing it and making 

            7     sure that is was -- 

            8          MS. LENG:  (Inaudible) 

            9          MS. SEFTON:  What was the meeting last September 

           10     (Inaudible) the NOP scoping meeting. 

           11          MS. LENG:  Oh, last year?

           12          MS. SEFTON:  Correct.

           13          MS. LENG:  Okay. 

           14          MS. SEFTON:  So did County Counsel have something to 

           15     do with this amendment?

           16          MS. LENG:  No.  These are the Applicant's proposed 

           17     amendments. 

           18          MS. SEFTON:  Does County Counsel have something to 

           19     do with reviewing it?

           20          MS. LENG:  What do you mean?  In terms of what 

           21     (Inaudible) 

           22          MS. SEFTON:  (Inaudible) 

           23          MS. LENG:  (Inaudible) be proposed?

           24          MS. SEFTON:  Correct.  Yeah. 

           25          MS. LENG:  Yes.  Everyone at -- it -- the County -- 
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            1     when we review this, it involves more than just myself.  

            2     It involves several different --
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            3          MS. SEFTON:  So when you say that -- 

            4          MS. LENG:  -- technical staff. 

            5          MS. SEFTON:  -- you can't blame the County, but you 

            6     kind of can because the County is very complicit in this.  

            7     And I think it's -- it's a little bit fictitious to think 

            8     that the County has -- has nothing to do with 

            9     facilitating this project because the County Counsel 

           10     having weighed in on the language here, you know, it 

           11     might not have been as -- as good as it is.  I mean, 

           12     maybe there would be problems with it that would --

           13          MS. JOHNSON:  Legal language. 

           14          MS. SEFTON:  Legal problems.  So it's had sort of 

           15     the stamp of approval of County Counsel.  At least that's 

           16     what I thought I heard you say (Inaudible) 

           17          MS. LENG:  I don't recall saying that at all 

           18     (Inaudible) At the LTD scoping meeting -- 

           19          MS. SEFTON:  Yeah. 

           20          MS. LENG:  -- I did -- at the LTD scoping meeting, I 

           21     did indicate that at that time we did not have any 

           22     proposed amendments that were submitted to us. 

           23          MS. SEFTON:  Because County Counsel is still looking 

           24     at it.  I'll -- I'll look at my notes.  But it's --   

           25     it's -- 
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            1          MS. LENG:  Yeah, I didn't mention the County 
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            2     (Inaudible)

            3          MS. SEFTON:  Okay.  That's -- that's fine.

            4          MS. LENG:  (Inaudible) 

            5          MS. SEFTON:  I don't -- I don't want to put you on 

            6     the spot, but (Inaudible) 

            7          MS. JOHNSON:  (Inaudible) we're talking amendments 

            8     to the Specific Plan.  You know how much money is 

            9     (Inaudible) to it?  They took that Specific Plan 

           10     together.  It's not as if it's not needed.  I mean, 

           11     anyone in their right mind who looks at this area and 

           12     they realize that -- you know, we're not speculating 

           13     here.  We're not looking at the dollar.  Every time you 

           14     -- you purchase a piece of property, it's -- it's more 

           15     than just, you know, putting 67 clustered homes in a spot 

           16     and destroying that, say, echo-system.

           17               And I'm not a conservationist.  I am not, you 

           18     know -- I'm -- I'm in the center of usage where I feel 

           19     that the rural residential, the ability for the person to 

           20     have their animals (Inaudible) support the openness of 

           21     this area.  And we're going to have to realize 

           22     (Inaudible) a four-acre subdivision is -- is completely 

           23     destroying that piece of property. 

           24          MRS. PETERSON:  I don't want to burst your bubble, 

           25     but eight of us are here at this meeting from Silverado 
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            1     Canyon because we no longer have a Specific Plan because 

            2     the County overruled the planning commission on the used 

            3     permit on a commercial property on Santiago Canyon Road.  

            4     And we're collecting bottles and cans every week to save 

            5     our Specific Planning (Inaudible) And you guys probably 

            6     know that, and so I'm pleading with you right now to 

            7     protect your Specific Plan and listen to your community. 

            8          MS. JOHNSON:  And not only that, you put a cluster 

            9     of homes in a spot, you're talking lights, noise.  Yeah, 

           10     you're sitting there with all this (Inaudible) the stars 

           11     (Inaudible)

           12          MR. ANDERSON:  If I might interrupt, the County is 

           13     here -- not here in a official capacity.  This is the 

           14     Foothill Trabuco Specific Plan meeting.  The County is 

           15     here to listen to comments.  So I would ask that, first 

           16     of all, the comment be directed to the Board.  It's not a 

           17     County meeting.  It's a Foothill Trabuco community 

           18     meeting.  I think we've heard your concerns.

           19               So if the -- any other questions?

           20          MS. MILLS:  I just have one.

           21               Dave, on -- you mentioned an acceleration lane 

           22     of project.

           23          MR. D. EADIE:  Yes. 

           24          MS. MILLS:  (Inaudible) extending (Inaudible) on our 

           25     property, it would be west.  How long is that 
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            1     acceleration lane before it merges with the existing 

            2     (Inaudible)  

            3          MR. D. EADIE:  I believe it's 300 feet.

            4          MR. FRATTONE:  Possibly 300 feet.

            5          MR. D. EADIE:  Yes.  It's been -- 

            6          MS. JOHNSON:  And (Inaudible) 

            7          MR. D. EADIE:  -- ma'am, I'm a lawyer.  You're 

            8     welcome -- I don't know --

            9          MS. JOHNSON:  Della Johnson.  

           10          MR. D. EADIE:  Della, you know, our door is open.  

           11     If you -- feel free to call and -- 

           12          MS. JOHNSON:  I do -- 

           13          MR. D. EADIE:  -- talk more about it. 

           14          MS. JOHNSON:  I -- I know you guys got together and 

           15     (Inaudible) and everything.  But like I said, we give up 

           16     the ability to make a dollar on our real estate because 

           17     of the fact that you're (Inaudible) got to be more than 

           18     that.  This is -- this is more than just speculation and 

           19     trying to, you know, get that dollar out of that 

           20     property.

           21               What you're -- what' you're submitting here is 

           22     a destruction of this whole -- how many (Inaudible) what 

           23     is it?  6,500 acres.  And you expect me to sit on my flat 

           24     ten acres and not submit the Trabuco Hilton when you're 

           25     sitting up on a hill and trying to, you know, somehow get 
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            1     your 65 homes in an area where I don't even think that 

            2     the fire department is going to give you the ability to 

            3     put the fire hazard alone or having 65 homes with four 

            4     people per home is four cars per home and being able to 

            5     enter that area under a fire situation and evacuate all 

            6     those people (Inaudible) 

            7          MR. MC WILLIAMS:  (Inaudible) do it apparently; 

            8     right, Dave?

            9          MR. D. EADIE:  Yes.

           10          MR. MC WILLIAMS:  Up to 125 homes they supported?  

           11          MR. D. EADIE:  (Inaudible) 

           12          MR. MC WILLIAMS:  One entering and one exit.

           13          MR. D. EADIE:  This plan is supported by OC 

           14     (Inaudible)  

           15          MS. JOHNSON:  (Inaudible) stand right here 

           16     (Inaudible) airline person like (Inaudible) Right now -- 

           17     I kind of brought up off and on where all these 

           18     equestrian and access and logging trails -- they should 

           19     be combined with the -- the ability to the fire 

           20     department to use those same accesses as an ingress and 

           21     outgress [sic] during a fire situation because things 

           22     that happen during an evacuation is amazing.  

           23               And the first thing that happens is that your 

           24     one exit -- it's going to get -- you know, some -- 

           25     somebody's going to get stuck there, and you won't have 
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            1     the ability to get people in and out there (Inaudible)

            2          MR. MC WILLIAMS:  I was surprised -- just personal 

            3     observation, I was surprised about that too.  But ever 

            4     since my house burned down I've been surprised by a lot 

            5     of things that OCFA does and doesn't do.

            6          MS. JOHNSON:  Yeah.  From what I say (Inaudible) 

            7     residential -- 

            8          UNIDENTIFIED MALE:  (Inaudible) 

            9          MS. JOHNSON:  (Inaudible) what you got is the 

           10     ability to have your animals that are on four acres.  You 

           11     can breathe.  You got the trees.

           12               And let me tell you something:  There's a lot 

           13     of -- of -- when the Specific Plan was put together, the 

           14     property near the Cleveland National Forest -- it was in 

           15     hopes that the County would look at those situations 

           16     individually instead of decrease the acres per home -- 

           17     increase -- because of the fact that you got 45-degree 

           18     grades in (Inaudible) 45 degrees -- you can't touch those 

           19     areas.  You can't control the drainage.  You can't 

           20     control or fire hazard.

           21               You're doing this (Inaudible) creating more 

           22     (Inaudible) the, you know, problem.  And so, therefore, 

           23     instead of looking at a 45-degree angle and giving them 

           24     more higher density and coming up with -- with bandages 

           25     to (Inaudible) whatever and making us (Inaudible) a 
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            1     community come in here and -- and realize that we've gone 

            2     through years and years of planning, and yet they're 

            3     still pushing, you know.  They don't understand --

            4          MR. ANDERSON:  If I might cut you off, is there 

            5     anyone who has any -- 

            6          MS. JOHNSON:  Are there any questions?  

            7          MR. ANDERSON:  -- questions of the Applicant?

            8          MS. MILLS:  Actually, this is for Chandra.  In the 

            9     Draft EIR when they initially processed it 10, 12 years 

           10     ago, the NOP comments -- there were specific responses 

           11     paragraph by paragraph.  In this, I don't see any 

           12     responses to the NOP comments.

           13          MS. LENG:  What we did is we did a table breakdown 

           14     of comments and identified issues raised in the comment 

           15     letters we received.  And then deferred to different 

           16     sections that included a (Inaudible) comments. 

           17          MS. MILLS:  Where do I find that?  I'm not finding 

           18     it.

           19          MS. LENG:  So in the beginning you'll see -- check 

           20     in the table of contents.  You'll see the NOP comments 

           21     received --  

           22          MS. MILLS:  Right. 

           23          MS. LENG:  -- and we broke it down into a table.  

           24     And then one of the columns (Inaudible) advise the 

           25     section of the EIR that discuss each of those issues.
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            1          MS. MILLS:  Specifically, I'm not finding it, but -- 

            2     okay. 

            3          MS. HEYTER:  So it's not a narrative, the table? 

            4          MS. LENG:  Pardon me? 

            5          MS. HEYTER:  Were not a narrative for the NOP 

            6     comments? 

            7          MS. LENG:  Comments? 

            8          MS. HEYTER:  The comments, right, that she's 

            9     speaking of.  You said that at one point they had their 

           10     -- the comments there by paragraph.

           11          MS. LENG:  We have the current EIR, including a 

           12     table, all of the comments that we received, and then we 

           13     attached the comments in the appendix to the EIR.  So 

           14     then --

           15          MS. HEYTER:  So it's in narrative form?  When you 

           16     say "table," I just picture numbers.

           17          MS. LENG:  It's -- yeah, it's -- no, it's some, 

           18     like, I guess, like, summary table where comments -- it 

           19     lists every commenter, and then it identifies in another 

           20     column in the table which section of the EIR to look at 

           21     to see the discussion that includes how we addressed some 

           22     of those issues raised.

           23          MR. BRAYDON:  And the actual comments are in the 

           24     appendix, you said?  

           25          MS. LENG:  Yes.  Every comment letter that we 
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            1     received is in the appendix of the EIR, so I -- go ahead 

            2     and look at that.  We included the appendix, all of the 

            3     appendices to the EIR on the website as well. 

            4          MR. ANDERSON:  All right.  You have the -- I think 

            5     it's getting -- well, he can go till 10:00, but I think 

            6     that it seems like right now the best, the most prudent 

            7     action would be to continue this hearing to our next 

            8     meeting, which is scheduled for --

            9          MR. SMITH:  I'm the Smartphone guy, so (Inaudible) 

           10          MR. ANDERSON:  It's going to be May something.  Let 

           11     me see if I have it in here.  It's going to be -- it's 

           12     going to be -- yeah, so it would be May 9th at 7:00 p.m. 

           13     here is our next regularly scheduled meeting.

           14               The environmental -- the draft environmental 

           15     document, the appendices, and the form are all available 

           16     as it was mentioned earlier.  And the most effective use 

           17     of our time would be, if you have interest, to read it, 

           18     and I think at that time the Applicant will be prepared 

           19     to answer additional questions at that time.

           20          MR. D. EADIE:  Certainly. 

           21          MR. ANDERSON:  And then I know you suggested -- I 

           22     think I heard you say your door was open.  I don't know 

           23     if you meant to say that, but I'll leave that up to you.  

           24     If people have questions depending (Inaudible) whether 

           25     you're willing to entertain those (Inaudible) 
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            1          MR. D. EADIE:  You know, I realize the, you know, 

            2     the comments I made tonight are quite general.  But the 

            3     specifics in the -- in the environmental document are 

            4     very extensive.  And I would encourage you to look at 

            5     that.  

            6               And I don't know if that'll soften your opinion 

            7     or not, but we're also available to talk to anyone if you 

            8     care to talk to us.  So this is our proposal.  But if 

            9     you'd like to know any particulars that we pointed out or 

           10     have any questions or -- please don't hesitate to call 

           11     us.  

           12          MR. ANDERSON:  All right.  Anything -- any last 

           13     question before we close?  Any motion?

           14          MR. SMITH:  (Inaudible)

           15          MS. SEFTON:  I have one (Inaudible) 

           16          MR. SMITH:  We have one (Inaudible)

           17          MR. ANDERSON:  Oh, I'm sorry (Inaudible)

           18          MS. SEFTON:  I don't think it was announced that the 

           19     -- I think the date for the submitting comments on the 

           20     EIR is May -- is May 30th.  Is that --

           21          MS. LENG:  Well --

           22          MR. ANDERSON:  It's on --

           23          MS. LENG:  -- let -- I want to -- 

           24          MS. SEFTON:  Is that not?  

           25          MS. LENG:  -- correct that.
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            1          MS. SEFTON:  Okay. 

            2          MS. LENG:  The first notice of availability we sent 

            3     out, we counted the first day that we sent it out as day 

            4     1.  We sent out a collective (Inaudible) of availability 

            5     to add additional days so that day 1 started the day 

            6     after we sent out the notice of availability.  So that 

            7     was the notice of availability that we have there.  And 

            8     we're -- we've reposted it online, so it extends the -- 

            9     through the period to, I believe, June 4th. 

           10          MR. ANDERSON:  June -- June 4th. 

           11          MS. LENG:  Yes. 

           12          MS. JOHNSON:  All state -- all state letters 

           13     (Inaudible) correspondence (Inaudible) are still attached 

           14     to the original commentary (Inaudible)

           15          MS. LENG:  There is a contact person on that. 

           16          MS. JOHNSON:  (Inaudible) member?

           17          MS. LENG:  Yes.  There's a contact person 

           18     (Inaudible)

           19          MS. JOHNSON:  (Inaudible) what I'm saying what. 

           20          MS. LENG:  Okay.  Yeah, there's contact information 

           21     there.  I think a lot of you have my contact information 

           22     already. 

           23          MS. JOHNSON:  (Inaudible)

           24          MS. LENG:  I have a card.  I'll get that to you. 
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           25          MR. ANDERSON:  All right.  So we're going to end the 
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            1     discussion.  This item we have a couple of other Board 

            2     matters we have to take care of.  Everybody should 

            3     (Inaudible) comment on the (Inaudible)

            4               The third item on the agenda is public comments 

            5     that would be unrelated to any agenda items.  Is there 

            6     anyone here who wishes to address the Board for any other 

            7     items other than the one we just (Inaudible)

            8          MS. JOHNSON:  I have a question in terms of the -- 

            9     the trail (Inaudible) trail (Inaudible) through the -- 

           10     not -- not the traffic part of the Specific Plan but the 

           11     recreational element of the Specific Plan.  

           12               I mean, if they can submit an amendment maybe 

           13     we can submit an amendment to bring the (Inaudible) 

           14     Trabuco Specific Plan trail system that was submitted to 

           15     be -- into the -- my brain -- I'm really upset.  I really 

           16     am -- that was submitted to the recreational meant.  

           17     Could that be brought into the -- the transportation 

           18     element, such a common area?

           19          MS. LENG:  (Inaudible) I'm sorry.  So the --

           20          MS. JOHNSON:  In other words, are you -- 

           21          MS. LENG:  (Inaudible) 

           22          MS. JOHNSON:  Yeah, when you look at the equestrian 

           23     trail system --
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           24          MS. LENG:  Uh-huh. 

           25          MS. JOHNSON:  -- they're into the (Inaudible) 
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            1     element of the Specific Plan (Inaudible) 

            2          MR. FRATTONE:  (Inaudible) 

            3          MS. JOHNSON:  -- travel. 

            4          MR. ANDERSON:  Are you referring to the General Plan 

            5     next to the (Inaudible)  

            6          MS. JOHNSON:  Excuse me. 

            7          MR. ANDERSON:  Are you referring to the General 

            8     Plan?

            9          MS. JOHNSON:  No.  It is the system notes submitted 

           10     by the -- the Trabuco Specific Plan, especially this 

           11     area.  

           12          MR. ANDERSON:  Okay. 

           13          MS. JOHNSON:  And it's (Inaudible) in the 

           14     recreational element of the Specific Plan.  

           15          UNIDENTIFIED FEMALE:  So what -- what would the 

           16     benefit be?  Do you know? 

           17          MS. JOHNSON:  Because of the fact that they really 

           18     only look at it when they're looking at, you know, 

           19     traffic and the (Inaudible) in 17 miles of trails 

           20     (Inaudible) to the road.

           21          MS. LENG:  Are you talking about (Inaudible)

           22          MS. JOHNSON:  Yeah, mostly -- mostly in our projects 
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           23     (Inaudible) trail system right next to the road 

           24     (Inaudible) the road.  And the funding for that stuff has 

           25     a lot to do with why it's so (Inaudible) because there is 
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            1     no funding for (Inaudible) element.  And there's areas -- 

            2     there is funding for -- toward the traffic and in 

            3     transportation.

            4               So I was wondering maybe -- you know, we've got 

            5     -- we've got major, major transportation problems off of 

            6     our horses.  And I (Inaudible) that's a higher issue than 

            7     the density issue that we're, you know, trying to manage 

            8     here.  So my question is:  How can somebody --

            9          MR. SMITH:  No.  I'm going to go ahead and jump in 

           10     here.

           11          MS. JOHNSON:  Yeah. 

           12          MR. SMITH:  (Inaudible) that's in purview of this 

           13     Board, but you'd -- for better or for worse, you have a 

           14     supervisor, and he's there to talk to you about these 

           15     things.  So -- 

           16          MS. JOHNSON:  So you guys have no input (Inaudible)

           17          MR. SMITH:  What we do is when an application comes 

           18     in, we sit down with the book and say, "Okay.  X's and 

           19     O's, ones, two, and zeros."  If it doesn't fit, it 

           20     doesn't.  And that's all we're given (Inaudible) 

           21     recommendation.  But you have a valid comment and a valid 
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           22     concern that, unfortunately, this isn't the place to take 

           23     it.  Bill Campbell's office is the place to take it. 

           24          MS. JOHNSON:  Because I know -- and a lot of us have 

           25     to spend our -- had not been spending any time here.  And 
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            1     so a lot of us have put in a lot of times defining 

            2     things.  And everything is just (Inaudible) not agreeing 

            3     (Inaudible) falling apart.

            4          MR. SMITH:  Then again, that's why -- that's why 

            5     (Inaudible) office is in Santa Ana.  He's the 

            6     representative, ultimately, to all of us. 

            7          MS. JOHNSON:  So you would have to -- in other 

            8     words, every time you guys review a project, you don't 

            9     normally look into that recreational element area for the 

           10     (Inaudible) 

           11          MR. SMITH:  Whatever -- whatever the plan report   

           12     is --

           13          MS. JOHNSON:  No.  I'm just asking (Inaudible)

           14          MR. SMITH:  Sure.  Whatever the code requires us, we 

           15     look at.

           16          MS. JOHNSON:  Okay. 

           17          MR. SMITH:  So if that's a component of the code -- 

           18     or it's not.

           19          MR. PETERSON:  Is there a trail in that division 

           20     (Inaudible). 
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           21          MS. SEFTON:  Yeah.  The trail (Inaudible) It's in 

           22     the recreational element (Inaudible) 

           23          MR. ANDERSON:  I think you're referring to the 

           24     General Plan (Inaudible) 

           25          MS. SEFTON:  The Trabuco -- 
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            1          MR. ANDERSON:  (Inaudible) 

            2          MS. SEFTON:  The Trabuco Specific Plan -- I walk the 

            3     trails with Sherry -- Sherry (Inaudible) 

            4          MR. ANDERSON:  Okay. 

            5          MS. SEFTON:  And we submitted (Inaudible) with this 

            6     area.  I don't know about your area (Inaudible) 

            7          MR. ANDERSON:  (Inaudible) Specific -- the trail 

            8     (Inaudible) plan (Inaudible) 

            9               But my question is right now (Inaudible) have 

           10     any other new issues?  We have one administrative matter.  

           11     Really for more information among that, is we have a 

           12     resignation of one of the Board members.  So we have a 

           13     vacancy.  

           14               Anyone interested in sitting on the Board needs 

           15     to contact Bill Campbell's office (Inaudible) property 

           16     within the Trabuco -- Trabuco Specific Plan area 

           17     (Inaudible) to be a Board member.  But --

           18          MR. SMITH:  It's an enriching and rewarding 

           19     experience.  
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           20          MR. ANDERSON:  It is.  The compensation is terrific. 

           21          MR. WEBER:  (Inaudible) every year.

           22          MR. ANDERSON:  Now --

           23          MS. HEYTER:  My -- my advice to the chairman is 

           24     someone (Inaudible) 

           25          MR. ANDERSON:  (Inaudible) 
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            1          MS. HEYTER:  (Inaudible)

            2          MS. JOHNSON:  (Inaudible) 

            3          MS. HEYTER:  I'm sorry (Inaudible) I'm just really, 

            4     really upset about this.  So when these projects -- 

            5          MR. SMITH:  No, we can't talk about this anymore 

            6     (Inaudible) 

            7          MS. HEYTER:  (Inaudible) 

            8          MR. SMITH:  (Inaudible) No.  We've got to bring the 

            9     meeting to a close.  We've talked about this.  And, 

           10     unfortunately, you've had your day in court with us.

           11          MS. HEYTER:  (Inaudible) 

           12          MR. SMITH:  I mean, you can serve as chairman, but 

           13     at some point we got to stop (Inaudible) 

           14          MR. PETERSON:  Thank you guys. 

           15          MR. ANDERSON:  We need a motion to adjourn.

           16          MR. SMITH:  (Inaudible)

           17               (Meeting concluded at 9:33 p.m.)

           18     
Page 116

Public Hearing Transcript T1 
Trabuco Canyon, April 18, 2012



FTSP Review Board April 18, 2012 Transcript OCC1994

           19     
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           25     
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Saddle Crest Homes 3-413 ESA / 211454 
Final EIR #661 July 2012 

T1. Response to Comments from Foothill Trabuco Specific Plan 
Review Board Meeting, April 18, 2012. 

T1-1 The commenter makes reference to the alternatives analysis and questions 
whether different options for development would be considered. The proposed 
project, as described in Chapter 2 of the Draft EIR, is the proposed project. 
Chapter 5 of the Draft EIR discusses the alternatives considered for the project. 
CEQA requires that an EIR compare the effects of a “reasonable range of 
alternatives” to the effects of a project. The alternatives selected for comparison 
should be those that would attain most of the basic project objectives and avoid 
or substantially lessen one or more significant effects of the project (CEQA 
Guidelines Section 15126.6). An EIR must consider a reasonable range of 
potentially feasible alternatives (CEQA Guidelines Section 15126.6(a)). Four 
alternatives to the proposed project and non-clustered scenario have been 
identified for further analysis as representing a reasonable range of alternatives 
that attain most of the objectives of the project, may avoid or substantially lessen 
any of the significant effects of the proposed project or non-clustered scenario, 
and are feasible to implement. Descriptions of each alternative and its associated 
impacts are provided in Section 5.4, Alternatives Selected for Further Analysis, 
on page 5-4 of the Draft EIR. Table 5.1 (located at the end of Chapter 5 in the 
Draft EIR) provides a side-by-side comparison of the potential impacts of the 
alternatives to the impacts of the proposed project and non-clustered scenario. 
Table 5.2 (also located at the end of Chapter 5 in the Draft EIR) provides a 
summary of each alternative’s ability to meet the proposed project or non-
clustered scenario objectives. It should be noted that the non-clustered scenario 
has been analyzed throughout the Draft EIR. The non-clustered scenario thus 
illustrates another alternative that would be available for developing the property.  

T1-2 The commenter makes reference to Chapter 5.4, Alternatives Selected for Further 
Analysis, on page 5-4 of the Draft EIR. Refer to Response to Comment T1-1 
above. Four alternatives to the proposed project and non-clustered scenario have 
been identified for further analysis as representing a reasonable range of 
alternatives that attain most of the objectives of the project, may avoid or 
substantially lessen any of the significant effects of the proposed project or non-
clustered scenario, and are feasible to implement. Descriptions of each alternative 
and its associated impacts are provided in Section 5.4, Alternatives Selected for 
Further Analysis, on page 5-4 of the Draft EIR.  

T1-3  The commenter asks questions about whether the non-cluster project is 
100 percent compliant with the F/TSP and how a determination of compliance 
was made. Please refer to General Response 2.11 of this Final EIR. 
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T1-4  The commenter questions whether any previous projects have received a General 
Plan amendment and Specific Plan amendment and whether this project sets a 
precedent. Please refer to General Response 2.3 of this Final EIR.  

T1-5  The commenter questions whether any previous projects have received a General 
Plan amendment and Specific Plan amendment, and whether this project sets a 
precedent. Please refer to General Response 2.3 of this Final EIR.  

T1-6  The commenter questions whether every General Plan and F/TSP amendment 
proposed in conjunction with the proposed project is necessary. The proposed 
project is being processed in conjunction with the proposed amendments to the 
F/TSP and the General Plan, some of which are required in order to approve the 
proposed project. 

T1-7  The commenter questions whether every General Plan and F/TSP amendment 
proposed in conjunction with the proposed project is necessary. The proposed 
project is being processed in conjunction with the proposed amendments to the 
F/TSP and the General Plan, some of which are required in order to approve the 
proposed project. The comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. However, this comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T1-8  The commenter questions the removal of the word “natural” from Open Space 
regulation. Please refer to General Response 2.7 of this Final EIR.  

T1-9 The commenter states that striking “natural” from “natural open space” really 
materially changes the whole idea of what open space is. Please refer to General 
Response 2.7 of this Final EIR.  

T1-10 The commenter questions whether the amendments remove the requirement for 
projects within the F/TSP to be rural in character. Please refer to General 
Response 2.6 of this Final EIR.  

T1-11  The commenter questions the existing definition of “rural.” The F/TSP does not 
contain a definition of “rural.” Please refer to General Response 2.6 of this Final 
EIR for further information on the requirements for “rural” character in the 
F/TSP.  

T1-12 The commenter expresses concern that the amendment proposed to the General 
Plan with respect to traffic methodology required for traffic studies prepared in 
conjunction with projects that add traffic to Santiago Canyon Road does not 
necessarily make a superior plan. Please refer to General Response 2.1.1 of this 
Final EIR.  
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T1-13 The commenter questions whether the project would be compliant with the 
F/TSP if the word “rural” were not proposed to be removed from the discussion 
in the F/TSP (provided in “transition Areas for Rural Communities”). Please 
refer to General Response 2.6 of this Final EIR.  

T1-14 The commenter questions how the applicant would define the word “rural.” 
Please refer to General Response 2.6 of this Final EIR. This comment does not 
state a specific concern about the adequacy of the Draft EIR of otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. These comments are acknowledged and will be forwarded to 
the decision-making bodies for their review and consideration. 

T1-15 The commenter expresses concern about the wildlife corridor being “moved” 
towards the Mills’ property and adjacent to homes. The wildlife corridor shown 
in Figure 3.3-2 of the Draft EIR is the same as identified in the F/TSP. Please 
refer to General Response 2.6 of this Final EIR. In addition, refer to Response to 
Comment R23-1.  

T1-16  The commenter expresses concern about the wildlife corridor being adjacent to 
homes. Please refer to General Response 2.6 of this Final EIR. In addition, refer 
to Response to Comment R23-1. 

T1-17 The commenter questions whether the applicant can revise the project based on 
comments received on the Draft EIR. The applicant can propose revisions to the 
project in response to issues raised as part of the response to comments process. 
Refer to page 64 of the Foothill/Trabuco Specific Plan Review Board meeting 
transcript, which provides further information from County staff on this issue. In 
addition, it should be noted that the County can also modify a project in light of 
evidence it receives up to the time its hearing process ends.  

T1-18 The commenter questions whether the County has undertaken an analysis to 
determine whether the undeveloped parcels within the F/TSP area would 
“benefit” from the amendments proposed in conjunction with the proposed 
project. Refer to General Response 2.1.3, which, in part identifies the remaining 
undeveloped parcels within the Upper Aliso Residential (UAR) District for 
which the proposed UAR District amendments would apply.  

T1-19  The commenter questions if analysis was undertaken to determine whether 
clustering development would result in increased densities over that which could 
occur in the F/TSP were not amended. The proposed amendments to the F/TSP 
would not allow an increase in density over the maximum permitted density 
currently included in the F/TSP. 

T1-20 The commenter questions which areas of the F/TSP the amendments would be 
applicable to and whether they are global amendments that will be made to the 
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F/TSP. Please refer to General Response 2.1 of this Final EIR, which discusses, 
in part, the geographic areas to which the proposed amendments apply.  

T1-21 The commenter questions whether the recreational and riding trail will be open to 
the public. The segment of the riding and hiking trail to be provided as part of the 
proposed project would be open to the public. Refer to Draft EIR Figure 2.12 
(page 2-17) for the location of the trail segments adjacent to the project site.  

T1-22 The commenter questions whether the detention basin will hold two-inches per 
hour during a storm event. County and state regulations do not have a minimum 
requirement that detention basins are required to retain two inches of water per 
hour. County and state regulations require that basins have to be designed to meet 
County and state regulations. As stated in the Draft EIR, the basin has been 
designed for a maximum 72-hour drawdown period for detained runoff. During 
storm events, a second basin would function as a detention basin to ensure that 
there would not be a net increase in the pre- and post-project peak flows (2-, 5-, 
10-, 25- and 100-year events), as well as mimic the site’s natural conditions for a 
specific range of smaller storm flows (ten percent of the two-year peak flow to 
the ten-year peak flow) to mitigate potential hydromodification.  

T1-23 The commenter raises concern about storm water collection. The basin would be 
sized to receive and manage runoff flows from the drainage area of the project 
site’s development envelope (approximately 56 acres) per the South Orange 
County Hydromodification Control BMP Sizing Tool. Approximately, six acre-
feet (261,360 cubic feet) of stargaze is required to mitigate potential 
hydromodification impacts to downstream drainages. The basin’s preliminary 
design would provide approximately 6.2 acre feet of storage, which would 
exceed the required hydromodification storage volume.  

T1-24 The commenter questions planting acorns in lieu of transplanting trees. Please 
refer to General Response 2.9 of this Final EIR.  

T1-25 The commenter questions whether recent studies regarding the current science 
oak tree mitigation was incorporated in the Draft EIR. Please refer to General 
Response 2.9 of this Final EIR. In addition, refer to Appendix C of this Final EIR 
for additional oak tree reference material.  

T1-26 The commenter expresses concern about transplanting oak trees versus replacing 
the impacted trees with acorns. Please refer to General Response 2.9 of this Final 
EIR. 

T1-27 The commenter questions whether the amendment for oak tree management 
would apply to the entire F/TSP. The proposed F/TSP amendment to allow more 
extensive and effective oak tree mitigation would apply to the entire F/TSP area.  
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T1-28 The commenter questions the loss of habitat value associated with oak trees. 
Please refer to General Response 2.9 of this Final EIR. 

T1-29 The commenter questions whether fuel modification is allowed in the wildlife 
corridor. The F/TSP does not preclude fuel modification activities within wildlife 
corridors. Please refer to General Response 2.10 of this Final EIR. 

T1-30 The commenter states that the oak trees should remain to provide habitat on-site. 
This was addressed in the Draft EIR as the No Project Alternative (see page 5-5 
of the Draft EIR). Please also refer to General Response 2.9 of this Final EIR 
regarding oak trees. This comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required under CEQA. These comments are 
acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T1-31 The commenter raises concern about removal of the word “natural” from “natural 
open space” in the UAR District of the F/TSP, proposed in conjunction with the 
proposed project. Please refer to General Response 2.7 of this Final EIR. This 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required under CEQA. These comments are acknowledged and will be forwarded 
to the decision-making bodies for their review and consideration. 

T1-32 The commenter questions whether the entire F/TSP should be amended since it 
was adopted “in ‘91ish or before that.” The proposed amendments include only 
those in conjunction with the proposed project. Please refer to General Response 
2.7 of this Final EIR. This comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required under CEQA. These comments are 
acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T1-33 The commenter suggests that rather than remove words for clarification of the 
plan, why not add policies for clarification of the plan. Refer to General 
Response 2.1 of this Final EIR. This comment does not state a specific concern 
about the adequacy of the Draft EIR or otherwise comment on the contents of the 
Draft EIR. These comments are acknowledged and will be forwarded to the 
decision-making bodies for their review and consideration. 

T1-34 The commenter stated for the record that he is against the project because it 
doesn't seem to be consistent with the F/TSP. Please refer to General Response 
2.2 of this Final EIR. This comment does not state a specific concern about the 
adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. These comments 
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are acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T1-35 The commenter states that there will be effects of lighting and noise from 
clustered homes. The potential environmental impacts of the proposed project 
with respect to noise, lighting and biological resources are discussed in the Draft 
EIR. This comment does not state a specific concern about the adequacy of the 
Draft EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. These comments are acknowledged 
and will be forwarded to the decision-making bodies for their review and 
consideration. 

T1-36 The commenter questions the length of the proposed acceleration lane. As stated 
in the Draft EIR Section 3.14, Traffic (page 3.14-33), as part of the proposed 
project, a northbound right-turn lane and a southbound left-turn lane would be 
constructed on Santiago Canyon Road at the project access point (see Project 
Design Feature PDF-30). The proposed site access is located 1,100 feet from the 
driveway to the west of the project (Mill’s property. In addition, please refer to 
Responses to Comments A6-4, O14-1, O14-2, and O14-3, of this Final EIR. 

T1-37 The commenter expresses concern regarding fire safety and ingress/egress issues. 
Wildland fire hazard safety was discussed in Section 3.7, Hazards, of the Draft 
EIR. A Fire Behavior Analysis Report (BEHAVE) was prepared for the proposed 
project (see Appendix H of the Draft EIR), and has been approved by the Orange 
County Fire Authority. Figure 3.7-2 on page 3.7-10 of the Draft EIR identifies 
fuel modification zones of the project; the fuel modification plan was prepared in 
compliance with the F/TSP regulations, and includes a landscaping plan, and 
details removal and planting strategies to achieve acceptable levels of safety. The 
BEHAVE demonstrates the best fire defense for the project.  

The BEHAVE modeling resulted in the development of a Precise Fuel 
Modification Plan (approved by the Orange County Fire Authority on January 
28, 2010) and a Fire Master Plan (approved by the Orange County Fire Authority 
on January 11, 2010). 
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            2                             7:00 p.m.

            3      

            4          MR. ANDERSON:  All right.  Let's call this meeting 

            5     to order.  This is the May 9th meeting of the Foothill 

            6     Trabuco Specific Plan review Board.

            7               The first item of business is to review the 

            8     minutes from our past meeting, which the Board members 

            9     got theirs.  I know I did.

           10          MR. WEBER:  I got the novel.

           11          MR. ANDERSON:  You got the novel?  Ron was not here, 

           12     and Jake was not here.  So there was only the three of 

           13     us.  The only comment I had was there was one minor 

           14     spelling error, but we can correct that.

           15               Any comments on it, Dale? 

           16          MR. WEBER:  No.  

           17          MR. ANDERSON:  All right. 

           18          MR. WEBER:  I'll make a motion to accept.

           19          MR. ANDERSON:  All right.  Motion to accept.  I'll 

           20     second.  All those in favor?  (Ayes.) 

           21               All right.  The next item on the agenda is a 

           22     continuation of -- if I had my agenda -- PA110027, 

           23     commonly referred to as the Saddle Crest Homes 

           24     application for a proposal to amend the Specific Plan, 

           25     the General Plan, the prepared area plan, and the 
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            1     preparation of a vesting tentative track map.  

            2               Our stenographer here tonight has asked that if 

            3     you are going to speak that if you can, you know, raise 

            4     your hand or stand up so she can get your name for the 

            5     record.  Last time it was a little difficult to hear, so 

            6     hopefully everybody can speak up.  We can do that.

            7               For those of you that are coming maybe for the 

            8     first time tonight -- we were here roughly a month ago 

            9     when we met -- at that time the Board had not received 

           10     the document but just a day before or a few hours before 

           11     the meeting.  The Applicant elected to make a 

           12     presentation so that he could get that, just sort of down 

           13     the road, and present everything that he had to present.

           14               We opened it up to discussion, most of the 

           15     Board members, with a brief primarily because we had not 

           16     had an opportunity to review the information.  We also 

           17     opened it up to the audience, those in attendance, to ask 

           18     questions of the Applicant.  We will again open that up 

           19     this evening now that everyone has had a chance, 

           20     hopefully, to read the environmental document.

           21               And I'll note that we have a new Board member.  

           22     First meeting.  Jake Reed is new to our Board, so he'll 

           23     get indoctrinated.  This is not the normal sized crowd we 

           24     have, Jake.  So enjoy it.

           25               I would first ask -- we'll first ask of the 
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            1     Board members if they have any specific questions of the 

            2     Applicant having now had an opportunity to read the 

            3     document.  We will then open it for the public hearing 

            4     for those in attendance to ask their questions.  

            5               When we conclude that portion of the meeting, 

            6     we'll take it back to the Board so the Board can 

            7     deliberate and, if so be it tonight, make a motion one 

            8     way or the other what to do next.  So that's kind of our 

            9     proceedings with that.

           10               I'll ask the -- first, I'll ask the Applicant 

           11     if there's anything they want to add before we jump into 

           12     it. 

           13          MR. D. EADIE:  No, Mr. Chairman.

           14          MR. ANDERSON:  Okay.  Members of the Board, does 

           15     somebody want to kick us off with some questions or 

           16     comments before we open it up to the public?  Awfully 

           17     quiet.

           18          MR. SMITH:  Well, I personally would just like to 

           19     (Inaudible) refer to the notes.

           20          MR. ANDERSON:  Ron?  Anything? 

           21          MR. TAMEZ:  I'll just wait until after the vote.

           22          MR. ANDERSON:  After the vote?  Comments?  Jake?

           23          MR. REED:  Absolutely not.

           24          MR. ANDERSON:  Nothing to say right now?  Okay.

           25          MR. WEBER:  I'm good.
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            1          MR. ANDERSON:  You're good.  I will say that having 

            2     thought about this, there is numerous things -- numerous 

            3     different approval (Inaudible) to be considered, as I 

            4     mentioned previously.  We have a General Plan Amendment 

            5     proposed, a Specific Plan Amendment proposed, an area 

            6     plan, and a tentative track map.

            7               So as we talk about the items tonight, it would 

            8     be helpful if you're addressing the General Plan 

            9     Amendment or you're addressing the Specific Plan 

           10     Amendment, try to make your comments or concerns related 

           11     to the various items because I think it would be 

           12     appropriate -- and I say this for the Board's benefit -- 

           13     that as we deliberate this later, I think it would be 

           14     helpful if we take them almost one at a time -- talk 

           15     about the General Plan Amendment, then speak to the 

           16     Specific Plan Amendment, then speak to the actual area 

           17     plan, and then the track map to provide whatever guidance 

           18     we can to the Applicant and to the Board.

           19               So with that, I will open it up to the audience 

           20     to see if there's anyone who has any questions of the 

           21     Board or the Applicant.  Anyone cares to speak?  Yes? 

           22          MR. ERTMAN:  My name is Dick Ertman, E-r-t-m-a-n, 

           23     and I live in Silverado Canyon.  And I'm wondering if the 

           24     project were to proceed without the amendments to any of 

           25     the plans, what effect or impact would that have on the 

                                                                          7
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

Page 7

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Text Box
1



FTSP Reviwe Board May 9 2012 transcript OCC2011

                                                                           

            1     project? 

            2          MR. D. EADIE:  Mr. Ertman, I (Inaudible) for 

            3     Santiago.  I'm sorry I'm a little scratchy tonight.  But 

            4     to answer your question, the application includes the 

            5     proposed amendments.  And part of the reason for the 

            6     amendments -- not all of the reasons -- is to allow for a 

            7     different type of (Inaudible) concept, which is this 

            8     clustering of units.  I believe I was at that (Inaudible) 

            9     canyon.  Weren't you there?

           10          MR. ERTMAN:  Yes.

           11          MR. D. EADIE:  Okay.  And when I -- we talked about 

           12     clustering of the development, some of the amendments are 

           13     necessary to allow for that to happen and to allow for 

           14     greater undisturbed open space.  That's basically the 

           15     idea.

           16          MR. ERTMAN:  Okay.  But that doesn't answer the 

           17     question.  The question was:  If the plans are left as it 

           18     is, what impact would that have on your project assuming 

           19     the project goes ahead without changes to the plans?

           20          MR. D. EADIE:  Our proposal is to do the things that 

           21     we've shown you with the amendments.  If we can't do the 

           22     amendments, there is no proposed project.  They go part 

           23     and parcel with each other.

           24          MR. ERTMAN:  That's the answer?

           25          MR. D. EADIE:  Yes. 
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            1          MR. ERTMAN:  Okay.  Thank you.

            2          MR. ANDERSON:  Anyone else?  Before I acknowledge 

            3     someone else, I failed to mention that I, at least, and I 

            4     think the rest of the Board members, received 

            5     correspondence between the last meeting and this one.  I 

            6     just want to read into the record that we received a 

            7     letter from the California Cultural Resource Preservation 

            8     Alliance, we received a document from -- I'll say 

            9     Chaylene (Phonetic) Peterson, and we received a document 

           10     from Friends of Harbors, Beaches, and Parks.  

           11               Those are the three documents, which I received 

           12     since the last meeting.  And I have copies of those in 

           13     case (Inaudible) a copy if you want to look at them.  I'm 

           14     sure the County has public copies of them as well.

           15          MR. SMITH:  Can you offer the gist of what they were 

           16     about?

           17          MR. ANDERSON:  I can.  They may be even in the 

           18     comments.  Frankly, I'd have to go back and speed read 

           19     them real quick to offer you what they are.  I will say 

           20     all three of them requested that the project not be 

           21     approved.  But I think that's a fair assumption from the 

           22     three of them.

           23          MR. IOCONA:  My name is James Iocona (Phonetic), and 

           24     I'm a resident of (Inaudible) County Road.  And I have 

           25     gone through the Foothill Trabuco Specific Plan to build 
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            1     my home about 15 years ago.  So I'm quite familiar with 

            2     it.  Unfortunately -- I'm sorry -- I don't know all the 

            3     ins and outs of this project.

            4               But in just looking at some highlights, number 

            5     5 and 6 was one, to strike the language that the SB 

            6     planning area shall be rural in character and would 

            7     remove the rural character requirement.  And in six, to 

            8     add new language to the FTSP that new development be 

            9     compatible with eight adjacent areas -- for example, 

           10     Portola Hills and Santiago Estates.

           11               Now, both of those projects came before the 

           12     Foothill Trabuco Specific Plan.  And I believe the FTSP 

           13     came about because of projects like that.  That really 

           14     changed the overall look of the area.

           15               And so my point would be, you know, I'm not 

           16     against development.  I mean, I built a home, so it's not 

           17     like I'm out here saying, "Hey, I've got mine.  Nobody 

           18     else can -- can do anything."  I think our point here is 

           19     that we want to maintain the spirit of the Plan, which 

           20     was to keep this area rural.  If people want homes like 

           21     in Portola Hills and Santiago Estates, by all means, they 

           22     can go to Foothill Ranch or any other subdivision nearby 

           23     and find homes like that.

           24               I think what makes this area unique is the fact 

           25     that we do have a rural flavor and rural character that, 
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            1     quite frankly, is just disappearing all across our 

            2     nation, at least in Southern California.

            3               So the spirit of the Plan was to maintain that, 

            4     and so to change the language that it no longer be rural 

            5     in character and it becomes like Portola Hills and 

            6     Santiago Estates, you might as well just dump the whole 

            7     Foothill Trabuco Specific Plan because that's what it was 

            8     meant to do, was to preserve the rural lifestyle.

            9               So that's my point for now, and if I hear some 

           10     other comments, if you all have something -- 

           11          UNIDENTIFIED MALE 1:  Well said.  

           12          MR. D. EADIE:  Mr. Chairman?  

           13          MR. ANDERSON:  Yes? 

           14          MR. D. EADIE:  Can I just address that for a moment? 

           15          MR. ANDERSON:  Sure.

           16          MR. D. EADIE:  Mr. Iocona, the first thing you 

           17     mentioned about the taking out the rural -- what we did 

           18     in the General Plan Amendment proposed (Inaudible) take 

           19     out the Specific Plan in reference to both the Silverado 

           20     Modjeska Specific Plan and the Foothill Trabuco Specific 

           21     Plan is referenced, and the word "rural" is in there, 

           22     yes.  We took that out.  That does not mean we don't have 

           23     to comply with rural standards for the Foothill Trabuco 

           24     Specific -- 

           25          MR. IOCONA:  Well, let me -- I'm sorry.   
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            1          MR. D. EADIE:  The reason being is the -- the 

            2     primary goal, the first goal mentioned in the Specific 

            3     Plan is to establish and to maintain a rural atmosphere 

            4     in the area.  That's still in the Specific Plan.  The 

            5     reason it was taken out of the General Plan was because 

            6     the General Plan references policies in the Foothill 

            7     Trabuco Specific Plan, and there are no policies.

            8               So the purpose of the amendment is to clarify 

            9     that contradiction.  You still have to comply with the 

           10     rural component.

           11               MR. IOCONA:  Well, to me "clustering" -- when I 

           12     hear the word "cluster" (Inaudible) 

           13          MR. D. EADIE:  Understood. 

           14          MR. IOCONA:  (Inaudible) rural.  

           15          MR. D. EADIE:  Right. 

           16          MR. IOCONA:  That means -- there's lots of land out 

           17     there.  Build homes on, you know, 2- to 5-acre estates.

           18          MR. D. EADIE:  Understood.

           19          MR. IOCONA:  (Inaudible) 

           20          MR. D. EADIE:  But I'm not sure you understood that 

           21     we're not taking rural out of the Specific Plan. 

           22          MR. IOCONA:  (Inaudible) But the spirit of the 

           23     project would be anti-rural, in my opinion, in my 

           24     estimation.
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            1     question is filled with -- I think you mentioned 

            2     appropriate for the area.  You talked about Portola 

            3     Hills.  You know, I think that when you fashion the 

            4     amendment to talk about what is appropriate for the Upper 

            5     Aliso residential area, which is inclusive of Santiago 

            6     Estates -- Canyon Estates next door (Inaudible)

            7          MR. IOCONA:  But that was a grandfather project 

            8     before the (Inaudible) 

            9          MR. D. EADIE:  Recognizing, though, that the Aliso 

           10     area talks about allowing greater development because of 

           11     the adjacency next to infrastructure -- namely, Santiago 

           12     Canyon Road -- you know, that's where we're heading in 

           13     the intent of this.  I know it's arguable, but that's 

           14     what the purpose of the amendment was. 

           15          MR. ANDERSON:  Yes, ma'am?  

           16          DELORES:  My name is Delores (Inaudible) and I also 

           17     live in Silverado.  I'd like to add to his comment that 

           18     we recently bought a home in Silverado.  And when you go 

           19     on the MOS to look for homes in the area for 92676, maybe 

           20     10 of the first 12 that you get are in Santiago Estates 

           21     and Portola Hills.  So there's clearly not a lack of 

           22     homes in the areas that are just like the one they're 

           23     proposing to develop.  So I don't see why there's even a 
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           24     need to build more houses identical to the ones in 

           25     Santiago Estates and Portola Hills if they are all vacant 
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            1     already.

            2          MR. ANDERSON:  Thank you.  Anyone else?

            3          MR. COMPON:  You had asked for questions.  Are you 

            4     looking for questions to the developer or going ahead and 

            5     soliciting our comments at this time? 

            6          MR. ANDERSON:  If there's questions for the 

            7     developer, if there's comments that you have that you 

            8     think would help the County decision makers make their 

            9     decision so that they understand what the feedback is 

           10     from the neighborhood.

           11          MR. COMPON:  Thank you.  I just didn't want to jump 

           12     ahead (Inaudible) receiving questions.  My name is Steve 

           13     Compon (Phonetic), and I live here in Trabuco Canyon.  

           14     I'm a cultural resource specialist.

           15               There's a lot of problems with the document, 

           16     and you asked us to look at the Specific Plan, the 

           17     General Plan (Inaudible) the area plan, and the tentative 

           18     track and try and address our comments to that.

           19               So what I'd really like to do is talk about the 

           20     changes to the General Plan that he was just talking 

           21     about, the whole idea that they're looking for exceptions 

           22     to the Foothill Trabuco Specific Plan area.  
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           23               And if you buy property within the Foothill 

           24     Trabuco Plan area, you buy into building your property 

           25     within those restrictions.  And it's just because it's a 
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            1     large land development that they get to come in and seek 

            2     these sudden changes.  They're seeking variances on 

            3     noise, air quality, and traffic.  So they are changing 

            4     the rural character of the road.

            5               The gentleman was just speaking about getting 

            6     to the infrastructure of Santiago Canyon Road so that 

            7     they can increase traffic on Santiago Canyon Road, 

            8     changing it from a rural route through the canyons that 

            9     doesn't have lights on it and doesn't have traffic 

           10     control (Inaudible) to requiring those types of things 

           11     over time.

           12               They're not meeting with the Specific Plan 

           13     intent by preserving (Inaudible) woodlands.  They're 

           14     taking down over 130, 24 percent, of the oak trees that 

           15     are on that property, removed for the changes that are 

           16     proposed.

           17               They have impacts -- the cultural resources -- 

           18     they didn't even test the resources before they brought 

           19     this document forward.  They stood on top and said, well, 

           20     don't think there's anything in the ground here.  

           21     Therefore, it's not going to be significant.  We don't 

Page 15

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Line

gjx
Line

gjx
Line

gjx
Text Box
5

gjx
Text Box
6

gjx
Text Box
7

gjx
Text Box
8



FTSP Reviwe Board May 9 2012 transcript OCC2011
           22     even care about it.  For the site of the spring that's 

           23     there, the cave that was used by native Americans over 

           24     time, they didn't bother to relocate that resource 

           25     because the area was too dense and the vegetation over 
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            1     it.  So they don't even know what resources are 

            2     (Inaudible) within the area.

            3               And they're seeking for a major change to the 

            4     general rural character of this area that we live in.  

            5     And the people who live in this area chose to live within 

            6     -- the Specific Plan area -- did so to be in a rural 

            7     area.  We didn't buy in Rancho Mission Viejo where the 

            8     development is ongoing or in the Great Park (Phonetic) or 

            9     in the Irvine lands.  We bought here in the canyons so 

           10     that we could preserve that rural character.

           11               And striking the rural character from the 

           12     Specific Plan from your property is exactly what this 

           13     group has a problem with.  You're removing yourself from 

           14     the rural character of the canyons that you bought 

           15     property to develop.  

           16          MR. ANDERSON:  Yes, ma'am.

           17          MS. WILSON:  I have a question for (Inaudible) 

           18     comments.  Oh, I'm sorry.  I'm Jan Wilson.  I live in 

           19     (Inaudible).  W-i-l-s-o-n.  

           20               Do you consider the Specific Plan or Specific 
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           21     Plans do not contain policies?  Because I was interested 

           22     in what he say saying about how this -- they're making 

           23     these changes to reflect that there are no policies 

           24     contained in the Specific Plan.  And I thought that the 

           25     Specific Plans were policies for the area.  So I'm just 
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            1     curious to understand that better. 

            2          MR. ANDERSON:  I would -- 

            3          MS. WILSON:  (Inaudible) as well as from you guys.  

            4          MR. ANDERSON:  Yes. 

            5          MS. WILSON:  What that means exactly because it 

            6     seems like that's a lot larger impact beyond just this 

            7     project. 

            8          MR. ANDERSON:  I would not claim to be the expert in 

            9     differentiating between ordinance and policy.  Clearly 

           10     the Specific Plan is a zonal code and is adopted by 

           11     ordinance, I believe.  And policy -- how that relates to 

           12     policy, I would have to defer to somebody to answer that 

           13     question.

           14          MR. D. EADIE:  Well, I can answer it.  The appellate 

           15     court, the last time we went through the process, 

           16     identified some deficiencies between the General and 

           17     Specific Plan.  It talked about the General Plan 

           18     referencing policies in the Specific Plan.  

           19               And if you do a word search, there is no such 
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           20     thing as a policy in the Specific Plan.  There's goals 

           21     and objectives.  And so that first amendment is for 

           22     clarification to make sure that there is no conflict 

           23     between the General and Specific Plan.  

           24          MS. WILSON:  I don't have the (Inaudible) in front 

           25     of me, but is the first amendment saying that this is not 
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            1     policy?  Just because it doesn't have the word "policy" 

            2     doesn't mean it isn't a policy.

            3          MR. D. EADIE:  Well, I believe the Silverado 

            4     Modjeska Plan does have policies.  So we're taking the 

            5     Foothill Trabuco Specific Plan out of that particular 

            6     version in the General Plan.  And, as I said earlier, it 

            7     doesn't affect the rural thing.  It's still a goal in the 

            8     Specific Plan we have to adhere to.

            9               If you're speaking to Steve's remark here, just 

           10     one thing -- we're not seeking variances.  What we're 

           11     doing is seeking a change to the code which is a lawful 

           12     process that you go through.  A variance is something 

           13     that is, you know, an encroachment or (Inaudible) or 

           14     something like that.

           15               And, essentially, what we sought to do with 

           16     these amendments is four-fold.  One -- I mentioned this 

           17     last time -- is that one is to address and allow some 

           18     clustering concepts that we have to better planning and 
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           19     biological outcomes.

           20               The next one is to address some of the 

           21     deficiencies that the court identified.  Deficiency.  By 

           22     that I mean contradictions between the General and 

           23     Specific Plan.  For instance, to enable current science 

           24     in the area of biological resource mitigation and 

           25     management to allow that by way of, you know, kind of 
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            1     changing the antiquated ways of the Specific Plan allows 

            2     for or addresses mitigation for trees (Inaudible) and 

            3     implementing -- enabling current science to be involved 

            4     and how to do reforestation.

            5               Basically, a good example would be -- I think I 

            6     mentioned last time -- was when you remove trees, that 

            7     there's a roughly 15-gallon tree replacement on a certain 

            8     sliding scale.  And right now -- and also for 

            9     transplantation of trees.  And right now, apparently, 

           10     under the current science, it's not allowed -- or it's 

           11     not allowed -- it's a better science to use a 

           12     reforestation effort that involves planting of seeds and 

           13     saplings and a variety of trees so that the area -- it 

           14     looks more natural than -- it's more robust than putting 

           15     a 15-gallon tree in that has to struggle with its new 

           16     environment.

           17          UNIDENTIFIED FEMALE 1:  Can you tell me how long it 
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           18     takes for an acorn to turn into a tree? 

           19          MR. D. EADIE:  Yes, I can.  Based on the arborists 

           20     (Inaudible) that study, we have to, first of all, monitor 

           21     the health and nurture.  For instance, let's talk about 

           22     sapling in a good place, a very small little oak.  Once 

           23     that's put in place, we have to assure that it's going to 

           24     propagate and grow.  And we have to do that for seven 

           25     years.
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            1               And after seven years it's bigger than a 

            2     15-gallon tree.  And the reason it's bigger is because a 

            3     15-gallon tree is more stressed when it's introduced to 

            4     an area, you know, that's a -- I don't want to call it a 

            5     mature tree, but it's a much more mature tree than a 

            6     sapling that has seven years (Inaudible).

            7          UNIDENTIFIED FEMALE 1:  There's 15-gallon trees, and 

            8     then there's 15-gallon trees (Inaudible) What is the 

            9     height (Inaudible)

           10          MR. D. EADIE:  (Inaudible) 

           11          MR. COMPON:  But you're (Inaudible) the oak trees 

           12     grow in a habitat that's suitable for oak trees.  And so 

           13     if you plant 100 seedlings in an area that wasn't an oak 

           14     grove, you're not going to grow oaks.  Foothill Ranch is 

           15     an example of that.  If you walk Serrano Creek (Phonetic) 

           16     there, you can see the dead oak tree forest because they 
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           17     tried to create an oak forest where there wasn't an oak 

           18     forest. 

           19          MR. D. EADIE:  We're planting them in oak grove 

           20     areas. 

           21          MR. COMPON:  But you're removing other oak grove 

           22     areas.  You're just intensifying the trees within the 

           23     existing development.  You're not within existing oak 

           24     groves.  You're not allowing -- you're removing the 

           25     groves.
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            1          MR. D. EADIE:  No one's arguing that development, 

            2     you know, does impact trees.  

            3          MR. ANDERSON:  Excuse me -- 

            4          MR. D. EADIE:  We're impacting --

            5          MR. COMPON:  (Inaudible)

            6          MR. D. EADIE:  (Inaudible) 25 percent of the trees 

            7     on site.

            8          MR. COMPON:  Right.

            9          MR. D. EADIE:  And -- 

           10          MR. COMPON:  And planting those acorns doesn't make 

           11     up for it because you can say it's an offset.  You 

           12     recognize (Inaudible) and they say it's an offset.  But 

           13     (Inaudible) is more than six-inch diameter (Inaudible) 

           14     from the ground aren't trees that get replaced 

           15     (Inaudible) 
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           16          MR. D. EADIE:  I beg to differ.  That's contrary to 

           17     what the arborist is saying.  I'm not an arborist.  

           18     You're not an arborist (Inaudible) It's arguable.

           19          MR. ANDERSON:  Yes, sir. 

           20          MR. ERTMAN:  We've gone far afield from the lady's 

           21     original question.  

           22          UNIDENTIFIED FEMALE 1:  Yes. 

           23          MR. ERTMAN:  Which very simply was:  How long does 

           24     it take to go from an acorn to the proverbial mighty oak? 

           25          MR. D. EADIE:  Well, the mighty oak -- the oak 
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            1     that's equivalent to the 15-gallon or greater, which is 

            2     the replacement ratio or the replacement tree that's 

            3     typically required in the Specific Plan is seven years.  

            4     And we have to be the stewards for seven years to 

            5     propagate that plant.  If it dies, we have to replace it.  

            6     And the other thing, and we have to assure that the 

            7     ratios that have been established in the approvals --

            8          MR. ERTMAN:  What you're saying is that (Inaudible) 

            9     you plant an acorn.  It's going to take seven years for 

           10     it to grow to be equivalent of a 15-gallon tree?  Is that 

           11     it? 

           12          MR. D. EADIE:  Or greater, yes.

           13          MR. ERTMAN:  That's the answer to her question; 

           14     right?  
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           15          MR. COMPON:  What's a 15-gallon tree height-wise? 

           16          MR. D. EADIE:  Height-wise, I don't know.  I'd have 

           17     to (Inaudible) arborist (Inaudible) 

           18               (Unintelligible sounds.)

           19          MR. D. EADIE:  He's the chair, so I'm not going to 

           20     (Inaudible) 

           21          MR. ANDERSON:  Yeah?  

           22          MR. PETERSON:  My name is Mr. Peterson.  I live in 

           23     Silverado Canyon.  And since we're talking about the 

           24     trees right now in that amendment through the Specific 

           25     Plan, it talks about mitigation.  I don't really know the 
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            1     exact verbiage, but it talks about oak tree mitigation.  

            2               Within that mitigation could this mean you 

            3     could clear the tree on your property and plant trees 

            4     five miles away on another property to mitigate that?  Or 

            5     does it have to (Inaudible) on the actual site, or is 

            6     that just a mitigating thing (Inaudible) mitigate 20 

            7     miles somewhere else in Orange County? 

            8          MR. ANDERSON:  The Board has dealt with this 

            9     question in the past.  We've had single-family residents 

           10     come in, and they had trees which were either -- had to 

           11     be removed and perhaps the Specific Plan stated that they 

           12     needed 15, 20 replacement trees.  And if you would have 

           13     put that many trees on that lot, you would -- they all 
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           14     would have died.

           15               So the Board has in their tree mitigation plan, 

           16     they can find other areas within the canyon in which to 

           17     plant those mitigation trees if it makes more sense than 

           18     putting them on site.  Now, that's comparing, perhaps, a 

           19     two-acre parcel to a 65-lot subdivision.  So it's quite 

           20     different.

           21          MR. PETERSON:  (Inaudible) 

           22          MR. ANDERSON:  But there are -- it has been handled 

           23     that way in the past.  

           24               Yes? 

           25          MS. SEFTON:  My name is Gloria Sefton.  I live in 
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            1     Trabuco Canyon.  Just since we're on the tree subject, I 

            2     would just remind everyone that it's not just the tree 

            3     that we're talking about.  It's the habitat that the tree 

            4     supports.  

            5               And I don't know how you replace the habitat in 

            6     the seven to however many years it takes to have that 

            7     tree grow back to -- to again serve as habitat for birds 

            8     and for animals and other animals that -- that live 

            9     currently in that oak grove.  So you're going to 

           10     completely displace all of those animals.

           11          MR. WEBER:  If I can answer this gentleman's 

           12     question here, I've been growing acorns for about 12 
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           13     years now, and an 8-year-old oak tree will be somewhere 

           14     between 12 to 15 feet at the (Inaudible)  

           15          MR. ERTMAN:  Thank you.

           16          MR. ANDERSON:  Okay?  

           17          MR. HYATT:  I'm Jack Hyatt (Phonetic).  I'm with the 

           18     Friends of Harbors, Beaches, and Parks.  And I wanted to 

           19     make a comment in general about the big picture of this 

           20     project.  I'm also an urban planner and do a lot of 

           21     consulting around.

           22               And Friends of Harbors, Beaches, and Parks has 

           23     had a Green Vision map that this site has been on it as 

           24     being stipulated for preservation for over a decade.  As 

           25     has been stated, it's an important oak woodland area with 
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            1     integral wildlife crossings between the -- through the 

            2     national forest and the Limestone Whiting Ranch area.

            3               And we advocate that there should be no 

            4     amendments to the existing plan, you know.  It was 

            5     established there to -- to set a precedence of what type 

            6     of projects would be appropriate in this area.  What 

            7     we're facing on a bigger picture in Southern California 

            8     that -- which has been talked about at length through the 

            9     sustainable community's plan that was recently approved 

           10     by the Southern California Association of Governments, 

           11     based on AB-32 and SB-375, which mandated that we need to 
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           12     connect transportation with land use.

           13               This is the exact type of project that needs to 

           14     be discouraged.  And we really need to step up, we, as a 

           15     community as well as the County and people, to recognize 

           16     that this type of project is totally unsustainable.  It 

           17     creates complete infrastructure where there is none right 

           18     now.  It's very expensive to do that.  It's also 

           19     expensive to create an urban area within an existing 

           20     rural area.  And there is no alternative transportation 

           21     available here.  

           22               Clustering may reduce wildlife impacts 

           23     slightly, but clustering, as an urban planning technique, 

           24     is there to create, you know, an area that would work 

           25     better for alternative transportation, which is not an 
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            1     issue here.

            2               I think -- I think the developer has potential 

            3     with transferring their development rights to another 

            4     area that would be much more suitable and preserving this 

            5     piece of land.  And thank you for (Inaudible)  

            6          MR. ANDERSON:  Thank you. 

            7          MS. MARKS:  I'm Pat Marks with the California 

            8     Cultural Resource Preservation Alliance.  I have my 

            9     letter here, but the question I want to ask is -- of the 

           10     developer is:  Have you applied for a (Inaudible) 
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           11     engineer's permit?  You have a blue line stream and a 

           12     spring, and that places you under Section 404.

           13          MR. D. EADIE:  Yes, we're in the process of doing 

           14     that.

           15               If I could speak one moment to the gentleman 

           16     before.  This is a couple of points.  Last time for those 

           17     of you who weren't here, I mentioned the fact that we 

           18     have transferred over 400 acres to conservation agencies 

           19     and groups to preserve in perpetuity for the Green Vision 

           20     map, if you will.  Saddle Creek North and Saddle Creek 

           21     South.

           22               You mentioned about the oaks.  I failed to 

           23     mention that over 40 percent of the oaks are dead or 

           24     dying according to the arborists.  And the Fish and 

           25     Wildlife serve as resource (Inaudible) agencies, if you 
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            1     will, have noted Saddle Crest is one of the least 

            2     biologically important in the whole scheme of the 

            3     (Inaudible) area. 

            4          MR. M. EADIE:  (Inaudible) 

            5          MR. D. EADIE:  On the parcels as a whole, in that 

            6     area we're in.  So I just wanted to clarify that.

            7          MR. ANDERSON:  There's a --

            8          UNIDENTIFIED FEMALE 1:  Who the (Inaudible) 

            9          MR. D. EADIE:  I beg your pardon?  
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           10          UNIDENTIFIED FEMALE 1:  Who is it that hired these 

           11     (Inaudible) 

           12          MR. D. EADIE:  The County is in charge of their own 

           13     EIRs, so they have to approve all of the experts that are 

           14     used (Inaudible)

           15          MR. HYATT:  Yeah, I think that's debatable.  I would 

           16     deciduously state that that's debatable.  Although, it is 

           17     -- did sell, transfer some of their property to the Green 

           18     Vision map as part of the mitigation and we're certainly 

           19     appreciative of that    and -- 

           20          MR. D. EADIE:  (Inaudible) everything is available. 

           21          MR. HYATT:  Yeah, but. 

           22          MR. D. EADIE:  (Inaudible) 

           23          MR. HYATT:  You know, it's -- it's -- a couple of 

           24     parcels don't make up the entire whole of what's left in 

           25     Orange County, and so -- anyways, I made my comment.
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            1          MR. ANDERSON:  There's a lady sitting very patiently 

            2     back there.

            3          MS. SPANACOTTO:  Oh, thank you.  My name is Sharon 

            4     Spanacotto (Phonetic).  And this may seem very 

            5     insignificant, but I live in Trabuco Canyon, and I wanted 

            6     to clear the brush off the back of my (Inaudible) hill 

            7     for fire control.  And I wasn't allowed to because it's a 

            8     natural habitat for the California Sand (Inaudible) the 
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            9     bird.  So my little back area -- they wouldn't let me 

           10     clear it.

           11               They want to come in and clear hundreds of 

           12     acres?  What -- how come I can't do one little back area 

           13     for fire control, but they want to come in and take away 

           14     a lot of habitat?  This is a wildlife corridor that the 

           15     Specific Plan -- part of it was made to keep it rural, 

           16     keep it open and spacious, not clustering of homes and 

           17     stuff.  

           18               O'Neill Park closed part of their camping 

           19     because and -- because you can only -- day hikers now 

           20     because it's a natural corridor for wildlife.  And, you 

           21     know, I'm glad everybody is here.  We need to stand up 

           22     and stop the developer.  

           23          MR. ANDERSON:  In the very, very back.

           24          MS. PETERSON:  My name is Chaylene Peterson.  I've 

           25     already written comments on all of this.  I just wanted 
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            1     to comment on what was said about the dead and dying 

            2     oaks.  I have two brother-in-laws that are arborists -- 

            3     and they're not always right on trees, number one.     

            4               Number two is dead oak trees are part of a 

            5     healthy forest and part of a habitat for the creatures 

            6     that live there.  And they are essential.  I just wanted 

            7     to make that statement.
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            8          MR. ANDERSON:  Okay.  Thank you.  The lady in the 

            9     black. 

           10          MS. JOHNSON:  Thank you.  Della Johnson.  27 years 

           11     living in Trabuco Canyon, and I did attend the last 

           12     meeting.  And I was really upset and left feeling very 

           13     angry and upset.  And it took me until about two hours 

           14     (Inaudible) to go to come back today.

           15               When I left my four-year-old, and she says to 

           16     me, "Grandma, where you going?"  

           17               And I said, "Honey, we're going to go see if 

           18     you're able to purchase a piece of property when you get 

           19     old enough for the keeping of horses and other animals, 

           20     which is an important aspect of a unique rural character 

           21     of the Foothill Trabuco Specific Plan area."  

           22               And I'm thinking to myself -- I did drive, a 

           23     matter of fact, out to the last meeting, and I stopped at 

           24     the equestrian facility, which I did, in fact, go into 

           25     the Board and say, "This is so important to Orange 
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            1     County, not just Trabuco Canyon, but the whole of Orange 

            2     County and maybe even L.A. County."  These are the last 

            3     areas that are remaining.

            4               We've got a national forest that is supposed to 

            5     feed a buffered area, Trabuco Specific Plan, not take a 

            6     little area and cluster it and let's urbanize little 
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            7     clusters of it because I think what's happening is that 

            8     we're getting the last few projects -- yes, there was 

            9     dedication of rural space to the forest, but we're 

           10     looking at clustering.  And that's what's been, you know, 

           11     done.

           12               And when you drive into these clustered areas, 

           13     there's no animals.  There's no small areas where people 

           14     can keep their animals.  And that is what is so unique 

           15     and so conducive with what is going on in terms of the 

           16     habitat and the corridors.  We've got a stable facility.  

           17     We've got equestrian connections.

           18               We've got a piece of property, valuable piece 

           19     (Inaudible) shouldn't be developed whatsoever because I 

           20     think it's one of the last remaining Bambi nurseries.  

           21     This is kind of like Bambi's last stand throughout this 

           22     Cleveland National Forest buffer area.

           23               And I think that's why the community did what 

           24     they did in terms of trying to define this Specific Plan.  

           25     Although, I sat for four hours the other night after this 
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            1     meeting, and it's really too bad that we're still looking 

            2     at acre subdivisions throughout Upper Aliso area.

            3               I think that's, you know, that's kind of a 

            4     situation where I think we're -- it's an overkill 

            5     (Inaudible) to begin with.  Maybe that's where the County 

Page 31

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Text Box
19



FTSP Reviwe Board May 9 2012 transcript OCC2011
            6     and the (Inaudible) to hear you from different County 

            7     areas coming in here and supporting -- and, like you 

            8     said, we need to step up, and I think we're all sitting 

            9     around and (Inaudible) and be a little more aggressive in 

           10     terms of what the (Inaudible) is.  

           11               Can there be a land swap, where you get maybe 

           12     federal GSA, a general whatever -- a real estate from the 

           13     federal government?  Maybe there's something you can 

           14     invest in (Inaudible) to purchase this (Inaudible) 

           15     And when you also realize the -- what the acres is on 

           16     either side of this 113-acres, the Mills' property, what 

           17     used to be the (Inaudible) Ranch (Inaudible) That's where 

           18     I purchased my Morgan stockroom.

           19               This is -- this is prehistoric usage in Orange 

           20     County, and we're all here trying to get a little piece 

           21     of this rural natural area so we can keep our little goat 

           22     and keep our little sheep and have our grandkids coming 

           23     in and, gee, the 4H Program that's just hanging onto the 

           24     sides of our Santiago Estate (Inaudible) facility.     

           25               Wouldn't it be nice if (Inaudible) were given a 
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            1     larger piece of property across from there, something 

            2     that is, you know, could be dedicated or picked up or 

            3     somehow, whatever, people from within the department?  

            4     And I used to work for the State.  I know how amazing you 
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            5     guys are because you're knowledgeable, and we're not.  

            6     We're just the country bumpkins that get up in the 

            7     morning and feed our goats and say "Thank you, God, for 

            8     giving me the ability to live in Trabuco Canyon area."  

            9     This is the last of this type of usage, and it needs to 

           10     be preserved.  

           11               Clustering right now is -- and I've got a word 

           12     for it -- it's destructive to this whole area.  And I can 

           13     see that within this plan it seems to be a logical 

           14     direction in the Upper Aliso area.  And I really think 

           15     you need to look at this.  I think the County needs to 

           16     looks at this.  

           17               Once you've destroyed Bambi's nurseries -- you 

           18     got those areas in there.  They have those water pools 

           19     where they're -- they're in there.  They're breeding.  

           20     They don't breed and have their babies up on top of a 

           21     45-degree-angled hill.  They're down in those areas.  

           22     Talk to -- talk to the Mills.

           23               I've been in those areas because I used to go 

           24     in there and help reign (Inaudible) stallion.  And you 

           25     can see how Bambi, you know, putting it mildly in all of 
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            1     this -- this ecosystem is really controlled by that open 

            2     area where it connects to the Whiting Ranch.  It is -- it 

            3     is just so majorly important.
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            4               And you can redirect these animals, but you 

            5     know what?  We're destroying them (Inaudible).  So 

            6     whatever you can do for us, we totally appreciate it.  

            7     And thank you for your time.

            8          MR. ANDERSON:  Thank you.  This gentleman here.

            9          MR. GOMEZ:  I'm Rich Gomez.  I live in Trabuco 

           10     Canyon.  A comment and then a question for the developer.

           11               With regard to the amendment and what        

           12     Mr. Ertman said in the beginning, you know, we're all 

           13     (Inaudible) we're citizens and try to comply with laws 

           14     and do the best that we can and do the things that are 

           15     appropriate within the guidelines of the law and are 

           16     satisfied doing that.  And it's a good-neighbor policy 

           17     that we all have and appreciate with each other.

           18               So it seems a little unconscionable to me to 

           19     simply propose changes whether it's in the spirit of 

           20     clarifying legalese and a policy discussion or a 

           21     guideline discussion and the general fun of all that.  

           22     But really there are -- there are clear changes that are 

           23     being proposed to the General Plan as well the Foothill 

           24     Trabuco Specific Plan.  And I question those and the 

           25     spirit behind those -- those requests.
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            1               And as -- as neighbors, we need to work 

            2     together and preserve what really is the rural character 
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            3     of this area and not do projects that don't comply.  It 

            4     seems like a really simple thing that if the rules 

            5     suggest or define whatever semantics work or doesn't and 

            6     they did the best they could when drafting the language 

            7     of the FTSP, if there are some positions that aren't 

            8     clear, the spirit of the FTSP is clear, and that is that 

            9     there are guidelines and practices that are to be 

           10     followed.

           11               And the developer, Mr. Eadie, said that it's -- 

           12     if these amendments can't go forward, then there's no 

           13     project.  Well, isn't that like a sensible conclusion 

           14     then?  It just seems like --  

           15          MR. GOMEZ:  So maybe -- maybe unduly complex, and 

           16     we've gotten lost in the language of -- of stipulations 

           17     and regulations and policies and ordinances, and maybe we 

           18     should think about those people who had the vision to 

           19     establish the FTSP and the spirit in which they attempted 

           20     to preserve this area.  So that's the first point.

           21               The second -- the second point I'd like to make 

           22     is really more of a question.  And that is -- and I did 

           23     the best I could to read this document in its entirety -- 

           24     but I think it says that the -- the term "natural open 

           25     space" will be replaced with "open space."  So that's the 
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            1     question.
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            2               Is that correct? 

            3          MR. D. EADIE:  Let me answer them in order.  Is that 

            4     your last question?  

            5          MR. GOMEZ:  Well, so my question is:  If that's the 

            6     case, if we're going to change the language of "natural 

            7     open space," which is a pretty clear concept with "open 

            8     space" -- I mean, golf courses are open space.  

            9               So when do I get my tee time if you build this 

           10     golf course?  Where's that -- what's next?  So that's my 

           11     question.  What is -- why the -- why striking the word 

           12     "natural open space" as I read the language?  Maybe it's 

           13     incorrect --  

           14          UNIDENTIFIED FEMALE 2:  It's correct. 

           15          MR. GOMEZ:  -- and change it to -- so then why do 

           16     that?

           17          MR. D. EADIE:  Okay.  Well, let's start in the 

           18     reverse order.  Start with the "natural open space."  

           19     Okay?  The purpose of the amendment -- first of all, 

           20     "natural" is not defined in the Specific Plan.  

           21               Does everybody think natural is undisturbed 

           22     open space?

           23               (Unanimous "Yes.")

           24          MR. D. EADIE:  Then why is fuel modification 

           25     allowed?  I mean, it has to be clarified because it's not 
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            1     clear (Inaudible) 

            2               (Unintelligible sounds.) 

            3          MR. D. EADIE:  Open space, at the end of the day -- 

            4     what we're doing is allowing development to occur to 

            5     create open space.  And by that term, I mean --

            6               (Unintelligible sounds.) 

            7          MR. D. EADIE:  The reason I say that --

            8          MR. ERTMAN:  Give him a chance to explain it.

            9               (Unintelligible sounds.)

           10          MR. D. EADIE:  I say that because presently you 

           11     can't develop the property under the Specific Plan.  It 

           12     has to be natural.  Okay?  So to do -- 

           13          MS. SEFTON:  Not the way you want to do it.  

           14          MR. ANDERSON:  All right.  Let's let one guy talk.  

           15     Anybody who can't be quiet while whoever is talking can 

           16     leave.  We're not going to turn this into mob rule.  He's 

           17     got the floor.  If somebody wants to ask a question 

           18     afterwards, they can.

           19          MR. D. EADIE:  So, basically, to allow for -- I lost 

           20     my train of thought here. 

           21          MR. GOMEZ:  The natural open space and open space.

           22          MR. D. EADIE:  Yeah.  Okay.  Basically, what we have 

           23     is -- you go to the clustering concept that you talked 

           24     about first -- to do the clustering allows for 51-acres 

           25     of undisturbed open space on the property.  
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            1               Under adherence to the Specific Plan with the 

            2     same number of units you proposed, you don't get anywhere 

            3     near that.  You get a lot more undisturbed (Inaudible) 

            4     space with our plan.

            5               And that's why -- with all due respect, you 

            6     know, a 20-year document needs to keep up with the times.  

            7     And we feel that when a person has -- comes in with a 

            8     proposal to do something that, in their opinion, is they 

            9     can prove, in their opinion, that it's better 

           10     biologically and consistent with the area, it ought to be 

           11     allowed to be considered.  

           12               It doesn't mean it has to be approved, but the 

           13     decision makers have no ability to consider those kinds 

           14     of concepts right now.  That's what we're trying to 

           15     accomplish in the Specific Plan amendment.

           16               MR. GOMEZ:  (Inaudible) I mean, I understand 

           17     your position, and I appreciate what you're saying.  I 

           18     don't buy it, but anyway -- because there's certainly a 

           19     strategy and an agenda to get this project done.  And 

           20     there's that language manipulation that's sought.

           21               Now, back to the original concept I was making 

           22     -- and it's just -- this has -- if not to -- not to, you 

           23     know, bring in the American constitution.  But the 

           24     American constitution was written in generalities and 

           25     allowed for interpretation.  Now, you're talking about 
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            1     being very specific about language for a particular 

            2     project.  And I can see that maybe the clustering and the 

            3     -- and the net result of a given parcel -- the net result 

            4     of clustering all the homes together would yield more 

            5     open space.  

            6               However, in the spirit of the FTSP, it would be 

            7     better to scatter those homes, let them fill into the 

            8     natural land forms and -- and then compliment the land 

            9     zone, not -- not be an eye sore.  

           10               A project was done like this in Folsom, 

           11     California some years ago, and the developer wanted to do 

           12     a cluster.  And the City council said, "No.  Only -- you 

           13     can build your project.  You don't cut any oaks and you 

           14     don't cut any hills."  

           15               What they did was build a gorgeous community in 

           16     the rolling oak trees.  Virtually every home has an oak 

           17     in their property, and none of the lots are symmetric.  

           18     They're all, whatever, asymmetric.  And it ended up being 

           19     a beautiful -- a beautiful development.  They built fewer 

           20     homes.  The residents are happy, and from a revenue 

           21     standpoint, the homes sold for more than the initial 

           22     projections.  So from that income statement it was a 

           23     positive project.

           24               No one is suggesting -- I'm certainly not 

           25     suggesting that you do that, but there are other ways 
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            1     around that.  And it's -- the changing of the amendments 

            2     of the plans is what's disturbing, that we all understood 

            3     what they are.  We all understand what the spirit of the 

            4     plans is, and we'd like to see those honored. 

            5          MR. D. EADIE:  Board members, one thing I'd just 

            6     like to answer that -- 

            7          MR. ANDERSON:  Hang on, people.

            8          MR. D. EADIE:  You know, this is going to be the 

            9     subject of (Inaudible) in the process, but the point I 

           10     want to make is that if you look at our plan, the 51 

           11     acres of undisturbed, pristine, natural open space, which 

           12     will be reforested with new oaks, and then -- then you 

           13     look at the existing Specific Plan and take a look at the 

           14     EIR where we've contrasted our plan versus a plan that's 

           15     (Inaudible) plan with the Specific Plan where you have 

           16     maybe 10 or 15 different owners (Inaudible) in this 51 

           17     acre area, that each and every property owner can do 

           18     pretty much what they want with the property.  

           19               You can't -- in our opinion, you can't say that 

           20     that's going to result in a better area because it's -- 

           21     it's completely pristine and undisturbed, as we're 

           22     preparing it.  And that isn't the case under the Specific 

           23     Plan that -- I'm kind of wearing out that issue right now 

           24     with the (Inaudible) 

           25          MR. ANDERSON:  I think I might help answer your 
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            1     question.  There is a very distinct difference between 

            2     the Specific Plan when it talks about two thirds open 

            3     space.  

            4               And when we look at a project that comes in and 

            5     it's easy to look at -- let's say a two-acre or a 

            6     five-acre projects comes in -- and if the Applicant is 

            7     disturbing only one third of the ground with his grating 

            8     and the balance is two thirds not disturbed or touched, 

            9     then the notion of thinning for fuel mods is quite 

           10     different than going in and grating and then calling it 

           11     open space is a quite a distinction.

           12               If you -- I would challenge and I'll go back 

           13     and read the document, but I don't believe what you said 

           14     is true in that when you look at the -- your nonclustered 

           15     plan and just the area that is grated versus the area 

           16     that is grated under the clustered plan, I think you're 

           17     disturbing more ground with your grating than you are in 

           18     the nonclustered plan.

           19               What you're confusing everyone with is when you 

           20     add in the fuel mod and take all that acreage into 

           21     account and discount that as being disturbed.  Then it 

           22     looks to be in your favor, and I think that's ungenuine 

           23     on your part, that it's the amount of grade, the 

           24     footprint of grating that is really changing the ground 

           25     is what needs to be looked at.  And that's how we 
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            1     evaluate it when we look at it project-by-project basis 

            2     that we are getting two thirds of the project (Inaudible) 

            3     is not grating.  And so that's, I think, the clear 

            4     distinction.

            5               Go ahead. 

            6          MS. WILSON:  Yeah.  That's -- you just touched on in 

            7     a more expert fashion what I wanted to address which, I 

            8     believe, the amendment doesn't say "pristine" or 

            9     "undisturbed."  It says "permanent," and it says "the 

           10     grating shall be allowed."

           11          MR. ANDERSON:  Correct.

           12          MR. D. EADIE:  Yes.

           13          MS. WILSON:  The open space.  

           14          MR. D. EADIE:  Correct. 

           15          MS. WILSON:  So how is that pristine or undisturbed 

           16     is my first question for you moving forward, not just 

           17     with your project but (Inaudible) policy.

           18               And the -- second of all, in these arborist 

           19     reports, I'm wondering if they're publicly available.  I 

           20     did talk to a biologist who specializes in social 

           21     (Inaudible) growth, although she's not familiar with this 

           22     land.  She wondered immediately upon the arborist, 

           23     whoever it was, that looked (Inaudible) version and the 

           24     fact that when you plant acorns, generally, those acorns 

           25     don't succeed because you get a (Inaudible) take over so 
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            1     quickly.  So that's my second question there.

            2               And then I apologize if I missed this in your 

            3     presentation last time (Inaudible) tonight, but you 

            4     raised sort of in a roundabout way you're an experienced 

            5     developer.  I'm wondering when you bought the land out 

            6     here, as I understand it, most or our developers pull 

            7     everything they can about all the requirements at the 

            8     County level and have a good understanding, you know, of 

            9     State and Federal laws also.

           10               And I'm wondering if you did that out here and 

           11     understood what those policies were and why you decided 

           12     to purchase and come in here with these development 

           13     projects that are so different knowing of the existing -- 

           14     whatever the appropriate term is -- zoning, policies, 

           15     General Plans, Specific Plans.  

           16          MR. D. EADIE:  Sure. 

           17          MS. WILSON:  Thank you.

           18          MR. D. EADIE:  Well, the first question on open 

           19     space is we have undisturbed open space and then we have 

           20     open space as a result of -- after the grating has been 

           21     done.  We have (Inaudible) re-vegetated areas.  You have 

           22     areas that are open space after development, but I'm 

           23     speaking also of undisturbed open space that will be 

           24     dedicated to the County.  So it's two things (Inaudible) 

           25          MS. WILSON:  But the amendment calls for permanent 
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            1     open space only, not undisturbed; correct?  The language 

            2     says (Inaudible) 

            3          MR. D. EADIE:  (Inaudible) open space.

            4          MS. WILSON:  (Inaudible) natural.  And it said -- it 

            5     says -- 

            6          MR. D. EADIE:  (Inaudible) 

            7          MS. WILSON:  -- specifically in a clause you can't 

            8     grate it; correct?  That's the way the amendment reads.  

            9          MR. D. EADIE:  Yes.  

           10          MS. WILSON:  Okay. 

           11          MR. D. EADIE:  Correct.  I think so.  And then on 

           12     the arborist question you asked was -- if you could help 

           13     me. 

           14          MR. M. EADIE:  Okay.  And that's one of the reasons 

           15     that (Inaudible) version is one of the reasons why the 

           16     arborists are proposing the -- of the oak tree ordinance 

           17     because Specific Plan wants you to plant a lot of 

           18     15-gallon trees everywhere which (Inaudible) the coastal 

           19     sage is now becoming oak woodlands.  And the arborists' 

           20     plan is designed to place the oaks where they wouldn't 

           21     occur naturally in the oak woodlands, existing oak 

           22     woodlands, and enhancing those areas and not type 

           23     converting coastal sage into oak woodlands. 

           24          MS. WILSON:  Well, why -- 

           25          MR. D. EADIE:  (Inaudible) arborists (Inaudible) 
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            1          MS. WILSON:  (Inaudible) acorns when the acorns are 

            2     the most likely.  That's the cheapest route to go, but 

            3     it's the most likely to lead to this type of conversion 

            4     right in the oak woodland area.

            5          MR. M. EADIE:  According to -- just -- the 

            6     arborists' plan is designed to -- based off the -- the 

            7     new State law regarding -- regarding oak mitigation.  And 

            8     the arborists' plan is to place these in areas oak 

            9     woodlands never -- existing oak woodlands and not -- not 

           10     coastal sage areas that you're talking about.

           11          MR. D. EADIE:  Incidentally, the arborists' --

           12          MS. WILSON:  I understand that.  I don't think 

           13     you're understanding my question.  

           14          MR. D. EADIE:  Incidentally, the arborists' plan you 

           15     asked about -- 

           16          MS. WILSON:  Yes.

           17          MR. D. EADIE:  -- is part of the EIR. 

           18          MS. WILSON:  Okay (Inaudible) 

           19          MR. D. EADIE:  (Inaudible) 

           20          MS. WILSON:  Okay.  Okay.  And then in terms of the 

           21     larger question, in terms of why you chose to purchase 

           22     out here is to develop this size of project knowing that 

           23     this is the existing (Inaudible) 

           24          MR. D. EADIE:  We became a property owner because we 
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            1               (Unintelligible sounds.) 

            2          MS. WILSON:  Shh.  Okay.  I'm curious to hear the 

            3     answer.

            4          MR. ERTMAN:  But you don't like it as it is. 

            5          MR. D. EADIE:  (Inaudible) you know, you had plenty 

            6     (Inaudible) that we didn't entirely agree with, and we 

            7     got the application to address the changes that we 

            8     thought were beneficial to the area, you know.  That's 

            9     just one company's opinion.  But nevertheless that's what 

           10     we're proposing.  And that's the substance of the 

           11     proposal.

           12          MR. ANDERSON:  Yes, ma'am. 

           13          MS. WILSON:  Along those lines I never got an answer 

           14     to the question of why you think it's going to be a 

           15     successful development if there's so many vacant homes in 

           16     developments just like yours in the surrounding areas.  

           17     It's not -- they're just going to sit there and -- 

           18          MR. ANDERSON:  That's really, really not germane to 

           19     the topic at hand, if I can help (Inaudible) the issue 

           20     here, as to the -- that's the developer's risk.  If the 

           21     project is approved and he builds and he doesn't sell 

           22     (Inaudible) 

           23          MS. WILSON:  But one of the justifications in the 
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           24     EIR is that there's a need for housing (Inaudible) 

           25          MR. ANDERSON:  That's -- that's -- 
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            1          MS. WILSON:  So actually it's germane.

            2          MR. ANDERSON:  It's not -- the need for housing is a 

            3     general statement.  There's a need for housing all over 

            4     (Inaudible) 

            5          MS. WILSON:  Okay. 

            6          MS. SEFTON:  Could I answer that, please?  On that 

            7     same topic, another -- another item on that subject of 

            8     the build out of the project, I notice that the EIR said 

            9     that the project would be built in groups of 15 until the 

           10     project site is build out.

           11               So that's over -- that is an environmental 

           12     impact that we need to consider; right?  So it's not -- 

           13     if it were approved, put the 65 homes in, you know, bam, 

           14     over a -- I don't know -- three- to six- or nine-month 

           15     period -- no, it's not that at all.  It's as they're 

           16     sold.  And so there's an impact that would continue over 

           17     -- I think it's a three-year period and possibly longer.

           18               In the nonclustered scenario they've projected 

           19     out to 2020.  So just so you know, I guess that means 

           20     construction on, you know, Santiago Canyon Road for the 

           21     foreseeable future in eight years.  So that is germane I 

           22     think.
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           23          MR. ANDERSON:  Okay. 

           24          MRS. MILLS:  Hi.  Susan Mills.  My husband Ray and I 

           25     -- our home is in property to the west of the project and 
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            1     (Inaudible) north of the project.  We share boundaries.

            2               I -- we actually -- we submitted comments, and 

            3     we were at the last meeting, so I won't repeat our 

            4     concerns about the project's negative impacts.  But I 

            5     would like to make a comment about what was being 

            6     discussed.  Whether clustered or nonclustered, the number 

            7     of homes outdated for parcel in the Foothill Trabuco 

            8     Specific Plan is not a guarantee.  It's a maximum.

            9               And I do have a question, Mr. Eadie, by 

           10     reducing the number of homes in development could be 

           11     compliant with the FTSP.  Has there been any 

           12     consideration to do any fewer number of homes? 

           13          MR. D. EADIE:  No, there hasn't, Susan.  The 

           14     proposal is for 65, and we're asking for consideration of 

           15     that proposal.  It's -- that is it.

           16          MRS. MILLS:  Yeah (Inaudible) I have a few more 

           17     questions.  I'd like to make a comment.  Ray is a retired 

           18     developer.  Many years ago when I first met him, about 30 

           19     years ago he did a development in Oak (Inaudible) Canyon.  

           20     And it was only 45 acres, but he developed it without 

           21     removing a single oak.  He chose -- rather than do higher 
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           22     density, he chose to do (Inaudible) five-acre parcels.  

           23     And it can be done.  I'm just wondering -- it's not as 

           24     profitable, of course.

           25          MR. D. EADIE:  (Inaudible) what we've done with the 
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            1     transfers -- that's certainly a lot more units out there 

            2     potentially is -- is something that part of the picture 

            3     here.  And what we're trying to do to address some of the 

            4     input we got from the resources agencies and the County 

            5     and individuals and the environmental community is to 

            6     talk about the clustering for this (Inaudible) where 

            7     existing infrastructure and to the extent possibly 

            8     maintaining naturally some of these interior parcels.  

            9     And that's what we're doing.  So it's a -- it's a 

           10     philosophy and understanding that that's our approach. 

           11          MRS. MILLS:  Okay.  I do have a couple of 

           12     clarifications, though, about the EIR.  These are my 

           13     understandings, but on page 74 it talks about radiant 

           14     heat walls.  And it says radiant heat walls of 

           15     (Inaudible) specified for basically the perimeter -- the 

           16     outer perimeter homes.  And it said these walls, which 

           17     are constructed of tempered glass and slump rock, provide 

           18     protection for the homes from radiant heat originating in 

           19     the adjacent woodland.

           20               Is it tempered glass that's going to be used?  
Page 49

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Text Box
37



FTSP Reviwe Board May 9 2012 transcript OCC2011

           21     Is it nonglare glass? 

           22          MR. D. EADIE:  I don't know.  

           23               Do we know the answer for that?  That's a good 

           24     question for -- 

           25          MRS. MILLS:  Has an analysis been done as to what 
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            1     kind of impact reflective glare (Inaudible) 

            2          MR. D. EADIE:  That's an appropriate question for 

            3     the EIR to address, you know.  The process -- I think 

            4     you're aware of -- that -- for those who aren't, we have 

            5     a draft environmental impact for (Inaudible) for public 

            6     review until June 4th.  Comments will come in, and each 

            7     and every comment has to be responded to by the 

            8     appropriate consultants whose discipline it is to address 

            9     those kinds of things.  So if you ask that question, it 

           10     will be addressed and answered differently than -- 

           11     certainly, I can't answer tonight.

           12               Speaking of fire, I might mention that -- I 

           13     guess we got a letter from the Fire authority.  And they 

           14     just confirmed -- and I know this question came up last 

           15     time -- that two roads of access are not required for 

           16     projects of less than 150 homes.  Clustered scenarios are 

           17     preferred to nonclustered because there is less 

           18     vegetation to burn in between housing units.  And the 

           19     project, as described in the draft EIR and proposed 
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           20     (Inaudible) has been designed with fuel modification into 

           21     wildlife -- wild land defense guidelines.

           22               I only mention that because therein might lie 

           23     the answer.  They might -- the Fire authority might know 

           24     about, perhaps, studies on glass and that sort of thing.

           25          MRS. MILLS:  Also the radiant heat walls -- it talks 
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            1     about that they would help to prevent access to adjacent 

            2     property from trespassing from residents of the project.

            3               What provisions are being made to prevent 

            4     access to the adjacent properties from common areas and 

            5     then also from the open space areas?  Are -- will the 

            6     boundaries be defined for the entire project? 

            7          MR. D. EADIE:  Well, I think on the edge, that's 

            8     parallel with you or adjacent to you.  The radiant walls 

            9     and the glass for fires (Inaudible) growth, actually the 

           10     purposes are almost continuous except for one access 

           11     point for people periodically to go down for fuel 

           12     modification -- fuel brushing, I guess you call it -- 

           13     twice a year or once a year.  Maintenance.  And that's 

           14     gated (Inaudible) there's a gated entry (Inaudible) or 

           15     (Inaudible) 

           16          MR. M. EADIE:  (Inaudible) access (Inaudible) 

           17          MR. D. EADIE:  But I think -- I'm not positive -- 

           18     but I think that there is -- certainly is no common area, 
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           19     pathway for people to go down into the wildlife corridor 

           20     and enjoy that area as if it were open space. 

           21          MRS. MILLS:  Well, I'm not just referring to the 

           22     wildlife (Inaudible) portion.  

           23          MR. D. EADIE:  Okay. 

           24          MRS. MILLS:  The north (Inaudible) boundary of the 

           25     project after the -- there's a line of homes, and then 
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            1     there's a street.  And then from there there's like this 

            2     greenbelt area and also the water tank.

            3               What would prevent people from coming through 

            4     that point? 

            5          MR. M. EADIE:  (Inaudible) 

            6          MR. D. EADIE:  Apparently, there's -- Mike's 

            7     mentioned there's grating and walls in that area too. 

            8          MR. M. EADIE:  (Inaudible) 

            9          MRS. MILLS:  Well, they are -- but this is beyond 

           10     the radiant walls.  The radiant walls -- you can raise 

           11     the walls on our property.  There is a big open space 

           12     area to the north where the radiant walls are shown on 

           13     the map.  And then also the -- the 51 acres of open space 

           14     -- what is going to go (Inaudible) the balance of that? 

           15          MR. D. EADIE:  Well, the plan describes -- in the 

           16     EIR there's various exhibits that describe what we're 

           17     doing on the periphery of the project.  I don't know 
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           18     exactly if (Inaudible) try to find it, but whatever is 

           19     proposed is pretty well defined in the document itself.  

           20               If you couldn't find it or something is missing 

           21     on the plan, you think something is missing, let's talk 

           22     about that, and we'll try to get to the bottom of it.

           23          MRS. MILLS:  And I do have one last question.  

           24     Regarding -- what is the elevation of where the water 

           25     tank sits?  It's a two-million gallon water tank? 
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            1          MR. D. EADIE:  Yes. 

            2          MRS. MILLS:  What is the dimensions of that?  I did 

            3     not find that in there either.

            4          MR. D. EADIE:  (Inaudible) he can answer that 

            5     question. 

            6          MR. FRATTONE:  The -- the radius of the reservoir is 

            7     103 feet approximately.

            8          MRS. MILLS:  Okay.  I'm more interested in the 

            9     height -- 

           10          MR. FRATTONE:  I'm sorry.  The diameter. 

           11          MRS. MILLS:  I'm more interested in height.

           12          MR. FRATTONE:  The height? 

           13          MRS. MILLS:  Yes. 

           14          MR. FRATTONE:  I believe it's 32 feet.

           15          MRS. MILLS:  Okay.  Our concern, of course -- well, 

           16     besides many, but in that particular item is that it's 
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           17     blocking our view of the ocean and that where the 

           18     elevation is (Inaudible) also you're talking about 

           19     planting sycamores and oaks there.  Sycamores can grow up 

           20     to 90 feet tall.  And for the past 20 years, we've 

           21     enjoyed a view of the ocean from that area, which now 

           22     will be blocked.

           23          MR. FRATTONE:  Well, I mean, as far as blocking the 

           24     view, the slope that's behind the reservoir goes up to an 

           25     elevation of approximately 1,540 (Inaudible)  
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            1          MRS. MILLS:  (Inaudible) which -- and the pad is --

            2          MR. FRATTONE:  Which would -- which would be about 

            3     -- let's see -- about 30 feet higher than the top of the 

            4     reservoir.

            5          MRS. MILLS:  Okay.  The pad -- I saw it on the map.  

            6     It looks as though the pad is 1,508 feet.  And so if it 

            7     goes up to 1,540 and the tank -- 

            8          MR. FRATTONE:  The -- 

            9          MRS. MILLS:  -- is 32 feet tall, it would be level 

           10     then with our property, basically?  But then you're 

           11     talking about putting trees that can be 90 feet tall 

           12     around there. 

           13          MR. FRATTONE:  Well, I think the -- the plan that 

           14     you're looking at didn't have the right patternization.  

           15     I don't know if -- the -- the current (Inaudible) 
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           16     elevation is (Inaudible) 

           17          MRS. MILLS:  It's -- it's in the (Inaudible) 

           18          MR. FRATTONE:  (Inaudible) that's been updated -- 

           19          MRS. MILLS:  Oh, okay.  So -- 

           20          MR. FRATTONE:  (Inaudible) 

           21          MRS. MILLS:  -- this -- this is not accurate?

           22          MR. FRATTONE:  On which?  Which plan are you 

           23     referring to because there's several (Inaudible) in the 

           24     EIR. 

           25          MRS. MILLS:  It's -- it's in the EIR.  There are 
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            1     multiple maps in there that show it at 1508. 

            2          MR. D. EADIE:  Your house is -- just for information 

            3     purposes is 1300 feet from the tank.

            4          MRS. MILLS:  But I'm talking about that our property 

            5     line -- I'm not (Inaudible) 

            6          MR. D. EADIE:  Oh, okay. 

            7          MRS. MILLS:  I'm talking about the view from the 

            8     upper portion of our property.  Okay?  Well, thank you 

            9     for sharing that.

           10          MR. D. EADIE:  Okay. 

           11          MR. ANDERSON:  Channary, just a procedural question.  

           12     The comments from the folks here and from the Board, are 

           13     those answered or addressed in the response to comments, 

           14     or will that take a separate letter if someone wants it 
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           15     addressed? 

           16          MS. LENG:  For anyone that has specific questions, 

           17     they should submit their comments in writing to us to the 

           18     County.

           19          MR. ANDERSON:  And if they have -- if they find 

           20     objection to portions of the EIR, they should also put 

           21     those in writing to the County as opposed to relying on 

           22     tonight's meeting?

           23          MS. LENG:  Yes.  Well, we'll have the transcription.  

           24     And the reason I'm here is to listen to all the comments 

           25     so that we'll -- we'll do our best to make sure when we 
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            1     prepare the staff report, we also respond to all those 

            2     comments as well.

            3          MR. ANDERSON:  All right.  Thank you.

            4               Yes?

            5          MR. SMITH:  Just relative to that, you know, at our 

            6     last meeting -- I'm just curious -- the reason -- never, 

            7     in all the years I've been in the community and I've 

            8     served on this Board, never once had a stenographer.  I'm 

            9     just curious what the reason is for the stenographer.

           10          MS. LENG:  We want to make sure that we capture 

           11     everyone's comments accurately.

           12          MR. SMITH:  So wouldn't then that transcription 

           13     qualify as comments to the EIR? 
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           14          MS. LENG:  It will be part of the administrative 

           15     record, yes.

           16          MR. SMITH:  So -- okay.  I guess that answers that 

           17     question.

           18          MR. ANDERSON:  Okay.

           19          MR. COMPON:  Talking about the growth inducing 

           20     impacts of the project and the change to the rural 

           21     character of the canyon, in their Section 8, page 8-4, 

           22     second paragraph, they talk about the changes that 

           23     they're proposing to Santiago Canyon Road.  And they 

           24     specifically state proposed amendments would remove 

           25     impediments to development within the FTSP and could 
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            1     facilitate future development application within this 

            2     area in the same manner as they would facilitate the 

            3     proposed project.

            4               So right there in their own growth inducing 

            5     impacts discussion of their EIR, they have laid out to 

            6     you that this is the first door opening ongoing into the 

            7     FTSP and -- and just forgetting about it and moving ahead 

            8     with development a different way.  So not having to 

            9     follow the FTSP.

           10               And it all bases on their concern that Santiago 

           11     Canyon Road doesn't need a level of service because it's 

           12     considered a rural highway.  They'd like to change it to 
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           13     just a regular road in Orange County so that they can get 

           14     rid of that level of service (Inaudible) and not have to 

           15     do (Inaudible) to Santiago Canyon Road and change the 

           16     road (Inaudible) Thank you.

           17          MR. ANDERSON:  Thank you.

           18          BRAD:  My name is Brad (Inaudible) I grew up here in 

           19     the canyon.  My (Inaudible) moved here in '79 on Canyon 

           20     Creek, the very last house.

           21               And two things.  The first thing (Inaudible) is 

           22     that there's a lot of change of the code and what's 

           23     allowed and not allowed in order to make the project go 

           24     through.  However, one of the -- the reasons for that is 

           25     because someone else didn't like Portola and like -- and 
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            1     like the Santiago Canyon Estates.  That doesn't 

            2     necessarily -- that's not necessarily a reason.  Just 

            3     because someone else did it doesn't mean it's a good idea 

            4     or that it should (Inaudible) grandfathered in.

            5               And I think, as the gentleman here said, we all 

            6     understand what the idea, the spirit is behind the 

            7     original rulings were for why we want to keep this area 

            8     rural.  And I understand that the court can come along 

            9     and a judge can come along and say, well, this is not 

           10     very clearly defined.

           11               My father was a lawyer and if anything is not 
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           12     (Inaudible) clear, you do not clearly fight anything.  

           13     Anything this pierceable.  So it's not really a very good 

           14     point that, well, it's not -- it's a 20-year-old 

           15     document, so it needs to be changed so we can do what we 

           16     want to do.

           17               The second thing is (Inaudible) grown up, where 

           18     I grew up, I watched Portola Foothill, Coto -- I was also 

           19     a member of Coto growing up when nothing there existed 

           20     except the old, old area and Santiago Margarita 

           21     (Inaudible) the rope's not there (Inaudible) and watched 

           22     literally everything creep up.

           23               And this -- I mean, this will change the entire 

           24     area as well as open the doors for continued change.  The 

           25     simple idea that when Santa Margarita went in, we had 
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            1     large trucks coming through the canyon destroying the 

            2     bridge, and so (Inaudible) that trucks weren't allowed to 

            3     go through there because of traffic had gone up so much.  

            4     I mean, I don't see necessarily an endpoint if everything 

            5     is changed.

            6          MR. ANDERSON:  Thank you.

            7          MS. SEFTON:  Thank you.  I just wanted, if people 

            8     aren't aware, to point out that the Rutter Development 

            9     Company also owns a property called Watson Property, 

           10     which is about 99 acres which is behind Cook's Corner.
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           11               And so I ask this Board -- it's just a simple 

           12     question.  Why -- why would we entertain changing the 

           13     entire plan?  If -- if this is a project that the 

           14     developer wants to propose, why not attempt to change the 

           15     Specific Plan for that parcel and, you know, let's leave 

           16     the rest of the FTSP alone.  

           17               So that's, you know, it's a question -- I can 

           18     guess the answer is because that doesn't work very well 

           19     for them.  They've got Watson and they probably want to 

           20     develop, you know, soon after this one is.  So -- so 

           21     there's a definite growth inducing aspect to changing the 

           22     whole plan.

           23               And I also think that the reason why perhaps 

           24     they haven't gone for just a change to that particular 

           25     113-acre parcel is because they know there's going to be 
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            1     a problem with what's called, you know, spot zoning.  And 

            2     you can't get away with just, you know, getting a 

            3     variance on one parcel of land when everyone else in the 

            4     area, you know, has to play by the rules.  And there's 

            5     really no hardship on this land that would cause them to 

            6     be entitled to something different.

            7               And so, you know, I'm just very, very concerned 

            8     about this concept of opening up the entire area.  We've 

            9     got the Mitchell property east and west, which is 
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           10     undeveloped at this point, we've got big parcels.  We've 

           11     got Sky Ranch that Rutter also owns, which is, you know, 

           12     way out in the boonies and maybe not developable in the 

           13     near future.

           14               But we need to think about all of the potential 

           15     changes and increases in -- you know, it may not be 

           16     increases so much in the number of units of homes, but 

           17     it's definitely -- what we're doing is we're creating 

           18     infrastructure into areas where currently there is none.  

           19     And so that's growth inducing.

           20               And Jack Hyatt and I were at a Green Vision 

           21     workshop this week where there were presenters from 

           22     Northern California, from Sonoma County, from Livermore 

           23     who have just fantastic ideas about how to do planning.  

           24     And I think Orange County really needs to start, you 

           25     know, putting these progressive ideas into place. 
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            1               For example, in Sonoma County they have things 

            2     that are called urban growth boundaries where communities 

            3     and -- and town hall kind of meetings like this come 

            4     together.  They decide we don't want to have development 

            5     outside of this particular boundary.  And they draw the 

            6     boundary, and it just doesn't happen.  Okay?  

            7               So now there may be land owners who have 

            8     properties outside of that boundary that you have to work 
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            9     with, and this concept of transferring development rights 

           10     comes into play.

           11               So I urge the County -- I know, you know, that 

           12     we're not there yet, but the Board of Supervisors and the 

           13     Planning Commission -- it's really time to get onboard 

           14     with this idea of, you know, drawing circles around where 

           15     we want to do development and where we want to not 

           16     develop anymore.  And, you know, I really think this is a 

           17     -- this is a prime example of an isolated kind of 

           18     sprawled development that is just not in keeping with, 

           19     you know, where planning is going these days.  Thanks. 

           20          MR. D. EADIE:  Just to briefly address Gloria's 

           21     comments, if you look at the entirety of what's going on 

           22     out there with some of these land transfers, Saddle Creek 

           23     North and South and (Inaudible) and Haven and a number of 

           24     others, you're looking at (Inaudible) talk about growth 

           25     inducement, you're talking about the removal of 
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            1     approximately 800 dwelling units from the potential under 

            2     the Specific Plan to being developed.

            3               And, again, just to reiterate my point here, is 

            4     in terms of the changes and the total embodiment of what 

            5     we're trying to do is to allow consideration of a 

            6     betterment in the terms of land planning.  Okay?  

            7               And what that means is if clustering is 
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            8     considered to be favorable over (Inaudible) if you will, 

            9     in terms of the total picture and the policies -- not 

           10     policies -- the goals and objectives of the General Plan 

           11     and the Specific Plan, then the mechanism to consider 

           12     those current planning trends, if you will, is in place.  

           13     And that's what we're doing with the amendments.

           14               And as for the favorable consideration based on 

           15     the entirety of our proposal, which we think, you know, 

           16     deserves or has merit because of its -- I think some of 

           17     the things I've spoken to at the last three minutes here.

           18               And while I'm at it, talking about the process 

           19     just for a minute.  I should have mentioned this at the 

           20     beginning, Board members, but this is our third meeting 

           21     here.  You meet once a month, and you've got, I'm sure, a 

           22     couple, maybe three Planning Commission Meetings and a 

           23     Board meeting or two after that.  

           24               So we would respectfully ask the Board to make 

           25     a decision, like, one way or the other on the project.  
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            1     We think that you've had ample time to -- and materials 

            2     to go over and consider and -- I should have made that 

            3     point clear earlier.  Thank you.

            4          UNIDENTIFIED MALE 2:  Well, while we're making clear 

            5     points, have you made any changes after you've heard our 

            6     opinions for three days or are you right where you 
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            7     started?  I don't see change.  

            8               Am I mistaken in the EIR or whatever the 

            9     document is has to have in it (Inaudible) effort to use 

           10     the Specific Plan and what the end result would be, and 

           11     then you have to document, the onus is on you, that it's 

           12     impossible to do that? 

           13          MR. D. EADIE:  The Specific Plan -- or excuse me.  

           14     The Environmental Impact Report, the (Inaudible) document 

           15     requires certain alternatives be addressed by the 

           16     decision makers.  So those alternatives are in the 

           17     environmental document. 

           18          UNIDENTIFIED MALE 2:  Are all of them in compliance 

           19     with the Specific Plan, or -- 

           20          MR. D. EADIE:  No. 

           21          UNIDENTIFIED MALE 2:  -- is one of them required 

           22     (Inaudible).  Has anybody even tried to (Inaudible) 

           23     actually make it work? 

           24          MR. D. EADIE:  You'd have to look at the four or 

           25     five alternatives that are addressed in the EIR, but they 
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            1     do look at the property in different contexts as we -- 

            2     compared to what we've done. 

            3          UNIDENTIFIED MALE 2:  Okay.  But more specifically 

            4     have you -- I mean, you like to make progress (Inaudible) 

            5     support of it.  Have you done any -- have you made any 
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            6     effort to take the Specific Plan and be compliant with it 

            7     and see what that looks like? 

            8          MR. D. EADIE:  We have.

            9          UNIDENTIFIED MALE 2:  And what happened?  What was 

           10     wrong with it? 

           11          MR. D. EADIE:  That's -- that's addressed in the EIR 

           12     extensively.  And I -- 

           13          UNIDENTIFIED MALE 2:  Well (Inaudible) me right now 

           14     (Inaudible) just give me in a nutshell what's wrong with 

           15     it, sticking with it? 

           16          MR. D. EADIE:  Well, I'm taking a lot of time up 

           17     here, but (Inaudible) in March and (Inaudible) April and 

           18     May here.  Here we are again (Inaudible) 

           19          UNIDENTIFIED MALE 2:  (Inaudible)  

           20          MR. D. EADIE:  Sure.  As I said earlier, I think, in 

           21     the meeting, the concept we have of aggregating property 

           22     development closer to an existing infrastructure, namely 

           23     Santiago Canyon Road, and allowing for the complete 

           24     undisturbed preservation of property adjacent to the 

           25     Cleveland National forest, which is one of the main goals 
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            1     of the Specific Plan, to have that kind of buffer, and 

            2     based on what we've heard from all these agencies and the 

            3     County and individuals in the environmental community, 

            4     obviously, we're taking that and interpreting it and 
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            5     making a plan that we think is -- has merit.  And that's 

            6     what we're going through now.  We're going through a 

            7     process to consider whether or not that plan has merit.  

            8     That's my answer.  

            9          UNIDENTIFIED MALE 2:  That didn't answer the 

           10     question, which was:  Have you taken the Specific Plan 

           11     and applied the guidelines of the Specific Plan to your 

           12     -- your (Inaudible) that you can build in and said, "This 

           13     cannot be done"?

           14          MR. D. EADIE:  Yes.

           15          UNIDENTIFIED MALE 2:  Is that the document 

           16     (Inaudible)

           17          MR. D. EADIE:  We have done that.  We have done 

           18     that.  It can be done, and it's in the EIR. 

           19          UNIDENTIFIED MALE 2:  Okay.  That's my question.  

           20     It's in the EIR.  So what you're saying is that it's 

           21     impossible for you to do that? 

           22          MR. D. EADIE:  It's not impossible.

           23          UNIDENTIFIED MALE 2:  Then why would you choose not 

           24     to? 

           25          MR. D. EADIE:  Because that's not our proposal.  Our 
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            1     proposal is to do this.

            2          UNIDENTIFIED MALE 2:  Okay.  Well, I don't want to 

            3     beat this to death, but before -- and I don't want to 
Page 66

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Text Box
54



FTSP Reviwe Board May 9 2012 transcript OCC2011

            4     take your time -- is there anyone for this project just 

            5     so I can understand?  So we've got one person out here.  

            6     Okay.  Then I'm going to take one more minute because I 

            7     can see really you got your site -- you really got two 

            8     issues.  You got the site, how much land you (Inaudible) 

            9     that's one.  And after that is settled, then what you get 

           10     to put in it.  Is that fair?  

           11          MR. D. EADIE:  What you get to put in it? 

           12          UNIDENTIFIED MALE 2:  Two points:  We're going to 

           13     build in this area, we're going to clear this area, we're 

           14     going to do our fuel modification and leave the rest 

           15     undisturbed.  

           16          MR. D. EADIE:  Yes. 

           17          UNIDENTIFIED MALE 2:  That's one decision.  Then the 

           18     second decision is what you get to put in it, what you're 

           19     allowed to put in it. 

           20          MR. D. EADIE:  You mean the homes themselves?

           21          UNIDENTIFIED MALE 2:  Yes. 

           22          MR. D. EADIE:  Yes.

           23          UNIDENTIFIED MALE 2:  (Inaudible) 

           24          MS. WILSON:  Since this is a formal record here, I 

           25     didn't (Inaudible) what is the reason that you're seeking 
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            1     a change to permanent open space that allows grating and 

            2     that you're not including undisturbed? 
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            3          MR. D. EADIE:  We are including undisturbed, first 

            4     of all.

            5          MS. WILSON:  In the amendment?

            6          MR. D. EADIE:  Well, it's parts of open space.  

            7     Since natural --

            8          MS. WILSON:  No, it's not -- 

            9          MR. D. EADIE:  -- is not defined -- 

           10          MS. WILSON:  -- in the language of the amendment.  

           11     It says grating is allowed.

           12          MR. D. EADIE:  Again, natural is not defined first 

           13     of all.  

           14          MS. WILSON:  That's not what I'm asking.

           15          MR. D. EADIE:  I understand.  

           16          MS. WILSON:  Okay.  Okay. 

           17          MR. D. EADIE:  I'm just trying to set the table, so 

           18     to speak.  But to -- when you -- when you do open space 

           19     you create your open space based on allowing for fuel 

           20     modification and all the other things I spoke of.  That 

           21     necessarily requires some development, and that's 

           22     basically what the amendment allows, is to allow an after 

           23     situation.  In a before situation it's all natural.  It's 

           24     undeveloped.  

           25               After we have 70 percent, which is more than 
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            1     the 66 percent required in the Specific Plan of open 
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            2     space not undisturbed, which is not in the Specific Plan 

            3     either.  So that's a -- it's a debate, but it's in all of 

            4     the amendments and it's discussed in the EIR.  So I -- I 

            5     don't know how much more I can debate it.

            6               It's just a fact that what we're trying to do 

            7     is set forth in the paper, the (Inaudible) papers, and 

            8     then you would write your commentary and questions.  And 

            9     the process goes forward like that.

           10          MS. WILSON:  But since you've used the language 

           11     "undisturbed," "open space," verbally and say that, 

           12     that's what's you're doing, and I'm wondering why 

           13     (Inaudible) 

           14          MR. D. EADIE:  (Inaudible)

           15          MS. WILSON:  -- reflect that in the amendment.  

           16     You're asking for something that's the exact opposite.

           17          MR. D. EADIE:  First of all, the undisturbed -- 

           18          MS. WILSON:  (Inaudible) open space has many 

           19     different definitions (Inaudible) the County.  And so you 

           20     can put all kinds of things in that, quote, open space.

           21          MR. D. EADIE:  I don't know if I can answer the 

           22     question (Inaudible)

           23          MS. WILSON:  Well, why not make it undisturbed open 

           24     space, as you were describing earlier? 

           25          MR. D. EADIE:  What's undisturbed?  It's not 
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            1     defined.

            2               (Unintelligible sounds.)

            3          MR. M. EADIE:  But the Specific Plan -- the Specific 

            4     Plan allows -- allows certain things in the open space.  

            5     It's -- it's -- open space isn't defined, and that's -- 

            6          MS. WILSON:  There's a clause added in there.  And 

            7     as I understand it, if the developer -- that's why I'm 

            8     asking you guys rather than the County (Inaudible) 

            9     requesting (Inaudible) there's a clause in red that says 

           10     the grating can be allowed in what we (Inaudible) 

           11     possibly designated as open space.  And I'm wondering why 

           12     you're requesting that since you used, however you define 

           13     it, the term "undisturbed."

           14          MR. D. EADIE:  The open space is re-vegetative 

           15     growth.  Then you have to grate it to (Inaudible)  

           16          MR. M. EADIE:  (Inaudible) biological solution. 

           17          MR. ANDERSON:  All right.  Let's move on. 

           18          MS. WILSON:  Thank you. 

           19          MR. ERTMAN:  I've got to get going in a few minutes, 

           20     but couple of observations.  Thus far, we have terms such 

           21     as "natural" and "undefined," both of which are 

           22     undefined. 

           23          MS. WILSON:  "Undisturbed." 

           24          MR. ERTMAN:  "Undisturbed."  I'm sorry.  Both of 

           25     which are undefined.  So what we're looking at is trying 
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            1     to take a document, which is what?  Some 30 years old?  

            2     20 years old?  And modify it because there are things in 

            3     that that are undefined.

            4               There's only going to be one way to define 

            5     this, and that's going to be in a lawyer's office or a 

            6     court.  And I remember from law school classes that when 

            7     you have a problem with the law, try to get it changed if 

            8     you want to accomplish what you want to do.  

            9               You -- also if you have a problem with what's 

           10     -- a question being asked, you constantly, constantly ask 

           11     them to define and redefine and redefine until one or the 

           12     other challenges you to a duel outside by the oaks, which 

           13     we may soon not have.

           14               The definition of "open space"?  Oh, my God.  

           15     Where do we begin?  You know, Rich Gomez.  Open space.  

           16     Yes, a golf course is open space.  By the way, so is a 

           17     landfill.  Okay?  

           18               The protection of wildlife -- and I've heard a 

           19     lot of stuff about protection of wildlife -- not only 

           20     from this project but from many projects.  And there is 

           21     one species, which over the long haul, is continuously 

           22     ignored, especially the wishes and needs of that species, 

           23     which is "homo sapiens canyon-insis (Phonetic)."

           24               And last but not least to show that I'm not 

           25     entirely lopsided in one (Inaudible) with all due 
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            1     respect, your desire for a view, the courts are 

            2     traditionally held you did not buy the view.  You bought 

            3     your property.  And if someone wants to build the Empire 

            4     State Building right on your property line, you know, I 

            5     don't like that at all because if somebody tries to do 

            6     that at my house, I'm going to drive my tractor right 

            7     through what they're doing.

            8               But anyway with that, I have need to get back 

            9     home.  Thank you very much.

           10          MR. ANDERSON:  If you have something new to add, I'd 

           11     ask that we get new comments, new comments, or new 

           12     questions and not repeat any of the old because we got to 

           13     get back to the Board and try to have the Board 

           14     discussion. 

           15          UNIDENTIFIED MALE 3:  I just wanted to ask a small 

           16     question about the -- some of the numbers.  You mentioned 

           17     the 51 acres of open space.  

           18               Can you give a breakdown of what that is 

           19     undisturbed versus grated and then convert it back to 

           20     open space so (Inaudible)

           21          MR. D. EADIE:  Sure.  Sure.  We have that.  While 

           22     we're looking for that, the 51 acres, consider that in 

           23     relation to 113 acres for the whole site, but we'll get a 

           24     more precise number.

           25          MR. ANDERSON:  While they're looking that up, is 
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            1     there another question?  In the back.

            2          UNIDENTIFIED MALE 2:  Just to -- more of an 

            3     editorial, you know, because the side is so fixed 

            4     (Inaudible) I heard somebody mention court (Inaudible) 

            5     this community has had such an incredible national 

            6     reputation of prevailing in court against developers that 

            7     try to do what (Inaudible) it's like everything else 

            8     (Inaudible) and notice most well oiled developers in the 

            9     country.

           10               And is there any reason that before you get to 

           11     that, delays take place, and the expenses kick in, that 

           12     the extraordinarily deep pockets on this side (Inaudible) 

           13     can't sit down and make some compromise (Inaudible) would 

           14     actually give up something or at least the opportunity to 

           15     look at a compromise?  Or are you going to sit where you 

           16     are and hold -- hold (Inaudible) until it all comes to a 

           17     (Inaudible) 

           18          MR. D. EADIE:  Well, as a -- as a developer and 

           19     going through any kind of public process like this, 

           20     design by committee just really doesn't work.  When you 

           21     look at how many people we have in this room with 

           22     different opinions, you know (Inaudible)

           23          UNIDENTIFIED MALE 2:  You just used the word "public 

           24     process" as if it was a bad thing.

           25          MR. D. EADIE:  No, I'm not saying that.  It's 
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            1     (Inaudible)

            2          UNIDENTIFIED MALE 2:  I'm sure we could appoint a 

            3     couple of people to sit down and (Inaudible) 

            4          MR. D. EADIE:  Well -- 

            5          UNIDENTIFIED MALE 2:  Would you sit down with two 

            6     people to see if there's possibly something you can buy 

            7     into? 

            8          MR. D. EADIE:  Somewhere along the line someone has 

            9     to put forth a proposal.  That's how the land use 

           10     entitlement process works.  And sometimes developers need 

           11     to sit down.  Let's say the case of Ray and Susan Mills.  

           12     If they had some issue that was convincing that there was 

           13     something that was not appropriate in terms of our 

           14     adjacency to them, then we would look at that.  

           15               But in terms of us (Inaudible) cut the project 

           16     in half and do something radical like that, you know, 

           17     there's -- there's just a point where you have to move 

           18     forward and ask for consideration of the proposal which 

           19     you believe is consistent with the goals and objectives 

           20     of the Specific Plan and -- and with policies of the 

           21     General Plan.  I'm going to say it that way. 

           22          UNIDENTIFIED MALE 2:  So just if I could summarize, 

           23     and I'll be quiet, I promise.  What you're saying is that 

           24     someone said (Inaudible) you a compromise that's equally 

           25     profitable to you, you wouldn't consider it? 
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            1          MR. D. EADIE:  Well, the development of any kind of 

            2     property, particularly residences, and in this economy 

            3     there's no guarantee there's going to be a profit. 

            4          UNIDENTIFIED MALE 2:  Well, then you're anticipating 

            5     a reasonable profitable (Inaudible) 

            6          MR. D. EADIE:  It's risk capital, and you put   

            7     forth -- 

            8          UNIDENTIFIED MALE 4:  Answer the question. 

            9          MR. D. EADIE:  (Inaudible)

           10          UNIDENTIFIED MALE 2:  Can I -- can somebody bring 

           11     you a proposal and would you look at it intelligently and 

           12     consider it? 

           13          MR. D. EADIE:  Not at this stage.

           14          UNIDENTIFIED MALE 2:  Okay.  That's all I needed to 

           15     know.  Make my (Inaudible) 

           16          MR. ANDERSON:  Did we get an answer to the acreage 

           17     question? 

           18          MR. D. EADIE:  We have an answer. 

           19          MR. FRATTONE:  This exhibit is in the area plan and 

           20     in the EIR.  That dedicated open space is 51 acres.  

           21     That's not disturbed by fuel modification, grating, any 

           22     other disturbance (Inaudible) but the 51 acres is -- 

           23          UNIDENTIFIED MALE 3:  Stuff you're not going to do 

           24     anything to?

           25          MR. FRATTONE:  (Inaudible) 
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            1          MS. WILSON:  So why do you need that clause there?  

            2     That's my question.

            3          MR. ANDERSON:  Okay.  Okay.  Please, we've -- 

            4          MS. WILSON:  Okay. 

            5          MR. ANDERSON:  -- been there, done that.  

            6          MS. WILSON:  Okay. 

            7          MR. ANDERSON:  New idea.  New question.

            8          MRS. MILLS:  I just have a question for the Board.  

            9     In the Foothill Trabuco Specific Plan is fuel 

           10     modification allowed in wildlife corridors?  I can't find 

           11     any reference to that.

           12          MR. ANDERSON:  Don't know.  I don't know that it 

           13     spells it out.

           14          MR. SMITH:  Well, you know -- I'm sorry.  If I can 

           15     comment to that, you can't develop -- you have to have a 

           16     setback from wildlife corridor.  So there is -- there's 

           17     the answer.  You can't.  

           18               And I was going to ask the Applicant to clarify 

           19     how they feel they could or to give the cite that says 

           20     where they can.  But I would have to go over the language 

           21     again, but I don't recall ever seeing where you go with 

           22     the wildlife corridor and make any changes because you're 

           23     required to have a setback (Inaudible) 

           24          MRS. MILLS:  Thank you.

           25          MR. VAN DER HOFF:  Ron Van der Hoff (Phonetic) of 
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            1     Lake Forest.  I'm a Board member of the California Native 

            2     Plant Society (Inaudible).  Just a couple of logical 

            3     (Inaudible) mechanical comments on some topics tonight.  

            4               Oaks, dead or alive, are significant to a 

            5     habitat.  The (Inaudible) of a dead oak is as much or 

            6     more important to the habitat.  That came up earlier.

            7               Another botanical correction, concern talked 

            8     about sycamores and oaks being planted at reservoir.  

            9     Those are -- if those are live oaks, which I assume they 

           10     would be -- those are incompatible plants.  One is a 

           11     coupling plant.  One's a (Inaudible) plant.

           12               The basic plant issue is -- hasn't been brought 

           13     up here.  When there's excessive development with fuel 

           14     modification, just the urban impact of homes and gardens 

           15     and people, there's going to be a significant change in 

           16     the (Inaudible) plants, moving in changing the types of 

           17     those habitats.  Type conversion becomes a very 

           18     significant factor.  Even on the 51 acres that are 

           19     undisturbed, not disturbed mechanically, but they're 

           20     disturbed coincidentally by very nearby development.

           21               And the last comment is the wildlife corridor 

           22     that's talked about a little bit is not only a wildlife 

           23     corridor.  It's also a corridor for -- for plants, a 

           24     mechanical corridor as well.  When plants become 
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           25     isolated, their genotypes can't mix.  And populations 
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            1     just like mammals and others start to decline, weaken.

            2               And so when corridors are interrupted from 

            3     (Inaudible) ranch up to eventually into the (Inaudible) 

            4     you also lose that -- some portion of that.  And that 

            5     puts plants at risk.  When those plants are at risk and 

            6     they're pollinators and the other wildlife that interact 

            7     with them change, and the entire ecosystem starts to 

            8     change.  So (Inaudible)       

            9          MR. D. EADIE:  If that's contradictory or if you 

           10     think it's new information, that should be addressed to 

           11     the EIR writer.  And that'll be responded to, but I can't 

           12     (Inaudible)

           13          MR. VAN DER HOFF:  We will.  I just (Inaudible) out 

           14     the response. 

           15          MR. D. EADIE:  Yes. 

           16          MR. VAN DER HOFF:  Yes. 

           17          MR. ANDERSON:  New comment? 

           18          MS. JOHNSON:  Della Johnson, Trabuco Canyon. I keep 

           19     hearing residential, residential, residential.  And I 

           20     (Inaudible) the big problems that we don't have is that 

           21     the direction we're going in is the clustering 

           22     residential.  Where is the rural residential?  Can I keep 

           23     my dogs and my grandkids and my daughters to (Inaudible) 
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           24     in your development?  

           25          MR. D. EADIE:  The question is:  Where's the rural? 
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            1          MS. JOHNSON:  Where's the rural?  

            2          MR. D. EADIE:  If you look to the EIR the rural 

            3     components, the elements of that have been articulated 

            4     with graphics as well as (Inaudible) relations.  So it's 

            5     pretty literal when you look at it.

            6          MS. JOHNSON:  I mean, in the real world literally 

            7     I'm not (Inaudible) rural (Inaudible) I tried to go to 

            8     the internet and (Inaudible) EIR.  It didn't work.  We're 

            9     just -- we're just country people.  We're rural 

           10     residential residences, and we -- we love to have our 

           11     lifestyle respected.

           12          MR. ANDERSON:  Okay.

           13          MS. JOHNSON:  And -- 

           14          MR. ANDERSON:  We've been down this enough.  Do you 

           15     have a new comment? 

           16          MS. JOHNSON:  Yeah.  But a couple of other things.  

           17     Now, anything over 50 some acres is supposed to have some 

           18     kind of (Inaudible) looking at schools, libraries.  And 

           19     that worries me in terms of what this -- developing, you 

           20     know, looking at all of this clustering development.   

           21               We're going to buffer the area (Inaudible) 

           22     Trabuco Specific Plan area is to buffer.  We're not 
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           23     redefining urban area (Inaudible) buffer.  It is the 

           24     buffer.  And you've got your main roads to define the 

           25     buffer area.
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            1               What are we doing in terms of schools, 

            2     libraries, and all this?  And we're going to now look 

            3     into going 100 percent clustering and residential.  And, 

            4     you know, you also have to remember that every house -- 

            5     you've got four people, maybe two dogs minimum, and 

            6     you've got all of this wildlife corridors.  And you've 

            7     got all this -- 

            8          UNIDENTIFIED FEMALE 3:  Air quality. 

            9          MS. JOHNSON:  -- impact.  You know, you're -- you're 

           10     destroying.  What's a wildlife corridor if you 

           11     (Inaudible) but it's a different direction.  And what I 

           12     really want the County to understand the Trabuco Specific 

           13     Plan was a candy store for the developer, and -- oh, it 

           14     is -- and that's why we -- that's why we got to go as a 

           15     community and that's why we're here as a community, and 

           16     that's why it's so important that you try and help us to 

           17     redirect these projects.  Thank you. 

           18          MR. ANDERSON:  Okay.   

           19          MR. ANDERSON:  We need -- if there's not -- I don't 

           20     want to cut it too short.

           21          MS. SEFTON:  I have a different kind of question.  
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           22          MR. ANDERSON:  Okay. 

           23          MS. SEFTON:  It's kind of procedural as to how 

           24     you're going to -- to deliberate and vote on this 

           25     project.  I saw the consistency checklist that the County 
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            1     sent to you.

            2          MR. ANDERSON:  Uh-huh. 

            3          MS. SEFTON:  And you -- you would think -- you would 

            4     think that the checklist would say for pretty much every 

            5     item -- well, maybe that's exaggerating -- but for many 

            6     items that this project would be, you know, not 

            7     consistent with the FTSP.  

            8               But the consistency checklist indicates that 

            9     it's either nonapplicable or they've introduced a new 

           10     designation of an asterisk, which the asterisk means that 

           11     if the FTSP amendments are adopted, then it would be 

           12     consistent.  So I'm wondering -- 

           13          MR. ANDERSON:  There's -- 

           14          MS. SEFTON:  -- when you deliberate on this and take 

           15     a vote, are you actually going to be voting as to whether 

           16     this is consistent with the existing Foothill Trabuco 

           17     Specific Plan, which I think is what you should do.  

           18               And that's what you should advise to the Board 

           19     because that's what the by-laws say that you're supposed 

           20     to do as the Board.  Or are you going to assume that the 
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           21     developer specific amendment has been adopted and then, 

           22     you know, you may as well just vote yes; right? 

           23          MR. ANDERSON:  I think I'll try to address your 

           24     question when we take it back because I've thought 

           25     something about that, right or wrong (Inaudible)
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            1          BRAD:  (Inaudible) a question.  I'm Brad 

            2     (Inaudible). Just on the wall, are we talking about, 

            3     like, a wall that's like in any other community that 

            4     surrounds the entire facility?  It's not just a gated 

            5     community, but I just don't (Inaudible) and that doesn't 

            6     seem necessarily necessary. 

            7          MR. D. EADIE:  Well, the radiant walls that were 

            8     spoken of earlier are required by the Fire department --  

            9          BRAD:  Okay. 

           10          MR. D. EADIE:  -- for fire management.

           11          BRAD:  Okay. 

           12          MR. D. EADIE:  That's with the glass. 

           13          BRAD:  Okay.

           14          MR. D. EADIE:  When I -- when we got to the upper 

           15     perimeter, I -- I don't recall exactly what that 

           16     particular aspect of the plan looks like, but it -- it's 

           17     on the plan.  And whatever is proposed in that area -- 

           18     I'm not sure it's a wall or not -- but it's adjacent to 

           19     the -- the open space area.  It may very well be open at 
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           20     the top.  I don't know.

           21          MR. ANDERSON:  All right.  Any more? 

           22          MS. SEFTON:  I have one more.  I'm sorry.  It's just 

           23     that I've lived with this development company for many 

           24     years since about 2002, I believe.

           25               When they first proposed Saddle Creek and 
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            1     Saddle Crest, there's 162-home project over about 600 

            2     acres.  So as you've heard, we litigated.  Several groups 

            3     came together.  There was a big litigation.  Ultimately, 

            4     in the appellate court we won, and all of those approvals 

            5     were vacated.  

            6               And that's why those lands were acquired.  

            7     Of course, the economic downturn, I think, had a lot to 

            8     do with the fact that Rutter Development was -- was 

            9     willing to sell those properties, but they did sell those 

           10     properties, and they did get fair market value for those 

           11     properties.

           12               So I would just point out that in the EIR, 

           13     there's a lot -- there's an awful lot of history -- well, 

           14     there's some history that's -- that's in the introduction 

           15     of the EIR.  And I'm just wondering:  What is the 

           16     relevance of that?  

           17               We're talking about this project today.  We're 

           18     not trying to assign Brownie points for past, you know, 
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           19     good behavior on acquisitions when those acquisitions 

           20     were, as I say, sales at fair market value after a 

           21     horrendous litigation that this development company put 

           22     us through.

           23               And so I find it, you know -- I find it kind of 

           24     insulting that we have to listen to this over and over.  

           25     You know, we've dedicated properties, and now we think, 
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            1     you know, we're going to do this -- this (Inaudible) you 

            2     know, let us do this thing now because we've done these 

            3     good things in the past.  They weren't good things.  It 

            4     turned out probably beneficial for you.  So just so 

            5     you-all know that.  

            6          MR. D. EADIE:  In answer to that, it's -- that's not 

            7     entirely true.   

            8          MS. SEFTON:  Which part?

            9          MR. D. EADIE:  The part about the -- the acreage and 

           10     the area in the middle and why we're -- we're not seeking 

           11     kudos for what we did.  My point was in the EIR, as well 

           12     as the area plan, it talks about -- there's a story 

           13     (Inaudible) there that leads the reader to understand 

           14     what happened to these properties from the last proposal 

           15     (Inaudible) background or context.  

           16               You left out reasons why we transferred these 

           17     properties.  As I said earlier, we spoke with all of 
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           18     these agencies.  The County.  We talked to a lot of 

           19     individuals.  The concept -- the Fire authority -- I just 

           20     -- I just read the letter.  The concept of clustering has 

           21     been something that is viewed potentially as a good idea.

           22               When you cluster against property as the 

           23     Specific Plan talks about in the Upper Aliso area where 

           24     development should be closer to where you have 

           25     infrastructure, not septic tanks, but infrastructure in 

                                                                         82
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1     the roads -- sewer water, storm drains -- in Santiago 

            2     Canyon Road.  That's another reason why we did it, you 

            3     know, so that's not the full story you're telling.

            4          MS. SEFTON:  I -- I -- that was a disconnect for me.  

            5     I didn't get.  But that's fine.  I'm sure we'll disagree.  

            6          MR. D. EADIE:  I'm sure. 

            7          MS. SPANACOTTO:  Can I ask one question (Inaudible)? 

            8     What do we have to do to stop the change?  What can we do 

            9     to stop the change? 

           10          MR. ANDERSON:  The process -- the processes we're 

           11     going through at this point in time is the Applicant has 

           12     proposed a project, and that project has an environmental 

           13     -- is being evaluated with the EIR.  The EIR is out for 

           14     circulation.  Anyone can read it.  Anyone can offer 

           15     comment or critique and submit it in writing to the 

           16     County.
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           17               It's called a draft EIR at this stage because 

           18     if there are issues raised that weren't properly 

           19     addressed or there's issues that need more study, then 

           20     the County will answer each and every one of those 

           21     letters that are written.  How that's going to be 

           22     addressed or how -- has now been addressed, and 

           23     ultimately the issue has a final EIR.

           24               When the final EIR is issued -- well, that'll 

           25     be part of the action, will be the final EIR by the 
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            1     County adopting the final EIR.  And then they have to 

            2     consider the individual actions that are being proposed.  

            3     One is a General Plan amendment.  The County could elect 

            4     to approve it or deny it, modify it.  Then they're going 

            5     to propose a Specific Plan Amendment, and the County will 

            6     evaluate the proposed changes and either agree or 

            7     disagree.

            8               Then they have an area plan, and then they have 

            9     a tentative track map.  There's four discretionary 

           10     approvals.  The most important thing to do is let your 

           11     decision makers know what are the important issues for 

           12     you.  And your most effective way is to put it in writing 

           13     and/or speak to your supervisor or representative so that 

           14     they know.

           15               What we do here at the Board, we're an advisory 
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           16     body to the Planning Commission, and we will make a 

           17     recommendation to them.  And they can accept that or they 

           18     can reject it.  Or they can modify it.  It's up to them.  

           19     We're not an elected group.  We're here to help and guide 

           20     and advise them.  So, again, being active, being -- 

           21     taking the time to write a letter and documenting it is 

           22     the absolute best thing you can do. 

           23          MS. SPANACOTTO:  Thank you.

           24          MR. PETERSON:  I have one question of the process.  

           25          MR. ANDERSON:  Yeah. 
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            1          MR. PETERSON:  Is the amendments part of the EIR or 

            2     is that separate? 

            3          MR. ANDERSON:  Yes.  All of these actions are 

            4     evaluated in the EIR.

            5          MR. PETERSON:  Within the EIR.  Okay.

            6          MR. MOORE:  Kevin Moore, Trabuco Canyon.  What's the 

            7     definition of "Specific"?

            8          MR. ANDERSON:  What's the definition of "Specific" 

            9     as it relates to a Specific Plan?

           10          MR. MOORE:  Yeah. 

           11          MR. ANDERSON:  Well, the Specific Plan is zoning.  

           12     And so it's a term used in the industry.  There's -- it's 

           13     well defined by law.  A General Plan is that for a 

           14     County.  It talks about how areas ought to develop in 
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           15     certain areas and type of land uses.  And then when you 

           16     get to -- when you start drilling down and getting more 

           17     specific, then the Specific Plan provides more detail 

           18     than the General Plan about what needs to be done 

           19     (Inaudible)

           20          MR. MOORE:  So (Inaudible) Specific -- that should 

           21     set the guidelines that you don't (Inaudible) correct? 

           22          MR. ANDERSON:  Correct.  And the proposal -- 

           23          MR. MOORE:  This, the project, is nothing but 

           24     encroaching upon it? 

           25          MR. ANDERSON:  Well, the project is proposing to 
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            1     change the rules, yes. 

            2          MR. MOORE:  I came out here from back east designing 

            3     the toll roads, 1989.  I quit the job because of the 

            4     corruption in the County and of the developers and 

            5     everything.  I sat in meetings (Inaudible) said it's not 

            6     about limiting traffic.  You can tell that by the zero 

            7     usage of the toll roads.  It was about cutting up the 

            8     hillsides and popping houses.  It's what it's all about.

            9          MR. ANDERSON:  Okay.  Getting more -- new comments 

           10     which are pertinent to this?

           11               (Unintelligible sounds.) 

           12          MR. ANDERSON:  Yes.

           13          MR. CRUZ:  (Inaudible) My name is (Inaudible) Cruz, 
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           14     Junior (Inaudible) I'm a member of the (Inaudible) 

           15     Mission Indians.  My dad is with the -- listed on the 

           16     Native American Heritage Commission, listed as most 

           17     likely to (Inaudible) 

           18               Okay.  This area (Inaudible) inhabited for 

           19     thousands of years (Inaudible) our concerns, which my dad 

           20     mentioned that he's in opposition, I also am in 

           21     opposition against changing any of the rules.

           22               Was it -- due to the cultural resources, this 

           23     is a sensitive area, a very sensitive area, because I 

           24     work also with the -- I've been working at Bolsa Chica 

           25     with Elantra.  Issues there.  There's people saying, 
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            1     well, nothing exists there.  Nothing exists there.  Until 

            2     it's dug up just like what happened (Inaudible) off the 

            3     15 (Inaudible) the by -- by the Bona (Phonetic) They 

            4     found burial grounds.

            5               So just to let you know, the possibilities and, 

            6     you know, what's going to happen.  See, I don't know for 

            7     sure.  It's an unknown, but there's a possibility.  And 

            8     that's very sensitive to us.  You know, I'm a human being 

            9     just like everybody else.  But it's really a -- it's a 

           10     really sensitive issue.  

           11               Also what I've -- I've grown up here in Orange 

           12     County all my life, and I've drove through this canyon, 
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           13     and it's beautiful as it is.  You know, development is -- 

           14     like, to me people call it and say "development."  But 

           15     it's with the -- it's a perspective of what that word 

           16     means to a person.

           17               My perspective, "development," means leaving 

           18     things alone.  Developing your mind.  But developing land 

           19     like that -- once -- once it's -- I call it destruction.  

           20     It's -- how do you put it back together?  All of the 

           21     archeological finds that will be there, cultural 

           22     resources, you can't put them back.  And that's a big 

           23     issue.  But also the oaks.  Oaks are very important.  And 

           24     the habitat with the oaks.

           25               And that's what the -- not as much for the -- 
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            1     as an opposition, but what I'm for, you know, is for just 

            2     leaving that land alone.  I think it's (Inaudible) It's a 

            3     well being.  When you go through this canyon, it's 

            4     perfect.

            5               The other day when me and my dad, we were going 

            6     through this canyon.  And he said you better enjoy it now 

            7     because it's not going to be here for very long the way 

            8     it is.  And it's been, like -- there's houses.  But with 

            9     it -- not -- once it starts like this, it's like a 

           10     cancer.  I mean, little by little, changing the rules 

           11     (Inaudible)  
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           12               Me and my dad go to meetings and (Inaudible) 

           13     changing the rules.  They're changing their General 

           14     Plans, you know.  To (Inaudible) for development; right?  

           15     Nobody sticks to their plans.  You know, it's always 

           16     changing.  Then there's (Inaudible) what I've been 

           17     hearing is there's a big issue about the definition of 

           18     "open space"; right?  Natural.  You also mentioned 

           19     pristine open space.  What does all this mean; right?  My 

           20     definition would be just leaving it as it is.

           21          MS. SPANACOTTO:  If that's what the Specific Plan 

           22     wants, if I build anything on my property, I lose 60 

           23     percent of it.  You can't tether a goat on it.  You can't 

           24     do anything with that land.  And that's what the Specific 

           25     Plan says.  And we need to stick with it.  There's a lot 
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            1     of hikers out here, mountain bikers, and if you read it, 

            2     it says there's going to be a significant impact on our 

            3     air quality.  This is a recreational area too.

            4          MR. ANDERSON:  All right.  So I'm going to close the 

            5     public hearing. 

            6          MR. CRUZ:  I just want to thank you for listening to 

            7     me.

            8          MR. ANDERSON:  Okay.  Bring it back to the Board for 

            9     some comments about this.  The question was made just 

           10     what kind of action does the Board take.  I think by the 
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           11     developer's, Applicant's own admission that that -- the 

           12     proposed project is not compliant with the current 

           13     Specific Plan.  I think that's obvious.

           14               So it would be probably inappropriate for us to 

           15     simply make that finding and leave tonight and give no 

           16     more guidance than that to the Planning Commission.

           17               I think what the Planning Commission and the 

           18     Board of Supervisor expects of us is to evaluate each 

           19     action that's being proposed, evaluate the 

           20     appropriateness of a General Plan amendment, the 

           21     appropriateness of a Specific Plan amendment, and then 

           22     the appropriateness of the area plan and the tentative 

           23     track map.

           24               I've been in this business long enough to know 

           25     that you could very well get a Board of supervisors to 
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            1     approve a General Plan amendment, a Specific Plan 

            2     amendment, and get down and want to analyze the details 

            3     of the proposed area plan and tentative track map.

            4               So to simply sit here tonight and say all you 

            5     have to do is find fault with a General Plan amendment 

            6     and you're done, I think that would be stopping short of 

            7     our responsibility looking at what if this process goes 

            8     all the way through, how is it the best possible approval 

            9     that you can get?  It will ultimately be up to the Board 
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           10     of supervisors.

           11               For that reason, at some point in time I'd like 

           12     the Board to really walk through the exercise with -- 

           13     starting with the General Plan amendment and have that 

           14     discussion; move to the Specific Plan amendment, have 

           15     that discussion; and then move into the area plan and 

           16     tentative track map to get into each of those details.

           17               And I think almost in that sequence it makes it 

           18     easier because, frankly, it starts with the big picture, 

           19     our General Plan amendment, which is only two items, how 

           20     appropriate are they; and then move to Specific Plan, 

           21     which is more details, few more items.  

           22               And then, of course, the actual area plan and 

           23     tentative track map are very, very detailed.  So unless 

           24     somebody has some other approach or comments, I'd be 

           25     happy to entertain them.  But that might facilitate our 
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            1     logical approach.

            2          MR. SMITH:  Just a quick question.  

            3          MR. ANDERSON:  Sure. 

            4          MR. SMITH:  Mr. Eadie. 

            5          MR. D. EADIE:  Yes, sir. 

            6          MR. SMITH:  I have a question for you.  On a couple 

            7     of occasions now, when you're referring to the 51 acres 

            8     of open space, you actually used the word "natural."  
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            9               Did you intend to do that or -- 

           10          MR. D. EADIE:  The 51 acres -- 

           11          MR. SMITH:  You've used the word "natural" when you 

           12     described that.

           13          MR. D. EADIE:  Well, everybody else uses the word 

           14     "natural" as if it were undisturbed.  That's what I'm 

           15     hearing tonight, but it's the -- the fundamental problem 

           16     is there are different forms of natural.  It's basically 

           17     undisturbed open space.  That's what it really 

           18     (Inaudible) 

           19          MR. SMITH:  I was only asking because you actually 

           20     used the actual word, and I was just curious to know if 

           21     you intended to or if it just kind of popped out. 

           22          MR. D. EADIE:  It probably did.  But undisturbed is 

           23     a better term, I think.

           24          MR. SMITH:  And you also commented that rural is, in 

           25     fact, used in the EIR -- 
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            1          MR. D. EADIE:  (Inaudible) 

            2          MR. SMITH:  (Inaudible) in terms (Inaudible) 

            3     character of your project.

            4               Is that not correct?

            5          MR. D. EADIE:  Can you say that again?  I'm sorry.

            6          UNIDENTIFIED FEMALE 3:  He (Inaudible) to hear what 

            7     (Inaudible)
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            8          MR. SMITH:  You used the word "rural" to define some 

            9     parts of the character of your project, the EIR.

           10          MR. D. EADIE:  Yes. 

           11          MR. SMITH:  But you maintain that rural is not -- is 

           12     nebulous and does not define (Inaudible) 

           13          MR. D. EADIE:  Well, it's -- it isn't defined, but 

           14     in terms of rural elements in the -- in the sense of what 

           15     people have talked about and -- and some guidance from 

           16     the Specific Plan and what it talks about, rural -- the 

           17     key goals, Specific Plan being buffered from the 

           18     Cleveland National Forest to further the rural atmosphere 

           19     of the area.  That's what we're doing, and we're using 

           20     the word "rural" in the context because we understand it, 

           21     the best of our ability, as it's intended in the Specific 

           22     Plan.  Of course, we're not the decision makers. 

           23          MR. SMITH:  Thank you. 

           24          MR. D. EADIE:  Sure.

           25          MR. SMITH:  I also wanted to ask since Channary is 
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            1     here to take advantage of your presence -- I actually 

            2     also had in my mind swimming around that question of --

            3     that Sefton had asked, and that was that the current law 

            4     directs planning staff to prepare a consistent checklist.

            5               And I wonder if you didn't kind of go outside 

            6     of what was required of you by putting the asterisk 
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            7     section in.  And if -- it wouldn't have been more 

            8     appropriate to say no with an asterisk as opposed to 

            9     basing the checklist on approved amendments.  

           10               Are you following me?  So I'm just wondering if 

           11     at some point we're not going to hit a procedural wall 

           12     with that.  So that's something I do want to bring up, 

           13     and I believe that's it for now.  But I'll reserve my 

           14     right to hold (Inaudible) 

           15          MR. ANDERSON:  I know I have things, comments and 

           16     questions, but I'll start -- Ron, do you have anything 

           17     you want to start with on those?  Let's start (Inaudible) 

           18     well, first of all, any general questions before we get 

           19     into the General Plan amendment?  Do you have any 

           20     questions? 

           21          MR. TAMEZ:  Well, I was just -- you know, I just 

           22     went back to the areas that you said that you're going to 

           23     be preserving and yet -- and not disturbing.  Is that -- 

           24     does that mean that you're going to be -- they won't be 

           25     disturbed at all, or you're going to -- they would be, 
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            1     but then you put them back to what you're referencing as 

            2     natural? 

            3          MR. D. EADIE:  Well, the 51 acres that I have 

            4     alluded to during the meeting, Mr. Tamez, I think is the 

            5     area that I've also told you is to be remained as an 
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            6     undisturbed, preserved open space to be dedicated 

            7     (Inaudible) dedicated to the County.  That's what that -- 

            8     that portion of the plan speaks to, 51 acres.

            9          MR. WEBER:  Which answered the question (Inaudible) 

           10     is 45 percent, not 66.

           11          MR. TAMEZ:  Okay.  All right.  Thank you.

           12          MR. ANDERSON:  Any others before we jump into the 

           13     General Plan?  

           14               Jake, anything? 

           15          MR. REED:  Nope.  No comments.

           16          MR. ANDERSON:  Mr. Weber? 

           17          MR. WEBER:  Huh-uh.

           18          MR. ANDERSON:  All right.  I'll start with some of 

           19     my thoughts and questions.  Number one, starting with the 

           20     General Plan amendment, item number one -- and what I'm 

           21     going to use as a guide is this text that was prepared by 

           22     the County that shows the strike out and revisions that 

           23     are being proposed for the General Plan amendment and 

           24     also for the Specific Plan.  It's probably the easiest 

           25     document to refer to.
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            1               And the first item is the proposed change to 

            2     the General Plan amendment dealing with growth management 

            3     plan where we strike the language referring to the 

            4     highway capacity manual and offering as a replacement to 
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            5     use the volume capacity method.

            6               And I -- I don't -- I have to say I don't think 

            7     it's by accident that we currently use the highway 

            8     capacity manual.  It's not an oversight.  It was 

            9     intentional, and I say that because of even meetings 

           10     we've had (Inaudible) and made presentations to us on the 

           11     existing Santiago Canyon Road and its capacity or lack of 

           12     capacity.

           13               And for those who don't understand the 

           14     difference, highway capacity manual is, as it's been 

           15     explained to me for rural roads, recognizes the fact that 

           16     when you get on a road, two-lane road, and there's hills, 

           17     occasionally you get behind a bus or an RV or a fully 

           18     loaded truck and trailer, and you can't pass.  So your -- 

           19     your ability or the capacity of that road is impaired by 

           20     your inability to pass and move at the speed of which the 

           21     road was designed for.

           22               And so the highway capacity manual takes that 

           23     into account and says, well, you've got a two-lane road 

           24     with limited capacity between grades.  It's not going to 

           25     allow as much traffic through on average as it would as 
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            1     if you had lanes where you could pass, an added lane.

            2               The County agreed with that analysis when they 

            3     came back to this Board and said we need to install 
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            4     passing lanes on Santiago Canyon Road.  The County 

            5     acknowledged that the proposed intensity of development 

            6     in the canyons was substantially reduced.

            7               The Irvine Company has dedicated massive 

            8     amounts of land and reduced their potential development.  

            9     Santiago Canyon Road was going to be anywhere from four 

           10     lanes to six lanes all the way from Cook's Corner all the 

           11     way to the toll road.  That has been abandoned.  The 

           12     program to create a six-lane or four-lane divided highway 

           13     through the canyon has been abandoned.  And what that 

           14     leaves us with is a two-lane road.  Frankly, I'm very 

           15     happy with that.

           16               But I also recognize in my own travels on 

           17     Santiago Canyon Road that there are times when you get 

           18     behind a bus or you get behind a truck and you find six 

           19     or seven or eight, ten cars lined up behind them.  And 

           20     you put on through at 35 miles an hour.  If you're there, 

           21     you can go as close to 55.

           22               So what the proposal is, say, we don't want to 

           23     acknowledge that methodology for -- for capacity.  We 

           24     want to use -- let's use elsewhere in the County, which 

           25     is the volume-to-capacity.  And it says that given so 
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            1     many lanes, you get so much traffic, and it doesn't 

            2     recognize, necessarily, the terrain and the limited 
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            3     passing ability.

            4               And the significance of this is because right 

            5     now, based on the current methodology, Santiago Canyon 

            6     Road is impacted.  It's a level of service need, and you 

            7     can't develop and add more traffic until that's approved.  

            8     The County, as I understand it, has embarked -- is 

            9     embarking on its own environmental document.  It seems to 

           10     be stalled right now on adding that capacity to Santiago 

           11     Canyon Road to improve that level of service and get it 

           12     up to a level of service (Inaudible) 

           13               So I -- I find it difficult to support the idea 

           14     that we would abandon that.  And I look at it on this 

           15     Board saying it's not this project.  It's the entire 

           16     Trabuco Specific Plan that now has the ability to add for 

           17     capacity, and it's -- it may even go beyond that.

           18               My current purview is the Specific Plan.  I'm 

           19     worried about more than just this project.  How do we 

           20     deal with that change in infrastructure, if you will, and 

           21     measuring it differently than we've measured it for 20 

           22     years?  So, personally, I have a bit of a difficulty with 

           23     that.

           24               I went and read the document and tried to 

           25     understand how they made that conclusion, that it was 
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            1     okay to do that.  And, frankly, I was very disappointed.  
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            2     I believe the EIR is inadequate in their analysis because 

            3     they evaluated between Modjeska (Inaudible) and Live Oak 

            4     Canyon.  They said they went up and down two or three 

            5     times during rush hour.  They didn't hit any traffic, 

            6     and, therefore, there is no impact on Santiago Canyon 

            7     Road.

            8               I said, well, wait a minute.  That's not -- 

            9     they didn't travel the full length from one end of 

           10     Santiago to the other.  I think it's pretty much 

           11     irresponsible of -- of the experts to say that they drove 

           12     a half mile or a mile of Santiago Road, and that's a 

           13     representative of the entire (Inaudible) for Santiago 

           14     Road.  So for me I think the EIR is deficient in that 

           15     category, and I have no difficulties supporting the 

           16     change to the General Plan.

           17               Now, I would offer that if, in fact, this 

           18     proceeds forward, this project does, I would say that 

           19     there shouldn't be any building permit issued until 

           20     Santiago Canyon Road does achieve a level of service C 

           21     between Live Oak Canyon and the corridor, the toll way.  

           22     And at that point in time it would be appropriate to 

           23     obtain a building permit for this project, whatever 

           24     project is approved.

           25               Moving onto the second item of the General 
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            1     Plan, which is the growth element where the applicant 

            2     says that because of the conflict of the word "policy," 

            3     that there aren't policies within our Specific Plan.  

            4     Therefore, the General Plan has to strike the reference 

            5     to the Foothill Trabuco Specific Plan.

            6               I would say there's a better solution.  Instead 

            7     of striking -- striking Trabuco Specific Plan out of the 

            8     General Plan, simply reword it and add the fact that the 

            9     new development must be consistent with the goals and 

           10     objectives of the Specific Plan and add that to policies.  

           11     Therefore, if your problem is that the court said the 

           12     proper language wasn't in there, then add the proper 

           13     language.  That is, we offer under the goals and 

           14     objectives of the Specific Plan.

           15               And the goals and objectives of the Specific 

           16     Plan are very, very, very clear.  It's -- it even says to 

           17     preserve the rural character of the areas and to provide 

           18     a buffer to the Cleveland National Forest.  It goes on to 

           19     talk about the equestrian nature of the area.  It goes on 

           20     to talk about within the document the utilized 

           21     architectural and design guidelines.

           22               If you don't understand the word "rural," look 

           23     at the design guidelines.  It talks about contra-grating.  

           24     It talks about no cuts more than 10 feet, no slopes over 

           25     30 feet.  It gives architecturally the proverbial do and 
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            1     don't architect of the house.  You ought to do this 

            2     (Inaudible) with the hillside.  You ought not to do this, 

            3     which is grate flat pads and flat houses like we have in 

            4     Mission Viejo and Lake Forest.

            5               So I think quite to the contrary, I think the 

            6     document very clearly states what goals and objectives 

            7     are within the Specific Plan.  So I find it, again, that 

            8     the need to change the General Plan, to strike our 

            9     language, our reference, again, just in general, so let's 

           10     just add the word goals and objectives to solve your 

           11     problem, you got to be consistent with the goals and 

           12     objectives of the Specific Plan.  And then you don't need 

           13     to change it.  So that's my two comments on the General 

           14     Plan.

           15               And before I launch into the Specific Plan, I'd 

           16     like to hear from the other Board members. 

           17          MR. SMITH:  I'd just say I support your comments and 

           18     completely agree.  And in addition, there's the phasing 

           19     component of the Foothill Trabuco Specific Plan 

           20     (Inaudible) just like you suggested to get to level 

           21     service C or better.

           22               And I would have had the same based arguments.  

           23     I can't see -- and one of the comments from last month's 

           24     meeting was that very thing.  Rather than take things 

           25     out, offer things that would -- put things in that also 
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            1     clarify.  You can't clarify things by removing 

            2     (Inaudible) of it.  You just make it a little more 

            3     nebulous.  So --

            4          MR. ANDERSON:  Dale?

            5          MR. WEBER:  And to your comments about the -- the 

            6     traffic and the comments that no development should go on 

            7     before, you know, the -- the road is brought up to grade 

            8     C from Cook's Corner up to the corridor, I would say 

            9     probably still from Mission Viejo line to the corridor.

           10          MR. ANDERSON:  Excuse me.  Mission Viejo? 

           11          MR. WEBER:  Yeah.  Because, I mean, you still have 

           12     the two-lane road with the same problems from Cook's 

           13     Corner down to Mission Viejo.

           14          MR. ANDERSON:  To Glen Ranch?  

           15          MR. WEBER:  Yeah.  

           16          MR. ANDERSON:  That's basically the city line.  

           17     Ron?  Any comments? 

           18          MR. TAMEZ:  No.  I'm in agreement with, you know, 

           19     bringing it up to level C.  If -- you know, then -- and 

           20     then you would -- you would have something, you know, to 

           21     -- to base your analysis on.  But right now I've been -- 

           22     and I travel it a lot.  And I run into -- sometimes I'll 

           23     zip on through and sometimes I'll just -- who knows if 

           24     somebody's driving 35 miles an hour and nine cars 

           25     (Inaudible) you're stuck.  And -- and there's no way to 
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            1     get around till you get way over by the lake.

            2               So I think if -- if they're going to -- to look 

            3     at changing this to a level C and then increasing the 

            4     capacity of the vehicles to 1700 vehicles per hour, then 

            5     -- and if that was accomplished, then I think it would, 

            6     you know -- it would make a difference -- big difference.

            7          MR. ANDERSON:  Jake -- I'm sorry? 

            8          MR. D. EADIE:  I don't know too much about traffic 

            9     engineering, but it seems to me when they took the ropes 

           10     down for (Inaudible) over a given period of time, they -- 

           11     they come up with a trend, if you will.  It won't be such 

           12     that it catches all situations like in the case of your 

           13     (Inaudible) nine cars and (Inaudible) at one point.  That 

           14     happens.

           15               But that criterion that's followed, based on 

           16     the traffic engineers at the engineering institutes -- 

           17     criteria, then that's all entered into, in term of the 

           18     analysis, to come up with a conclusion that is based on 

           19     many, many trip-ends, if you will.

           20               So I think the characteristic of Santiago 

           21     Canyon Road is more -- it's -- it's less than the -- it's 

           22     different than the time spent following, which is the 

           23     current analysis, because the capacity is much more in 

           24     reality.  

           25               And that's what -- that's what led to this 
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            1     conclusion, that it should be consistent with (Inaudible) 

            2     Lake Forest and County of Orange, City of Orange 

            3     (Inaudible) end of Santiago Canyon Road.  This portion in 

            4     the middle is kind of an anomaly in the way it's analyzed 

            5     presently.

            6          MR. TAMEZ:  Do you know when the analyses were 

            7     completed?

            8          MR. D. EADIE:  I'm sorry?

            9          MR. TAMEZ:  Do you know when the -- those analyses 

           10     were completed? 

           11          MR. D. EADIE:  They've been done in preparation -- 

           12     in response to the proposal and prepared as part of the 

           13     environmental report.

           14          MR. TAMEZ:  Okay.

           15          MR. D. EADIE:  Yes. 

           16          MR. WEBER:  If I'm not mistaken have you at least 

           17     (Inaudible) thinking of the Orange end that turns in from 

           18     a two-lane road (Inaudible) there so it would be 

           19     appropriate, you know, because you can pass there in the 

           20     case, you know, through the canyon, you know.  It's 

           21     virtually no passing all the way. 

           22          MR. ANDERSON:  All right.  Jake, did you have any 

           23     comments? 

           24          MR. REED:  Aren't you an expert on this?

           25          MS. LENG:  Who?  Me?  
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            1          MR. REED:  Yes.  

            2          MS. LENG:  I'm not a traffic engineer.

            3          MR. REED:  Okay.  I thought you might have something 

            4     to say here. 

            5          MR. ANDERSON:  Any (Inaudible) 

            6          MR. OVERBY:  The traffic (Inaudible) is the study.  

            7     You know that.

            8          MS. LENG:  Right.  The -- I'm -- like I said, I'm 

            9     not the traffic engineer, but the traffic study was 

           10     prepared and reviewed by the County.  And when the County 

           11     reviewed it, they did acknowledge that the current 

           12     methodology would not -- the current proposal of the 

           13     Applicant in relation to the current methodology that the 

           14     General Plan allows for would not be consistent.

           15               So in order for the proposal to move forward, 

           16     the General Plan amendment that they're proposing for the 

           17     traffic impact -- or excuse me -- for the transportation 

           18     element portion is what's necessary to allow for -- for 

           19     this proposal.  

           20               Does that make any sense?

           21          MR. TAMEZ:  So are they -- are they going to change 

           22     it?  

           23          MS. LENG:  Are -- is -- 

           24          MR. TAMEZ:  Are they recommending changing it then 

           25     too?
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            1          MS. LENG:  Well, the Applicant is proposing this, 

            2     and -- 

            3          MR. TAMEZ:  To a service level C?

            4          MR. ANDERSON:  No.  It -- 

            5          MS. LENG:  It's currently at a level of service D 

            6     based on the current -- 

            7          MR. ANDERSON:  Right. 

            8          MS. LENG:  -- methodology, which after the previous 

            9     lawsuit, there was some discussion about the -- about the 

           10     level of service of Santiago Canyon Road because the -- 

           11     the County's General Plan actually requires that Santiago 

           12     Canyon Road be maintained at a level of service C.

           13               But the methodology that our General Plan 

           14     requires in determining the level of service results in a 

           15     level of service D.  So even based on the current 

           16     methodology that our General Plan allows for, it's -- 

           17     it's internally inconsistent in requiring it would be at 

           18     a level service C.  But then the methodology that is used 

           19     to do the calculation (Inaudible) results in a D level.

           20          MR. TAMEZ:  So it's still a D, is what I'm asking? 

           21          MS. LENG:  Yes.

           22          MR. SMITH:  Can I clarify one point?  So we're 

           23     saying that using the methodology as prescribed is yet 

           24     another element that would have not prevented that 

           25     development.  So we're changing the methodology --
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            1          MR. ANDERSON:  Okay (Inaudible) It could be.  You 

            2     could have a condition -- you could approve a project -- 

            3          MR. SMITH:  Right. 

            4          MR. ANDERSON:  -- and say it's mitigated (Inaudible) 

            5          MR. SMITH:  I guess what I'm getting at is it's just 

            6     yet another element in the -- in the proposal that they 

            7     couldn't accomplish it if they went by the rules as 

            8     (Inaudible) 

            9          MR. ANDERSON:  Right. 

           10          MS. LENG:  But that -- that's why their proposal 

           11     includes a General Plan amendment.

           12          MR. SMITH:  No.  I understand that.  But up to this 

           13     moment I thought that traffic things wasn't trying to fit 

           14     a square peg in a round hole and not (Inaudible) anything 

           15     but this.

           16          MR. ANDERSON:  I guess one alternative to consider 

           17     is that a recommendation would be if you change it but 

           18     you still don't believe that the existing condition of 

           19     Santiago Canyon Road is adequate, the County could impose 

           20     requirements on passing lanes, for instance, that when 

           21     the passing lanes are installed, that this project, you 

           22     would hope, regardless of the methodology utilized. 

           23          MR. SMITH:  Right.  Right. 

           24          MR. ANDERSON:  Right.  So though -- that is an 

           25     option.  I think what would be appropriate is maybe we 
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            1     take action while it's fresh in our mind, or would the 

            2     group rather go through the whole process and come back 

            3     when you think about each one?  What would be your 

            4     pleasure? 

            5          MR. SMITH:  I'll make a quick comment.  I do know 

            6     that in the past County Commission and Board of 

            7     supervisors did appreciate it when we broke things down 

            8     in bite-sized pieces for them.  

            9          MR. ANDERSON:  Right. 

           10          MR. SMITH:  So I would probably (Inaudible) I would 

           11     support taking each of these three components 

           12     individually and make whatever recommendation we make on 

           13     them.  And then perhaps we can make an accumulative 

           14     recommendation.  But I think if we make a recommendation 

           15     on the three, that would accomplish what the Commission 

           16     of supervisors (Inaudible) 

           17          MR. ANDERSON:  Right.  Is that agreeable with you? 

           18          MR. WEBER:  That's good with me.

           19          MR. ANDERSON:  Does anyone else have maybe a 

           20     proposal as to what the recommendation would be for the 

           21     General Plan amendment, two items of the General Plan?

           22          MR. REED:  I've got one more question.  

           23          MR. ANDERSON:  Okay. 

           24          MR. REED:  If there's two methods to figure out the 
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            1     want to use?  I mean, do they use it -- some place it's 

            2     one way, and some places it's other ways, or it's -- why 

            3     is there a conflicting way of doing it? 

            4          MS. LENG:  I'm not concerned as to -- 

            5          MR. REED:  Okay. 

            6          MS. LENG:  -- the different methodologies based on 

            7     different areas, but I do know that the surrounding 

            8     jurisdiction to use the vehicle-to-capacity methodology, 

            9     which is what the Applicant is proposing so that it's 

           10     consistent with the surrounding methodologies being used.

           11               And then I believe Mark Anderson had mentioned 

           12     that the County had considered the passing lanes.  That 

           13     was before I joined the County, but I do recall there 

           14     were some discussions about that.  And I'm not certain as 

           15     to why that didn't proceed, but that -- that would be 

           16     another approach in terms of addressing any potential 

           17     traffic impasse.

           18          MR. M. EADIE:  Channary, am I correct that this is 

           19     the only area in the whole County that this method is 

           20     used?

           21          MS. LENG:  Yes.  Other areas use the HCM -- or 

           22     excuse me -- the vehicle-to-capacity methodology.  But 

           23     I'm -- I'm not certain as to what other jurisdictions use 
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           24     aside from Orange and Lake Forest. 

           25          MR. ANDERSON:  And as I read in discussion -- and 
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            1     I'll admit that after reading a couple thousand pages, 

            2     you don't remember everything -- but as I understand the 

            3     highway capacity manual, it's -- it's utilized for rural 

            4     roads to reflect the fact.  Just as I explained, it's 

            5     different than having a two-lane city street, which the 

            6     vehicle-to-capacity determined by signals and signal 

            7     spacing.

            8               When you get into rural roads, it's not about 

            9     signals and intersections.  It's about the terrain and 

           10     curves and capacity building.  And the highway capacity 

           11     manual takes that into account whereas the 

           12     volume-to-capacity ratio of just number of lanes does 

           13     not.  It's more based on signal and signal spacing and 

           14     intersections.  So it's a difference, I think, between a 

           15     rural environment and urban environment.  And that's the 

           16     reason for it.  But it is unique to this road.

           17               MR. GOMEZ:  So is the roadway.

           18          MR. ANDERSON:  Yes.  So is the road.

           19          MR. SMITH:  (Inaudible) how (Inaudible) would like 

           20     to propose that the Board make a recommendation that it's 

           21     our finding that it's not necessary to make a General 

           22     Plan amendment of traffic change based on our research 
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           23     and testimony.  And that the other amendment to the 

           24     General Plan, rather than omission, could be better 

           25     served by conclusion.
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            1               And your example, I think, is perfect, 

            2     actually.  So -- and I don't know how to craft that, but 

            3     (Inaudible) that everyone understands, I could make a 

            4     formal motion, if that's what we need or we could just 

            5     send it off as a recommendation.

            6          MR. ANDERSON:  I think you ought to make a motion 

            7     and see if we got support for (Inaudible)

            8          MR. SMITH:  In which case then I'll go ahead and 

            9     make a motion that the Board recommend that the changes 

           10     to the General Plan are not warranted for the traffic 

           11     changes and -- and the exclusion of the Trabuco Specific 

           12     Plan from the other section, and in addition that the 

           13     addition of language would be better served.

           14          MR. REED:  Are we talking about just 1 here?

           15          MR. SMITH:  Both elements of this.

           16          MR. ANDERSON:  Item one and item two. 

           17          MR. SMITH:  Of the General Plan amendment.  We're 

           18     focused on the -- the whole General Plan amendment this 

           19     time. 

           20          MR. REED:  What about -- they -- you know, we had 

           21     looked at a proposal, you know, awhile back where they 
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           22     had proposed adding two passing lanes along -- I think it 

           23     was pretty much along this area here?

           24          MR. ANDERSON:  Right.  That's -- that's -- the 

           25     County came back and made a presentation to us.     
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            1     That's -- 

            2          MR. REED:  Right. 

            3          MR. ANDERSON:  -- what I referred to that they 

            4     acknowledged that under the current highway capacity 

            5     manual, under their rules and their (Inaudible) Santiago 

            6     Canyon Road is -- I'll call it deficient (Inaudible) and 

            7     they would like to upgrade.  

            8               The way you upgrade that is improve the level 

            9     services at passing lanes in the uphill portions so you 

           10     get better flow-through of traffic.  That's a proposal 

           11     that the County was considering, and we have not heard 

           12     any more since their presentation.

           13          MR. REED:  Why are we -- why (Inaudible) 

           14          MR. SMITH:  Well -- 

           15          MR. REED:  (Inaudible) 

           16          MR. SMITH:  Sorry.  Point of order, there's a motion 

           17     now.  

           18          MR. ANDERSON:  Correct. 

           19          MR. SMITH:  So there needs to be a second before 

           20     discussion (Inaudible) 
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           21          MR. ANDERSON:  Yeah.  Is there a second?  I'll 

           22     second.  

           23          MR. SMITH:  Well, if there's no second, then    

           24     that's -- 

           25          MR. REED:  Well, I'm just saying why don't we just 
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            1     take each one, one at a time instead of coupling them 

            2     together?  Start with number one because I don't feel 

            3     qualified to discuss number one.  I mean, I don't -- I 

            4     don't understand the two things, and I --

            5          MR. SMITH:  Well, Mr. Chairman (Inaudible) 

            6          MR. ANDERSON:  Okay.  Would you like to propose an 

            7     alternative motion?

            8          MR. SMITH:  Yeah.  I'd like to move that -- it's the 

            9     plan of the Board that the language change in the General 

           10     Plan before the traffic section is not warranted.  That's 

           11     my motion. 

           12          MR. ANDERSON:  Is there a second on that motion?

           13          MR. WEBER:  I'll second that.

           14          MR. ANDERSON:  Second.  Is there a discussion on a 

           15     motion? 

           16          MR. REED:  My position is I don't feel qualified to 

           17     vote one way or the other on it because I don't 

           18     understand it well enough to -- 

           19          MR. SMITH:  And the appropriate thing would be just 
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           20     to recuse (Inaudible) 

           21          MR. REED:  (Inaudible) 

           22          MR. SMITH:  (Inaudible) or abstain rather 

           23     (Inaudible) 

           24          MR. REED:  I'll abstain from the vote.

           25          MR. TAMEZ:  I (Inaudible) put the verbiage back in 
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            1     that (Inaudible) and revisit (Inaudible) 

            2          MR. ANDERSON:  That's -- that's not our job.  

            3          MR. TAMEZ:  Well -- 

            4          MR. ANDERSON:  That's not the proposal before us.

            5          MR. TAMEZ:  You know (Inaudible) make a 

            6     recommendation.

            7          MR. ANDERSON:  The -- you would -- let me understand 

            8     what you're asking.  You're asking that a -- that this 

            9     notion -- that you would want to have language that 

           10     allowed for the change and had the lanes, or you're 

           11     saying -- I'm not sure I understand the question.

           12          MR. TAMEZ:  No.  I'm asking that I think that we 

           13     should add a recommendation that the County revisit the 

           14     proposal of adding passing lanes in that area and then 

           15     include it in the language that they're trying to adopt.

           16          MR. SMITH:  Well, based on my motion that this would 

           17     say basically just leave the General Plan alone. 

           18          MR. ANDERSON:  Right. 
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           19          MR. SMITH:  It wouldn't make any changes at all.

           20          MR. TAMEZ:  Oh, okay.

           21          MR. WEBER:  And the County, actually, you know, they 

           22     have the ability to go and revisit that anytime they 

           23     want, I believe.

           24          MR. ANDERSON:  Correct.  Correct.  And if it were 

           25     left alone -- and this is speculation -- or left as is 
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            1     and they wanted to pursue this, they would condition the 

            2     project -- they would have to condition the project to 

            3     somehow wait or bring Santiago Canyon Road up to level 

            4     service C.

            5          MR. TAMEZ:  Okay.

            6          MR. ANDERSON:  As I understand it.  Okay.  Call for 

            7     a vote.  All those in favor? 

            8          MR. SMITH:  I'm sorry.  I wanted -- do we open this 

            9     up to discussion with the public (Inaudible) 

           10          MR. ANDERSON:  (Inaudible) So all those in favor?  

           11     (Ayes.)  Okay.  So that's four in favor, and one 

           12     abstention.

           13          MR. SMITH:  (Inaudible) 

           14          MR. ANDERSON:  (Inaudible) Item number two, General 

           15     Plan amendment, Growth Management Element.  The proposal 

           16     is to strike Foothill Trabuco Specific Plan from the 

           17     Growth Management Element.  
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           18               And, I mean, I guess the actions are you could 

           19     agree with that, you could say no change is needed, or 

           20     you could say leave it in and clarify by adding in 

           21     addition to policy the goals and objectives of the 

           22     Specific Plan.

           23          MR. SMITH:  For the sake of simplicity since I made 

           24     the first motion, I'll make the second motion.  But the 

           25     simplest, least expensive to the taxpayer, the applicant 
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            1     resolution would be to just leave the language as it is.  

            2     So I would move that it's the finding of the Board that 

            3     it hasn't been demonstrated that changing the language is 

            4     necessary and that the language should stay as is.

            5          MR. ANDERSON:  Carry a second for that one?

            6          MR. WEBER:  I'll second it.

            7          MR. ANDERSON:  Discussion?  My reservation for a 

            8     here motion is being sensitive to the Applicant's concern 

            9     that it was difficult for the Board to deal with the 

           10     inconsistency, that we didn't have the, quote, policies 

           11     in our Specific Plan and by asserting the (Inaudible) 

           12     comply with the policies, comma, goals and/or objectives 

           13     of these plans, then -- 

           14          MR. SMITH:  I guess my only concern was, you know, 

           15     opening the lid of the jar.  If we just left the language 

           16     as it was, if we recommend that changes be made, well, 
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           17     now we're, you know, we're traveling down the path of 

           18     amendments.  So that's my only concern, is just if we 

           19     left it alone, then at least it's (Inaudible) 

           20               And I do, by the way, agree with you on the 

           21     language change.  I'm just wondering if that's not 

           22     creating another set of issues and -- and delaying the -- 

           23     the process even more.  So --  

           24          MR. ANDERSON:  Well, I guess I can -- another 

           25     option, if you entertain your motion, is to leave it 
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            1     alone unless the County finds they need the words to be 

            2     added, goals and objectives to -- 

            3          MR. SMITH:  Well, I would amend because as -- we are 

            4     a recommending body.  That makes sense to make a 

            5     recommendation.  So I (Inaudible) a motion to reflect 

            6     that change.

            7          MR. WEBER:  Will you (Inaudible) a second?  Okay. 

            8          MR. ANDERSON:  (Inaudible) then we'll get a new 

            9     second.  Okay.  All those in favor?  (Ayes.)

           10          MS. WILSON:  Is there any public discussion on any 

           11     of these things allowed?  No?  Okay.

           12          MR. ANDERSON:  Okay.  The Specific Plan amendments.

           13          MR. SMITH:  I'm sorry.  Jake, did you vote on the 

           14     last one?

           15          MR. REED:  I voted, yes.
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           16          MR. SMITH:  Okay.

           17          MR. ANDERSON:  The Specific Plan amendment.  The 

           18     first change is to add language, and the language that 

           19     they're proposing to add is new development within the 

           20     Foothill Trabuco Specific planning area shall be designed 

           21     to maintain a buffer between urban development and the 

           22     Cleveland National Forest to be compatible with adjacent 

           23     areas and reflect the goals of the plan.  That's the 

           24     proposal.

           25               I'll go ahead and launch into my comment.  I 
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            1     find this very difficult only because I don't know how it 

            2     applies to 90 percent of the cases we hear that don't 

            3     have any relationship to the Cleveland National Forest.  

            4     We deal with all kinds of projects on this side of Live 

            5     Oak Canyon that don't touch the Cleveland National 

            6     Forest.  So to say that all new development within the 

            7     Specific Plan is a buffer -- that, to me, I think, is 

            8     adding language that you don't need to add to the 

            9     Specific Plan.  I think it's not necessary.

           10          MR. SMITH:  If I may, it also tends to be a little 

           11     bit redundant because the spirit and intent really 

           12     applies to zones.

           13          MR. ANDERSON:  Okay.

           14          MR. WEBER:  My concern with this is if you look at 
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           15     what is the Saddleback Estates and Portola Hills you just 

           16     -- it basically is just carte blanche.  You go okay.  

           17     There's no -- because, you know, it's high density 

           18     housing or higher density housing.  

           19               And so then that just keeps expanding on -- on, 

           20     you know?  The -- the goal of the Specific Plan is a 

           21     rural, you know, as it's been spoken over and over and 

           22     over again.

           23          MR. ANDERSON:  I'm struggling to figure out why -- 

           24     what it adds to the plan.  I don't know with that.

           25               Any -- Ron, any comment? 
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            1          MR. TAMEZ:  No, I don't -- no.  No comment.

            2          MR. ANDERSON:  Jake? 

            3          MR. REED:  No comment.

            4          MR. ANDERSON:  All right.  Is there a motion on the 

            5     first proposed change?

            6          MR. SMITH:  How do we classify this, though?  Do we 

            7     call it -- 

            8          MR. ANDERSON:  You know, I struggled with that.

            9          MR. SMITH:  Is it a number or an item?

           10          MR. ANDERSON:  I struggled with the same thing 

           11     because it doesn't cite the -- the exact location where 

           12     it occurs if it's -- it's the first proposed change 

           13     (Inaudible) 
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           14          MR. SMITH:  Well, that's General Plan (Inaudible) 

           15     the Specific Plan.  Specific Plan instead of -- 

           16          MR. ANDERSON:  It's the first proposed amendment, 

           17     first proposed (Inaudible) 

           18          MR. SMITH:  (Inaudible) 

           19          MR. ANDERSON:  The first proposed text change. 

           20          MS. LENG:  If I can clarify, that proposed language 

           21     is still part of the General Plan amendment.

           22          MR. ANDERSON:  It is? 

           23          MR. SMITH:  That's what I thought.

           24          MS. LENG:  And it's under the land use element 

           25     section, so it's a -- 
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            1          MR. ANDERSON:  (Inaudible) 

            2          MS. LENG:  -- continuation from the first page where 

            3     you'll see -- 

            4          MR. ANDERSON:  Oh. 

            5          MS. LENG:  -- where it's -- where it says number 2, 

            6     Growth Management Element.  And then you go further, it 

            7     -- afterwards it says "Land Use Element."  And then 

            8     that's where the language is continued from.

            9          MR. ANDERSON:  So this is in the -- let me just 

           10     clarify on yours.  Number three is the beginning of    

           11     the -- 

           12          MS. LENG:  Number three is another portion of the 
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           13     General Plan, so there's various sections of the General 

           14     Plan and multiple elements.

           15          MR. ANDERSON:  Okay.  Not until I get to page 3 of 

           16     your handout?  Is that the -- 

           17          MS. LENG:  Yes.  

           18          MR. ANDERSON:  Okay.  

           19          MS. LENG:  Page three is the FTSP amendment 

           20     (Inaudible) 

           21          MR. ANDERSON:  Thank you for clarifying that.  So 

           22     we're still in General Plan amendment.  This is the third 

           23     proposed or the continuation.

           24          MR. REED:  We actually voted on that. 

           25          MR. ANDERSON:  No.  We voted on the Growth 
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            1     Management.  

            2          MR. SMITH:  So this would be -- what's the header?  

            3     Land -- what is it?  

            4          MS. LENG:  It's the Land Use Element.  

            5          MR. ANDERSON:  The Land Use Element.  

            6          MR. SMITH:  (Inaudible) Land Use Element.  

            7          MR. ANDERSON:  So this is the proposed change to the 

            8     Land Use Element of the General Plan.

            9          MR. SMITH:  Again, the same argument still holds, 

           10     and, you know, one refers to the other, and the Specific 

           11     Plan defines what the -- what the goals and intent are.  
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           12     Again -- 

           13          MR. ANDERSON:  Yeah.

           14          MR. SMITH:  -- to place in the General Plan is kind 

           15     of redundant and unnecessary.

           16          MR. ANDERSON:  Well, I -- and I understand the 

           17     Applicant's reason -- I think I understand the 

           18     Applicant's reason for proposing and clarifying it.  It 

           19     gives greater strength to their proposal, but I don't 

           20     think -- think it's necessary for our administration of 

           21     the Specific Plan.  I don't think it's necessary.

           22          MR. SMITH:  I'll (Inaudible) the other two out and 

           23     I'll go ahead and keep them with the General Plan.  Just 

           24     make a motion that it's the finding of the Board that the 

           25     language -- the language element portion is unnecessary 
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            1     and unwarranted and recommend it not be changed.       

            2               Recommend no change.

            3          MR. ANDERSON:  Recommend no change.  

            4          MR. SMITH:  Yeah. 

            5          MR. ANDERSON:  Is there a second?

            6          MR. TAMEZ:  I'll second.

            7          MR. ANDERSON:  Ron seconds.  Discussion?  None?  

            8          MR. WEBER:  (Inaudible) 

            9          MR. ANDERSON:  Go ahead.

           10          MR. WEBER:  This one -- I mean, the one -- the one 
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           11     thing I do like about this part of it is it -- it 

           12     basically -- it gives more broad discretion, if maybe 

           13     that's the -- the proper word -- to the -- the goals and 

           14     objectives to policies, rights.  

           15               You know, it's -- you know, it's very 

           16     difficult, and I've been trying to build out here for 12 

           17     years.  So I know exactly how difficult it is that in 

           18     order to be able to leave every single specific item in 

           19     the Specific Plan, you know, consistency -- 

           20          MR. ANDERSON:  (Inaudible) doing this one.  

           21          MR. WEBER:  This one?  I thought we were done with 

           22     number three. 

           23          MR. ANDERSON:  No.  We're right here.  

           24          MR. WEBER:  Oops.  Sorry.  Never mind. 

           25          MR. ANDERSON:  Okay.  Any more discussion?  All 
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            1     right.  All those in favor?  (Ayes.)

            2               All right.  Now you're on, Dale.  Number three.  

            3     This is introduction out of the General Plan.  It talks 

            4     about interpretation -- implementation of the General 

            5     Plan and Specific Plans.  

            6               As I remember the testimony of the Applicant, 

            7     this had to deal with the previous court case in which, I 

            8     guess, the court admonished the -- the Board that they 

            9     didn't have enough authority to either change or properly 
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           10     interpret some of these plans.  And I'm paraphrasing.  I 

           11     think that's the gist of what we heard.

           12               So what this language says is that "The Board 

           13     of Supervisors, as a legislative body of the County of 

           14     Orange, has adopted the General Plan (Inaudible) the 

           15     Specific Plan.  As such, the Board retains authority to 

           16     interpret the General Plan and supporting the Specific 

           17     Plans and all of their constituent provisions, including 

           18     their goals, objectives, policies, implementation 

           19     measures, such as programs, regulations, standards, 

           20     guidelines.  

           21               "The provisions of the General Plan and each 

           22     Specific Plan are to be interpreted in a manner that 

           23     harmonizes their goals, objectives, policies, and 

           24     implementation measures in light of the purposes of those 

           25     plans."  That's like motherhood and apple pie.  I know 
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            1     there's not much to complain about there.

            2               The next paragraph says, "It is recognized that 

            3     in determining the plan consistency, no action is likely 

            4     to be consistent with each and every goal, objective, 

            5     policy, implementation measure contained in the General 

            6     Plan or a Specific Plan, and that the Board may give 

            7     greater weight to some goals, objectives, policies, and 

            8     other provisions over other goals, objectives, policies, 
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            9     and provisions in determining whether an action is in 

           10     overall harmony with the General Plan and any applicable 

           11     Specific Plan in light of the plan's purpose."

           12               Third paragraph, which is at the end of this, 

           13     "In its decision making, the Board shall also consider 

           14     the environmental consequences associated with a proposed 

           15     action in applying provisions of the General Plan or a 

           16     Specific Plan and whether the action will protect 

           17     resources in a manner it determines best advances the 

           18     plan's goals relating to the environmental resources."  

           19               So, again, I guess I'll take the lead.  Each 

           20     paragraph -- first paragraph, I have no trouble with.  I 

           21     get a little bit uncomfortable with the second.  And the 

           22     third one gives me heartburn.

           23          MR. SMITH:  I don't get what's wrong about this, 

           24     and, actually, I'd like to hear what you have to say.

           25          MR. WEBER:  You know, back to what I was saying 
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            1     before and just repeating what I was saying, it's -- it's 

            2     difficult to meet with each and every specific detail of 

            3     the Specific Plan and giving it -- I mean, you know, a 

            4     legislative body like the Board of supervisors, you know 

            5     -- they should have at least some leeway to go, okay, 

            6     well, this -- this person has done this, this, this, and 

            7     this to mitigate for this, this, and this that they're 
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            8     not compliant with.

            9               And I -- I like that language in here because, 

           10     you know, when you set hard-and-fast rules, you know, 

           11     hard-and-fast rules, you know, as -- as I think somebody 

           12     said here a year or so ago, you know, we -- we made this 

           13     area so you know any single developer would have to be a 

           14     millionaire in order to (Inaudible) because of the -- of 

           15     the regulations out here.  And, you know, it would be 

           16     nice if there was some bend to it.

           17          MR. SMITH:  Well, for my part of this -- first of 

           18     all, the first paragraph, I think, is -- it's kind of 

           19     stating the obvious.  The -- the Board of supervisors has 

           20     the discretion and can do their job.  And I'm -- I'm 

           21     unclear on what -- what the court brought up that made us 

           22     think that the Board of supervisors can't say regardless 

           23     of all the data that's been collected, Rutter 

           24     Development, you can go ahead and do your project.  

           25     Because they can't.  They have an outlet.
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            1               The next paragraph to me is almost -- it's -- 

            2     it's different from the rest of the language.  It's -- it 

            3     tends to be a little poetic and a little lexing [sic] and 

            4     here's what we can do to make things better in life.

            5               And like Mark, the last paragraph, to me it's 

            6     where the hook is on this thing.  Again, they do have 
Page 128

Public Hearing Transcript T2 
Trabuco Canyon, May 9, 2012

gjx
Line

gjx
Text Box
115



FTSP Reviwe Board May 9 2012 transcript OCC2011

            7     discretion to do what they want.  You have to demonstrate 

            8     it's worth it.  You have to show them why they should 

            9     deviate from the plan, the data, and everything to give 

           10     you what you want.  They still have the ability to do 

           11     that.  So, again, it's -- it's language being put in that 

           12     I'm not sure that -- that we need because I don't think 

           13     it benefits the entire General Plan area.

           14          MR. ANDERSON:  Well, I think not only our Specific 

           15     Plan.  This is the General Plan amendment.  This applies 

           16     to the whole entire County.  So I don't know that -- you 

           17     know, the County -- the Board already has to make certain 

           18     findings when they approve a project. 

           19          MR. SMITH:  Right.

           20          MR. ANDERSON:  There are mandatory findings they 

           21     have to make, and I don't know what this does.  It just 

           22     says -- in fact, this could absolutely backfire where 

           23     they could deny projects right and left all over the 

           24     County if somebody says it doesn't meet the goals and 

           25     objectives of the environmental resources.  I'm trying to 
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            1     understand what even "environmental resources" means 

            2     because environmental resources could mean trees.  

            3          MR. SMITH:  It could be the beach.  

            4          MR. ANDERSON:  It could be the beach.  It could mean 

            5     -- I mean, this is very dangerous language to even think 
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            6     about putting into a General Plan.  The Board authority 

            7     is clear.

            8          MR. SMITH:  And that was my thought from the very 

            9     beginning summed up in that sentence, "the Board's 

           10     authority is clear."  So to me this -- this particular 

           11     (Inaudible) didn't make a whole lot of sense either.  

           12          MR. ANDERSON:  Anyone else?

           13          MR. D. EADIE:  Mr. Chairman, just to restate, the 

           14     reason for this that I had mentioned, I think, at the 

           15     last meeting or maybe the first meeting it was rendered 

           16     unclear by -- by the appellate court (Inaudible) Many 

           17     voters will tell you that, that the resulting opinion was 

           18     muddled when it came to whether or not the County had the 

           19     right and authority to amend their own General and 

           20     Specific Plans.  And that's why this language was 

           21     crafted, to unmuddle it, if you will.  That's what the 

           22     whole purpose of it is.

           23          MR. ANDERSON:  If -- if that were the case, it 

           24     doesn't take a developer to propose a General Plan 

           25     amendment.  The County is quite capable of introducing 
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            1     their own General Plan amendments.  So if they felt that 

            2     they had their hands tied and were unable to operate, I 

            3     would expect them to make their own General Plan 

            4     amendment to -- to clarify it.  In fact, I struggle with 
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            5     why this project needs to bring about this particular 

            6     change.

            7          MR. D. EADIE:  Well, we had to deal with the -- with 

            8     the court's opinion, and perhaps we were a catalyst, but 

            9     certainly the County, I think, entirely buys into the 

           10     concept to clarify the record, if you will, as far as 

           11     their authority.  And I think Channary (Inaudible) 

           12          MR. ANDERSON:  And perhaps -- perhaps maybe the 

           13     responsibility of this body is to simply say, in my 

           14     opinion, is we would not want the Board to embark on a 

           15     General Plan amendment which would weaken the goals and 

           16     objectives of the Specific Plan.  There's nothing we -- 

           17     we -- I don't want them to be able to, in the sake of 

           18     their responsibility, ignore elements of the Specific 

           19     Plan because they think they know better.  

           20          MR. SMITH:  I agree.  True.

           21          MR. WEBER:  You know, in thinking about this a 

           22     little bit -- and this is sort of circular in thought 

           23     here -- if the Board of supervisors didn't have the 

           24     authority, based on the appellate court's decision, to 

           25     modify their own plan, then how could they modify the 
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            1     plan to adopt this language?  

            2          MR. ANDERSON:  Yeah, I -- 

            3          MR. SMITH:  Well, in researching this one particular 
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            4     amendment, the zoning code is clear that -- that 

            5     amendments can be initiated by a property owner or by the 

            6     government.  And -- but -- and, again it's not -- when 

            7     you talk about language, it's a little hard to follow.  

            8     But I happened to do a little interpretation on that.

            9               But in reading the language, the general 

           10     feeling is a property owner will approach amendments just 

           11     for their project, for their property.  The government 

           12     will approach amendments such as this for a larger -- for 

           13     a larger more sweeping amendment.  And so that's another 

           14     area where I'm -- where I'm having a problem with that.  

           15     That's actually kind of a zoning code under -- as you 

           16     well know, who can propose amendments.

           17               And, of course, as you stated in other 

           18     meetings, it's very common.  But here in the County of 

           19     Orange -- and one last point too.  We tend to -- 

           20     sometimes people tend to forget that this is the law just 

           21     like a speed limit is the law, and you can't walk around 

           22     killing people is the law.

           23               And the Board of supervisors -- to Mark's 

           24     earlier point -- if you put them in a position where they 

           25     start messing with the law by putting nebulous language 
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            1     or things where they could have more (Inaudible) fact 

            2     fall into the process, I think you're going to create 
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            3     more legal questions than if you just left the law as it 

            4     was and followed the law.  Perhaps what the appellate 

            5     court was having an issue with -- or rather the County 

            6     was (Inaudible) so (Inaudible) 

            7          MR. ANDERSON:  Well, I --

            8          MR. SMITH:  It's becoming a speech at this point. 

            9          MR. ANDERSON:  Well, I'm struggling with whether 

           10     this is even in purview of what we did.

           11          MR. SMITH:  Well, we -- we are asked to review 

           12     amendments (Inaudible) 

           13          MR. REED:  So it's not just -- it is a General Plan 

           14     amendment (Inaudible) 

           15          MR. SMITH:  No. 

           16          MR. ANDERSON:  It's not all during the Specific 

           17     Plan. 

           18          MR. REED:  Yes, it is.  General Plan and Specific 

           19     Plan.

           20          MR. ANDERSON:  No.  This one is not.  This language 

           21     here is proposed change to the General Plan.  This 

           22     language is out of the General Plan.

           23          MR. SMITH:  But it would say that as a result of 

           24     these proceedings, we have -- we have concluded some 

           25     things.  We have found some things out (Inaudible) So I 
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            1     don't -- I guess I'm saying we should say something 
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            2     (Inaudible) 

            3          MR. ANDERSON:  I'll be happy for someone to correct 

            4     a motion.

            5          MR. SMITH:  Okay.

            6          MR. ANDERSON:  I -- 

            7          MR. SMITH:  Well, again, I would -- I'll go ahead 

            8     and make a motion (Inaudible) very similar to the others, 

            9     that the language is -- it's the consensus of the Board 

           10     that the language is unnecessary.  I think that's about 

           11     as simple as it gets based on the discussion.  We'll all 

           12     see the minutes when we get the discussion, but -- that's 

           13     it.

           14          MR. ANDERSON:  That's it?  Is there a second to that 

           15     motion?

           16          MR. SMITH:  If it's this difficult to get a second, 

           17     I think we have a problem (Inaudible) 

           18          MS. LENG:  May I interject while you -- 

           19          MR. ANDERSON:  Yeah. 

           20          MS. LENG:  -- entertain this thought?  The by-laws 

           21     of the Foothill Trabuco Specific Plan for your review 

           22     Board does indicate that (Inaudible) responsibilities are 

           23     to also report findings for any development proposal, 

           24     which even includes General Plan amendments.  

           25               So even if it's General Plan amendment proposal 
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            1     that is outside of the Foothill Trabuco Specific Plan, 

            2     which inherently GPA is, you do have the authority to 

            3     make a -- to bring forward your findings to the Board of 

            4     supervisors.

            5          MR. ANDERSON:  I'm not hearing a second.  That 

            6     motion may die.  It does.  That one dies.

            7          MR. WEBER:  Only -- I'll make a different motion.  

            8     And Adam crafts these so -- so nicely that it's -- it's 

            9     the -- the consensus of the Board that the first two 

           10     paragraphs be adopted, and the third paragraph not be 

           11     adopted.

           12          MR. ANDERSON:  I'll -- I'll second that one.  Is 

           13     there a discussion?

           14          MR. SMITH:  Well, yeah, I would propose that only 

           15     because the second paragraph -- I'm trying to figure out 

           16     why this is so different from any of the language 

           17     (Inaudible) represented in the General Plan.  Without 

           18     sitting down and kind of analyzing it, I can't say what 

           19     it is that bothers me about that paragraph.  

           20               But I think when you -- you know, again, it 

           21     goes back to your argument when you're talking about 

           22     defining for them what their -- their interpretation is 

           23     going to be -- not even Commission supervisors have a 

           24     responsibility to know their job as well.  So I just 

           25     don't know if it makes sense to have them in there.
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            1          MR. ANDERSON:  Anyone else?  Have a motion and a 

            2     second?  I'll take a vote on that motion.  All those in 

            3     favor?  (Ayes.)  (One opposed.)

            4          MR. ANDERSON:  Four.  Okay.  Moving on.

            5               Trabuco Specific Plan.  Amendments to the 

            6     Trabuco Specific Plan.  The first one.  This primarily 

            7     deals with the notion that there's advances and 

            8     scientific technical information that -- relating to oak 

            9     tree mitigation, restoration fire management, blah, blah, 

           10     blah, blah, blah, blah.

           11               And then it says, "Since the adoption of the 

           12     Specific Plan, the County has undergone certain changes, 

           13     including elimination of potential development of large 

           14     parcels anticipated by the Specific Plan."  You know, 

           15     frankly, I don't -- I don't see why we need to amend the 

           16     Specific Plan.  

           17               I mean, we -- everything changes as far as -- 

           18     they mention hydrology (Inaudible) modification.  And 

           19     there's been changes in 401s and 404s and 1601s.  And 

           20     there's been changes in everything.  There always is, but 

           21     to state the obvious (Inaudible) they know what this 

           22     does. 

           23          MR. WEBER:  While I think this is -- again, it's 

           24     stating the obvious, and it's -- it's something that -- 

           25     that I agree with and this gentleman had stated it over 
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            1     and over and over about the -- about the oaks and -- and 

            2     planting 15-gallons versus small ones.  It's -- it's not 

            3     detailed enough to mean anything.

            4          MR. ANDERSON:  I agree with you.

            5          MR. SMITH:  There's another very important thing to 

            6     point out.  When we get to the language about, you know, 

            7     the potential for development of several large parcels -- 

            8     and that's the -- the discussion about land being sold 

            9     off to the conservancy groups (Inaudible) today.  

           10     Remember that that land is sold as mitigation for other 

           11     develop (Inaudible) 

           12          MR. ANDERSON:  Right.  

           13          MR. SMITH:  So -- 

           14          MR. ANDERSON:  The County.

           15          MR. SMITH:  Right.  So you've cleared the way now, 

           16     and they can't say, oh, great.  Now we can do more over 

           17     here because it's still the same math.  We do this 

           18     because of something that was already done.  So you can't 

           19     do something else in addition to.  

           20          MR. ANDERSON:  Right. 

           21          MR. SMITH:  And that -- that's something that's 

           22     always troubled me in that position.  So -- 

           23          MR. ANDERSON:  That's compensation for past 

           24     (Inaudible) Any motions on item one?  I'll make a motion 

           25     that we do not make any change -- do not recognize or 
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            1     support the change.  Second?  

            2          MR. SMITH:  I'm not hearing a second.  I'll make a 

            3     second on that.

            4          MR. WEBER:  I would consider supporting that if we 

            5     put some sort of verbiage in there, you know, Board would 

            6     recommend (Inaudible) and the concept -- this is correct, 

            7     but there's not enough detail detailing what -- what 

            8     would be changed.  I know it's -- it's -- I mean, you 

            9     can't just, you know, broadbrush (Inaudible) rather than, 

           10     okay, right now if you cut down an oak tree, you have to 

           11     replace it with "X," you know, 15 -- you don't get to -- 

           12     six-inch tree.  You have to replace it with 15 or 

           13     something.

           14               Well, biology says, well, you know, if you 

           15     replace it with 15, 15s or 15-gallons or, you know, 30, 

           16     you know, 1-footers or something like that, you know, if 

           17     -- if detail like that would change.

           18          MR. ANDERSON:  Well, I don't think this is where 

           19     they're trying to do that.  This is just an 

           20     acknowledgeable that -- it's saying the plan is old and 

           21     things should change, essentially (Inaudible) how I read 

           22     that.  We do have a tree management plan or -- what's it 

           23     called?  Tree -- 

           24          MR. WEBER:  Right.  

           25          MR. ANDERSON:  It's in the document, and you're 
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            1     obligated to prepare (Inaudible) So that's nothing new.  

            2     So you're welcome to propose any new techniques within 

            3     the existing plan.

            4          MR. WEBER:  Except I think there are -- it actually 

            5     details specifically what you have to replace.

            6          MR. ANDERSON:  Well, there's a replacement ratio.

            7          MR. WEBER:  Right.  

            8          MR. ANDERSON:  But we'll get to it later.  The first 

            9     thing the Board (Inaudible) it's says Board -- touching.  

           10     It says if you can't avoid touching them, you got to pay 

           11     a penalty.  

           12          MR. WEBER:  Right. 

           13          MR. ANDERSON:  Essentially is what it says.  So -- 

           14          MR. SMITH:  If I may it's also important -- 

           15     remember, we're -- this is relative to a specific 

           16     application.  And I don't know if it's appropriate for us 

           17     to try and change the Specific Plan to our own -- our own 

           18     personal goals and objectives.  Our -- our duty here is 

           19     to look at this project application and their proposed 

           20     amendments.  So I would just say be careful not to start 

           21     (Inaudible) path -- 

           22          MR. ANDERSON:  Right. 

           23          MR. SMITH:  -- that's outside of that.  And when we 

           24     start talking about the things that bother us personally 

           25     about the plan, there's no question as to our actions.
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            1          MR. ANDERSON:  Well -- 

            2          MR. WEBER:  Well, I -- I think you have to separate 

            3     these because these are -- you know, these are coming 

            4     regulation changes.  And, you know, I think you have to 

            5     (Inaudible) from their -- their project all together, 

            6     which is what we're doing, you know, going individually.

            7          MR. SMITH:  (Inaudible) 

            8          MR. D. EADIE:  Can I make an observation -- 

            9          MR. ANDERSON:  Sure.  

           10          MR. D. EADIE:  -- for just a moment?  I just want to 

           11     recall back to the last meeting when I described the 

           12     project.  And this project included these various 

           13     (Inaudible) amendments part and parcel as one integrated 

           14     proposal.

           15               I don't think it works by addressing the 

           16     amendments in and of themselves and recommending certain 

           17     adjustments or not for each amendment.  And what I'm 

           18     saying is I think it -- it's going to make things very 

           19     difficult to even consider because our proposal is the 

           20     whole -- the whole package.

           21               So I'm suggesting you cut to the chase and vote 

           22     the project as a whole up or down.  The project including 

           23     the amendments as proposed because we're not -- I don't 

           24     think it works by breaking down the amendments and voting 

           25     those up and down and -- as you see fit.  It's really -- 
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            1     I think you're doing a better service for the Planning 

            2     Commission Board by really addressing the whole project, 

            3     including the amendments as the proposal, and whether or 

            4     not you are convinced (Inaudible) the merit.

            5          MR. ANDERSON:  With all due respect, having sat 

            6     through hundreds of these in the past, Planning 

            7     Commission and Board of supervisors, unless you stipulate 

            8     it's all or nothing, they will go through every one of 

            9     these, and they'll want information and feelings as to 

           10     how -- how did we feel about this particular change.

           11               And, frankly, if they said, you know what?  We 

           12     don't agree with you, Mr. Applicant.  We won't do this.  

           13     And then you either have to take a denial or you have to 

           14     go back and redesign your project to accommodate the fact 

           15     that they wouldn't change everything you wanted to 

           16     change.

           17               So I think -- unless -- I think our duty to the 

           18     Planning Commission in the Board is to say here's the 

           19     ones that are absolutely no from our perspective, and 

           20     here's some that we have that can be accommodated and 

           21     give them a flavor of where we're coming from.  You may, 

           22     in fact, say it's all or nothing, but you have that 

           23     choice.  And the record --

           24          MR. D. EADIE:  I'm saying it's (Inaudible) 

           25          MR. ANDERSON:  (Inaudible) 
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            1          MR. D. EADIE:  I respect your views, but that's -- 

            2     that's really where we're coming from.

            3          MR. ANDERSON:  Okay.  We're being asked to -- you're 

            4     -- you're asking to change the document that we live and 

            5     die by, that we administrate here.  And whether you go 

            6     away and never build your project, we're forever living 

            7     with this language.  And that's what I'm looking at and 

            8     saying, okay, the project next year, two years, three 

            9     years from now, I got to accept that this is the new 

           10     language.  And how do I approach those projects?  

           11     And, frankly, I don't know that I need this language to 

           12     administer any other project, as an example.  Never had 

           13     in the past, and I don't think I need it going forward.

           14          MR. SMITH:  Well, would it be safe to say that if -- 

           15     if the County just took our recommendations wholesale and 

           16     that -- that it ended right there, you're not going to 

           17     approach any of the amendments?  It's all -- as you just 

           18     said, it's all or nothing?  Am I taking your point?

           19          MR. D. EADIE:  I think so. 

           20          MR. SMITH:  Yeah. 

           21          MR. D. EADIE:  Yes. 

           22          MR. SMITH:  So I get what you're saying, Mark, I 

           23     think that what Mr. Eadie is saying is that, you know, we 

           24     just take away just one of those, and that's pretty much 
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           25     it as far as their concerned with our recommendation.  We 
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            1     could go further, but the end result would be -- on the 

            2     -- on one end of the spectrum, if there was a wholesale 

            3     agreement with the Board, then all this goes away or -- 

            4          MR. ANDERSON:  Well, you know, one approach would be 

            5     we could certainly in our minutes say that if the 

            6     Applicant wants us to take that approach and that if -- 

            7     if it's modified, we'd like them to bring it back to the 

            8     review Board.  

            9               We're assuming that if we say it's all or 

           10     nothing that the Board wouldn't pick and choose, they're 

           11     going to pick and choose.  And I would like to sit down 

           12     and give them my feedback as to what -- why those are 

           13     good and some good.  

           14          MR. SMITH:  Yeah. 

           15          MR. ANDERSON:  The -- my fear is that's what they'll 

           16     do, and we'll never have a chance to comment. 

           17          MS. WILSON:  Why is this coming up now halfway 

           18     through?  Why can't you just finish?  You already said 

           19     what you're going to do.  We've all sat here for several 

           20     hours. 

           21          MR. ANDERSON:  It's a real debate, so the -- to me 

           22     it's -- 

           23          MS. WILSON:  Sorry.  
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           24          MR. ANDERSON:  It's -- 

           25          MS. WILSON:  It's not weighting any merits with us. 
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            1          MR. ANDERSON:  To me it's important to send the 

            2     message to -- to them regardless of the Applicant.  To me 

            3     I think it's important that the Planning Commission and 

            4     Board understands why these are important to us.

            5          MR. SMITH:  Okay.  Fair enough.

            6          MR. ANDERSON:  That's one person. 

            7          MR. SMITH:  And just again, as long as -- if we're 

            8     going to go down that path, we're going to make sure that 

            9     the (Inaudible) the paperwork is represented well since 

           10     they did make a pretty prominent representation.

           11          MR. ANDERSON:  Yeah.

           12          MR. SMITH:  So perhaps we should poll the Board.

           13          MR. ANDERSON:  Yeah.  What do you guys think?  Do 

           14     you want to -- the question on the -- in front of us is, 

           15     is to sit back and just make one comprehensive 

           16     recommendation based on everything that's in front of us 

           17     -- recommended approval, recommended denial -- or 

           18     continue on the same path that we're going, going through 

           19     each item there.  A preference, Dale, on your part? 

           20          MR. WEBER:  No.

           21          MR. ANDERSON:  Ron? 

           22          MR. REED:  No.  No, I'm not -- 
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           23          MR. TAMEZ:  No, I don't have a preference.  I mean, 

           24     I mean, you know, our job is to be -- we're here just -- 

           25     we're here not to only hinder the Applicant but to help 

                                                                        140
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1     him too.  I mean, again -- eventually, this is going to 

            2     go back.  It has to go back to, you know -- I mean, 

            3     there's some things that have to go back to the EIR for 

            4     the final findings of, you know, their recommendations.

            5               And no matter what we do here tonight, it's 

            6     still -- whether we vote, you know, for it, you know, for 

            7     it or against it.  But still go back.

            8               And -- but I think what Mark is saying is that 

            9     there's a lot of specific items in here that -- that I 

           10     think that they would say, well, you know, why don't we 

           11     put it back to -- to you guys and see what, you know, 

           12     what your thoughts are on this and be -- there's a lot of 

           13     stuff here.  I don't know.  I mean, but for us to cover, 

           14     you know, all these, every one of these items, in the 

           15     rest -- rest of this evening, I don't know if it's fair 

           16     to do that.

           17          MR. ANDERSON:  Well, the Applicant is probably 

           18     concerned about -- one thing is technically we're 

           19     supposed to be -- 

           20          MR. TAMEZ:  Adjourned.  

           21          MR. ANDERSON:  -- adjourned, but you need a 
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           22     continuance for another 30 days.  And we're entitled to 

           23     do that if that's what it takes.  On the other hand, if, 

           24     you know, the Applicant is pressing to say just tell me 

           25     yes or no, I'll take my chances.  That's why we're asking 
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            1     each of you how you feel.

            2          MR. OVERBY:  (Inaudible) I want to make another 

            3     comment from the Applicant.  

            4          MR. D. EADIE:  Sure. 

            5          MR. OVERBY:  The amendments, the genesis of the 

            6     amendments, is to make the least amount of amendment to 

            7     the plan, to the Specific Plan and the General Plan as 

            8     possible.  If (Inaudible) if there was desire to clarify 

            9     everything in the County's General Plan for everything in 

           10     the Specific Plan that's ambiguous, that would be an 

           11     enormous undertaking.

           12               So what you have before you is a set of 

           13     amendments that are minimum allowed, the minimum change 

           14     to allow this project to go forward.  Moreover, the 

           15     language has not been arbitrarily assembled.  It's been 

           16     carefully crafted to achieve the most narrow authority 

           17     for this project.

           18               So what we're saying is that you go down 

           19     through the words, you're literally wasting your time 

           20     because you either -- you -- these are the minimum 
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           21     amendments for the project.  So if you do not like the 

           22     project or you do not like to amend the Specific Plan, 

           23     you should just say no because to go through the wording, 

           24     word by word, and then articulate it, it's -- it's very 

           25     unproductive because -- because we're not changing the 
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            1     language to adjust the plan.

            2               We're requesting the minimum amendments to 

            3     allow the project.  So if you don't like amending the 

            4     plan, just say no.  And it's not a -- it's not a 

            5     disrespectful challenge, but it is.  It's just kind of 

            6     immaterial because if you don't have the changes that we 

            7     request, the project is denied.

            8          MR. ANDERSON:  Yeah.  

            9          MR. OVERBY:  (Inaudible) 

           10          MR. ANDERSON:  And I understand that.  I understand 

           11     that argument very, very well.  I'm beginning to tend to 

           12     lean that way somewhat.

           13          MR. WEBER:  Mr. Chairman, may I make a suggestion 

           14     that we go with what we've done so far, we go ahead and 

           15     vote on the entire project.  And if the County wants -- 

           16     if these folks -- you know, if the County wants more 

           17     clarification at some point in the future, we can review 

           18     it again? 

           19          MR. ANDERSON:  Well, they'll never send it back to 
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           20     us.  So I think -- but I -- I think what I would be 

           21     comfortable with is if I -- I would like the Planning 

           22     Commission to benefit from if -- if I was either in favor 

           23     or objected to the project -- to benefit from the 

           24     thinking as to why -- all right -- we were either in 

           25     favor or objected to the project.  So a simple no won't 
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            1     do them any good because they'll say, well, why?  What's 

            2     wrong with it?  

            3               So I think if we were going to approach this 

            4     from a wholesale -- it's all -- it's a package -- and the 

            5     reason the package is either good or the reason the 

            6     package is no good are the following reasons and not 

            7     necessarily get into the detailed language of each one, I 

            8     think that I could get comfortable with that part of it. 

            9          MR. OVERBY:  But I think another thing (Inaudible) 

           10     it's possible to achieve what you want to achieve, as you 

           11     say, turn it down.  And you say I'm turning it down 

           12     because we're comfortable with the current rate, or you 

           13     know give your policy direction.

           14               But I can't -- unless you expect to turn in a 

           15     legal transcript of 20 to 50 pages, you're not going to 

           16     get your message across.  I think you're missing -- some 

           17     of the messages aren't clear.  You want to keep the 

           18     traffic the same.  Now, we could bring a traffic engineer 
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           19     here to talk until we were blue in the face and we'd 

           20     simply -- you either agree that you'd like to change the 

           21     methodology on the road, or you don't.

           22               And I want to emphasize, this is not to taunt 

           23     your Board.  It's just that we can't get anywhere because 

           24     as soon as you say we don't -- we don't believe the 

           25     current methodology will change, the project is dead.
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            1          MR. ANDERSON:  Okay.  Understand (Inaudible)  

            2          MR. OVERBY:  And then -- and then when we get turned 

            3     down, nothing changes.  The County is not going to take 

            4     our project and start pushing it forward for us.  As soon 

            5     as you say no, we withdraw it, and it's over.  And you 

            6     were talking about amending words, and they're not going 

            7     to get amended because we're going to pull the project.  

            8     We cannot move it forward without these clarifications.  

            9     That's -- 

           10          MS. WILSON:  Well, these clarifications don't just 

           11     apply to this one project. 

           12          MR. OVERBY:  Well, again, you see, you're missing 

           13     it.  If you turn it down and the County turns it down, 

           14     the -- it doesn't change.

           15          MR. ANDERSON:  I -- I understand all that, but the 

           16     -- it is -- you went about the Application not in a 

           17     manner that says:  Here's my project.  Just approve the 
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           18     project, or tell me what I need to do to get this project 

           19     approved.  So I want to change the rules by which all 16 

           20     or 6,500 acres are evaluated in the Specific Plan.  

           21          MR. OVERBY:  That's -- 

           22          MR. ANDERSON:  That's effectively what this does.  

           23          MR. OVERBY:  No (Inaudible) 

           24          MR. ANDERSON:  This effectively changes all of the 

           25     grating requirements in the Aliso -- Aliso planning, 
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            1     Upper Aliso area.  It changes -- it -- it throws out any 

            2     need to do a minimum grating plan.  It throws out the 

            3     need -- throws out the alternative grating standards.  It 

            4     throws out the need to do any of the guidelines within 

            5     that area.  So that alone don't even pertain to your 

            6     project.

            7               That proposal alone says let's change the 

            8     entire Specific Plan for the Upper Aliso area.  And 

            9     that's -- fortunately, that's the way you presented it.  

           10     Even if the project was a nice project, you're asking for 

           11     everything here forward and Upper Aliso to be evaluated 

           12     by a totally separate set of rules.  And it -- 

           13          MR. OVERBY:  It's beneficial to just say we don't 

           14     like the change because once you make these changes, 

           15     you've then changed it.  You should either (Inaudible)  

           16          MR. ANDERSON:  I think -- I think that's what I 
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           17     said.  I think that the way to approach this is to 

           18     summarize what it is that the Applicant is essentially 

           19     doing to the Specific Plan by asking for these 

           20     amendments.  

           21               And that's just one level.  I haven't even 

           22     gotten into the comments about the area plan, the 

           23     deficiencies in the area plan, and deficiencies in the 

           24     EIR.  So that's -- that is a concern.

           25               And for you, you should know those.  You should 
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            1     know those now and address them before it gets to the 

            2     final EIR.  So -- 

            3          MR. OVERBY:  I see it more as we have -- we have an 

            4     application before you, and you're saying you disagree 

            5     (Inaudible).  Now, once that -- you make a decision, I 

            6     think you should put forth every comment you'd like in 

            7     the public record, write -- write it down, come and talk 

            8     about it.  It's -- as soon as you make one of these word 

            9     changes, our -- we (Inaudible) the project.  So just make 

           10     it easy on us.

           11          MR. ANDERSON:  Again, any preference from the Board 

           12     members?

           13          MR. SMITH:  Well, I think we can accomplish both 

           14     things.  I don't -- as it stands right now just with 

           15     changing the General Plan, we basically are saying no; 
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           16     right?  And we've all -- we've all heard testimony and 

           17     basically understand and agree that without the 

           18     amendments, the project to the area plan is almost mute; 

           19     right?  

           20               So if the Board recommends that the plan -- 

           21     that the amendments aren't warranted, then the area plan 

           22     is mute.  So the project is basically done there.

           23               I get what you're saying in that some change 

           24     happens in Santa Ana.  We don't hear anything about it.  

           25     Off it goes, and that's the last we ever hear of it.  And 
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            1     that has happened to this Board in the past, but we do 

            2     have a time limit on the meeting.  So we're going to have 

            3     to do something.  And I'm inclined just to say we object 

            4     to the amendments for these reasons and -- if -- and if 

            5     the amendment should resurface, the Board would like 

            6     another crack at it and also make that known to our 

            7     supervisor.

            8          MR. ANDERSON:  Dale, anything else? 

            9          MR. WEBER:  That works for me.  

           10          MR. ANDERSON:  Ron?

           11          MR. TAMEZ:  Yeah, I'm good with that.  

           12          MR. ANDERSON:  Jake? 

           13          MR. SMITH:  He stepped out. 

           14          MR. ANDERSON:  The -- 
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           15          MR. SMITH:  Jake is recused at this time.

           16          MR. ANDERSON:  Yeah.  Let me take a shot at some of 

           17     the -- first of all, I think it's clear where we're 

           18     headed, that the Board is having a very difficult time 

           19     with the proposals.  And to proceed on, maybe give you a 

           20     flavor for where -- and to give the Planning Commission a 

           21     flavor for where the heartburn is, let me start with 

           22     trying to do this as fast as I can.

           23               The notion of changing the language regarding 

           24     open space and rural or not open space -- clearly what 

           25     you're proposing to do is qualify manufactured, man-made, 
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            1     two-to-one slopes as the same as natural open space.  

            2     Make no distinction.  I think that's the huge detriment 

            3     to the plan.

            4               The plan is very clear that undisturbed -- it 

            5     doesn't use the word "undisturbed."  The interpretation 

            6     for -- ever since I can remember has been that two thirds 

            7     of your property should not be grated unless it was for 

            8     -- for corrected grating dealing with remedial grating 

            9     and for fuel mod.  Those are the only two allowances you 

           10     can encroach into the -- the 66 percent.  

           11               You've totally thrown that out.  Your proposals 

           12     undo that completely, and your proposal is to grate 

           13     completely different.
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           14          THE PARK RANGER:  Sorry.  How much longer will you 

           15     be? 

           16          MR. ANDERSON:  Probably 15, 20 minutes.

           17          THE PARK RANGER:  Okay.

           18          MR. ANDERSON:  Okay.  The -- the idea -- let me go 

           19     through -- this plan, just so you understand, the current 

           20     plan talks about the alternative grating standards.

           21               First thing, the nonclustered plan was if you 

           22     were -- I know it's not your proposal, but the way we 

           23     normally operate to judge it is it should not exceed 

           24     3,000 cubic yards per lot.  

           25               Your nonclustered plan exceeds that, so it 
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            1     doesn't even meet the current criteria.  So I think the 

            2     EIR is flawed to that fact that (Inaudible) use it as a 

            3     comparison.  And it doesn't -- and it's represented as 

            4     meeting the current Specific Plan.  And it doesn't.  It 

            5     exceeds the -- the (Inaudible) exceed (Inaudible) 

            6     allowable.

            7               The -- there are unbuildable building sites 

            8     represented as potential sites.  So the -- in a nutshell, 

            9     the so-called comparison that you're utilizing is a plan 

           10     that's already noncompliant with the current Specific 

           11     Plan.

           12               The -- the criteria also goes on to -- if you 
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           13     were going to do a clustered plan, that you should not 

           14     ever exceed more than 9,000 cubic yards a lot.  You have 

           15     17,000 cubic yards a lot.  So that's another reason why 

           16     we have to abandon the alternative grating requirements 

           17     of the Specific Plan and are asking that we no longer 

           18     have that and, therefore, grate as much per lot -- do as 

           19     much grating as you need as long as you can argue that 

           20     there's some kind of environmental benefit.  So I think 

           21     for me that's, again, a huge objection.

           22               The -- the area of the plan -- couple of the 

           23     areas that, if it went forward, that I think should be 

           24     looked at is the -- the road, as it goes, enters the 

           25     property, and you put the backyards of lots up against 
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            1     the wildlife corridor, the plan could easily be adjusted 

            2     to move the road over to the edge and allow the road to 

            3     be a buffer between the wildlife corridor and the yards 

            4     so you don't have dogs, cats, and everything else 

            5     interacting directly with the wildlife corridor.

            6               That's a minor change.  You could reroute the 

            7     road to the water tank by putting it behind the lots, the 

            8     entry road.  The water tank could then serve as a buffer 

            9     between the open space and the residential lots.  

           10     You could show some sign of attempt to comply with the 

           11     grating plan by stepping the pads instead of grating 
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           12     every pad flat for estate lots.  There's no reason those 

           13     pads couldn't be dropped 10 feet from front to back.  In 

           14     architecture to take up some of the grade, that would 

           15     reduce the height of these slopes.  We've got slopes, 

           16     which are not supposed to be higher than 30 -- we've got 

           17     slopes that -- in excess of 50, 60 feet.  You could 

           18     reduce those by stepping the pads.

           19               The -- those are possibly all the area plans 

           20     and comments (Inaudible) Again, back to the comment that 

           21     the comparison to the nonclustered plan, the implication 

           22     in that is that you're somehow guaranteed 65 lots and 

           23     you've laid out a plan.  Number one, it doesn't match the 

           24     criteria of the Specific Plan.  But then you look at lots 

           25     that are -- frankly, you've got a lot that has two-to-one 
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            1     slopes both sides all the way down to the creek.  It's 

            2     not an available site, and you represented it as a 

            3     building site.

            4               So if you're doing a fair evaluation, it 

            5     wouldn't be 65 lots.  It would probably be -- who knows 

            6     -- about 35, 45 lots.

            7               The other comment I have is the EIR 

            8     acknowledges that -- that you (Inaudible) jurisdiction 

            9     under a 44.  It implies that you probably will require an 

           10     individual permit.  An individual permit requires you to 
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           11     demonstrate avoidance.  

           12               And so, frankly, we would ask -- I would ask 

           13     that the County see the avoidance plan and look at the 

           14     avoidance plan because that would keep you out of the 

           15     creeks, keep you out of the oak woodlands.  You probably 

           16     (Inaudible) with the 404 permit than you do with us.  It 

           17     would show avoidance because you -- I don't know how you 

           18     would demonstrate it.

           19               So those are just a few of the comments.  The 

           20     trouble it gives me, frankly, more than anything at all 

           21     is the proposals to the Specific Plan says that even if 

           22     you have a fair argument about clustering, even if you 

           23     have a fair argument (Inaudible) a neighbor that is more 

           24     traditional development, you're asking us then to try to 

           25     manage our Specific Plan for the next 10 years using a 
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            1     new set of rules which will allow that same project to be 

            2     built anywhere in that -- in that Upper Aliso.  And I 

            3     think that's the wrong direction for us.

            4          MR. SMITH:  I would just say I agree with and 

            5     support your comments.  Not to take the gavel away, did 

            6     you want to call for a motion? 

            7          MR. ANDERSON:  Well, I would -- anybody else want to 

            8     say anything?  I guess I'm the only one on the soap box?

            9          MR. SMITH:  No.  All I'm saying is I agree with you, 
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           10     you know, point by point.

           11          MR. ANDERSON:  Okay.  Is there a motion?

           12          MR. WEBER:  It sounded like Adam was about to.

           13          MR. SMITH:  I can.  I move that it's the Board's 

           14     recommendation that the Specific Plan amendments are not 

           15     warranted and not necessary and in addition go far, far 

           16     beyond what would be normal for a single application and 

           17     should be denied.

           18          MR. ANDERSON:  I'll second. 

           19          MR. SMITH:  You (Inaudible) 

           20          MR. ANDERSON:  Any discussions? 

           21          MR. TAMEZ:  No.

           22          MR. ANDERSON:  All those in favor?  (Ayes.) 

           23          MR. REED:  I'm abstaining.  

           24          MR. ANDERSON:  Thank you, all.  Couple of 

           25     administrative items.  We can -- we've worn out our 
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            1     welcome.  Any other administrative matters?

            2          MR. SMITH:  We got a new Board member.

            3          MR. ANDERSON:  That's it.  

            4               (Meeting concluded at 10:27 p.m.)

            5     

            6     

            7     

            8     
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            9     

           10     

           11     

           12     

           13     

           14     

           15     

           16     

           17     

           18     

           19     

           20     

           21     

           22     

           23     

           24     

           25     
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Saddle Crest Homes 3-579 ESA / 211454 
Final EIR #661 July 2012 

T2. Response to Comments from Foothill/Trabuco Specific Plan 
Review Board Meeting, May 9, 2012. 

T2-1 The commenter asks what impact would there be on the proposed project if the 
amendments to the F/TSP and the General Plan were not included. The proposed 
project is being processed in conjunction with the proposed amendments to the 
F/TSP and the General Plan, some of which are required in order to approve the 
proposed project. The Board of Supervisors will decide whether to approve the 
proposed project and associated amendments.  

T2-2 The commenter expresses opposition to removal of the term “rural” (from the 
discussion in the F/TSP entitled “Transition Areas for Rural Communities”). 
Please refer to General Responses 2.2 and 2.6 of this Final EIR.  

T2-3 The commenter expresses the opinion that the spirit of the project would be anti-
rural. Please refer to General Response 2.6 of this Final EIR.  

T2-4 The commenter states that there are several vacant homes for sale in the Portola 
Hills and Santiago Canyon Estates showing the lack of need for this type of 
housing development. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-5 The commenter states that land comes with the F/TSP building restrictions and 
limits related to noise, air quality, traffic and rural character should not be 
changed for a large land development. This comment expresses opposition to the 
project, but does not state a specific concern about the adequacy of the Draft EIR 
or otherwise comment on the contents of the Draft EIR. The comment is 
acknowledged for the record and will be forwarded onto the decision-making 
bodies for their review and consideration. Please also refer to General Responses 
2.3 and 2.4 of this Final EIR.  

T2-6 The commenter expresses concern about the adding infrastructure, which will 
increase traffic and reduce the rural character of the road and increasing 
urbanization and its effect on traffic controls over time. This comment does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
under CEQA. These comments are acknowledged and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-7 The commenter states that the project would not meet the intent of the F/TSP by 
not preserving oak woodlands. Please refer to General Responses 2.2 and 2.9 of 
this Final EIR. This comment does not state a specific concern about the 
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adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required under CEQA. However, the comment 
is acknowledged for the record and will be forwarded onto the decision-making 
bodies for their review and consideration. 

T2-8 The commenter expresses concerns about impacts to cultural resources. The 
proposed project has been designed to avoid disturbance of cultural resources 
(Project Design Feature PDF-10). Implementation of Mitigation Measures MM 
3.4-1 and MM 3.4-2, which require monitoring of ground disturbing activities 
and reporting any resource discovery, would reduce impacts to less than 
significant. Please refer Section 3.4, Cultural Resources, of the Draft EIR for 
additional details.  

T2-9 The commenter expresses concern about removal of the word “rural” (from the 
discussion in the F/TSP entitled “Transition Areas for Rural Communities”) and 
the impact that will have on the existing rural character of the areas. Please refer 
to General Responses 2.2 and 2.6 of this Final EIR. This comment does not state 
a specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required under CEQA. 
However, the comment is acknowledged for the record and will be forwarded 
onto the decision-making bodies for their review and consideration. 

T2-10 The commenter states that he doesn’t agree with there being no policies in the 
F/TSP, just because the word “policy” doesn’t appear and is questioning the 
change to reflect that there are no policies in the Specific Plan. Please refer to 
General Response 2.2 of this Final EIR regarding how the proposed amendment 
would eliminate the incorrect reference to “policies” and replacing that term with 
references to the F/TSP goals. This comment does not state a specific concern 
about the adequacy of the Draft EIR or otherwise comment on the contents of the 
Draft EIR. Therefore, a response is not required under CEQA. These comments 
are acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T2-11 The commenter expresses concern over the removal of the oak trees and question 
how long it takes an acorn to grow into a mature tree. Please refer to General 
Response 2.9 of this Final EIR.  

T2-12 The commenter states the land should be preserved. The comment does not state 
a specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-13 The commenter expresses that the project should not be approved and is 
unsustainable. The comment does not state a specific concern about the adequacy 
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of the Draft EIR. Therefore, a response is not required pursuant to CEQA. 
However, the comment is acknowledged for the record and will be forwarded to 
the decision-making bodies for their review and consideration. 

T2-14 The commenter states that the purpose of clustering development is to create an 
area that would work better for alternative transportation. This comment does not 
state a specific concern about the adequacy of the Draft EIR or otherwise 
comment on the contents of the Draft EIR. Therefore, a response is not required 
under CEQA. These comments are acknowledged and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-15 The commenter suggests the development rights to the project be transferred and 
the project site preserved. The Draft EIR included an analysis of an alternative 
site that included transferring units from the Saddle Crest site to the Sky Ranch 
site. Please see page 5-19 of the Draft EIR. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-16 The commenter asks whether the applicant has applied for a permit for the blue 
line stream and a Section 404 permit. Refer to Section 3.3, Biological Resources 
(page 3.3-78), of the Draft EIR for a complete discussion of impacts to 
jurisdictional waters. As required under Mitigation Measure MM 3.3-3, the 
applicant will consult with U.S. Army Corps of Engineers, California 
Department of Fish and Game, and Regional Water Quality Control Board to 
mitigate for impacts to jurisdictional waters. Mitigation and project design 
features would reduce impacts on federally- and state-protected waters to a less 
than significant level. 

T2-17 The commenter expresses concern for the habitat that would be impacted by the 
proposed project, including the wildlife corridor. Please refer to General 
Responses 2.5 and 2.6 of this Final EIR.  

T2-18 The commenter expresses concern that dead oaks are part of the healthy habitat. 
Please refer to General Response 2.9 of this Final EIR.  

T2-19 The commenter states that the land should not be developed as it is one of the last 
remaining “bambi” nurseries. Please refer to General Response 2.10 of this Final 
EIR.  

T2-20 The commenter suggests a land swap so that this land will not be developed and 
expresses concern about effects on prehistoric resources. The Draft EIR included 
an analysis of an alternative site that included transferring units from the Saddle 
Crest site to the Sky Ranch site, including analysis of potential impacts to 
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cultural resources (see page 5-23 of the Draft EIR). The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-21 The commenter states that clustering is destructive. Please refer to General 
Response 2.5 of this Final EIR.  

T2-22 The commenter expresses concern about destroying what is described as the last 
bambi nursery, without providing evidence or explanation. Please refer to 
General Response 2.10 of this Final EIR.  

T2-23 The commenter expresses concern about the “spirit” behind the proposed 
amendments. This comment does not state a specific concern about the adequacy 
of the Draft EIR or otherwise comment on the contents of the Draft EIR. 
Therefore, a response is not required under CEQA. These comments are 
acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T2-24 The commenter expresses that it was clear what the intent of the F/TSP was and 
it should not be changed. This comment does not state a specific concern about 
the adequacy of the Draft EIR or otherwise comment on the contents of the Draft 
EIR. Therefore, a response is not required under CEQA. These comments are 
acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration. 

T2-25 The commenter is questioning why the word “natural” is removed from “natural 
open space.” Please refer to General Response 2.7 of this Final EIR.  

T2-26 The commenter states that the American Constitution was written in generalities 
and open for interpretation. The comment does not state a specific concern about 
the adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-27 The commenter believes that it would be better to scatter the homes and let them 
fit into the natural landforms. Please refer to General Response 2.5 of this Final 
EIR.  

T2-28 The commenter states they would like to see the spirit of the plans honored. This 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required under CEQA. These comments are acknowledged and will be forwarded 
to the decision-making bodies for their review and consideration. 
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T2-29 The comment states they believe the proposed project is disturbing more ground 
with grading than in the non-clustered plan. As stated on page 2-26 of the Draft 
EIR, the proposed project includes a greater amount of grading (approximately 
1.1 million cubic yards of excavation) than the non-clustered scenario 
(approximately 725,000 cubic yards of excavation); however, the proposed 
project’s overall footprint would be smaller than the non-clustered scenario. 
Refer to the Draft EIR, Figure 2.5, which identifies the proposed project’s 
grading impact areas and Figure 2.14, which identifies the grading areas 
associated with the non-clustered scenario.  

T2-30 The commenter questions how the proposed project complies with the F/TSP 
requirement for undisturbed open space. Please refer to General Response 2.7 of 
this Final EIR. 

T2-31 The commenter questions the success rate for acorns. Please refer to General 
Response 2.9 of this Final EIR.  

T2-32 The commenter questions why the developer bought the land if they did not 
agree with the land use plans. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-33 The commenter is expressing concern regarding oak tree mitigation for the 
proposed project. Please refer to General Response 2.9 of this Final EIR.  

T2-34 The commenter questions why the project is being proposed when there are 
vacant homes in the surrounding area. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-35 The commenter questions the analysis of the non-clustered scenario in that the 
homes would be built as they are sold and that construction of the non-clustered 
scenario would occur over a longer period of time. The environmental impacts 
associated with development of the non-clustered scenario are evaluated in the 
Draft EIR. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-36 The commenter questions whether the applicant has considered building a project 
that includes fewer homes. Chapter 5 of the Draft EIR discusses the alternatives 
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considered for the project, including an alternative with fewer residential units 
(Alternative 2: Reduced Project).  

T2-37 The commenter questions if the glass for the radiant heat walls will be tempered 
glass and non-glare. The proposed project includes radiant heat walls that would 
include 24-inch slumpstone walls with 48-inch high, 1/4 –inch clear tempered 
glass view panels. The walls would not include anti-glare glass, and would be 
located outside the 50-foot wildlife corridor buffer and impacts would be less 
than significant. 1 

T2-38 The commenter questions what provisions are being made to prevent access to 
the adjacent property from trespassing residents of the project. Due to the use of 
radiant heat walls, there are not openings for individuals to access the wildlife 
corridor and adjacent property. The proposed project would include two, ten-foot 
access easements for fuel modification that will be locked (available to the 
Homeowners Association). And due to the specification of the radiant heat walls 
on the lots adjacent to the corridor, there are no openings for individuals to 
access the corridor from within the project, outside of the locked easements for 
fuel modification purposes. 

T2-39 The commenter expresses concerns about people walking from the project site 
through the green belt and water tank area. Mitigation has been included to 
increase resident’s awareness about sensitive plants, wildlife and associated 
habitats in the preserved open space areas (MM 3.3-1C). 

T2-40  The commenter questions what will be located in the open space areas proposed 
for dedication in the northeast portion of the project site. This area will be 
dedicated to the County for open space purposes.  

T2-41 The commenter questions the elevation of the water tank and its dimensions. 
Please refer to Response to Comment R24-4. 

T2-42 The commenter questions the impact on ocean views from the adjacent Mills’ 
property as a result of the water tank and the proposed vegetative screening. 
Please refer to Response to Comment R24-4. 

T2-43 The commenter asked if the comments from the public and the Board members 
will be addressed in response to comments or did they need to send a separate 
letter. The County is responding to the comments made at the F/TSP Review 
Board meeting in this Final EIR. In addition, comment letters sent during the 
Draft EIR review period have also be responded to of this Final EIR.  

                                                      
1  Personal communication with Maile Tanaka, PCR Services Corporation, July 2, 2012. 
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T2-44 The commenter asked whether members of the public should put their concerns 
regarding the Draft EIR in writing or whether comments made at the F/TSP 
Review Board meeting will be addressed. Refer to Response to Comment T2-43. 

T2-45 The commenter asked the reason for the stenographer to be present at the 
meeting. The purpose of the stenographer was to ensure that comments made as 
the F/TSP Review Board meeting will be accurately addressed of this Final EIR.  

T2-46 The commenter expresses concern about the growth inducing impact of the 
Proposed General Plan amendment related to methodology for assessing traffic 
impacts to Santiago Canyon Road. Please refer to General Response 2.4 and 
Responses to Comments O14-1 through O14-5 of this Final EIR.  

T2-47 The commenter expresses concern about changing the rural nature of the area and 
clustered development. Please refer to General Responses 2.5 and 2.6 of this 
Final EIR.  

T2-48 The commenter states that approval of the proposed project will result in a 
change to the entire area and will result in change. This comment does not state a 
specific concern about the adequacy of the Draft EIR or otherwise comment on 
the contents of the Draft EIR. Therefore, a response is not required under CEQA. 
These comments are acknowledged and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-49 The commenter questions why the proposed amendments to the General Plan and 
F/TSP are being considered. This comment does not state a specific concern 
about the adequacy of the Draft EIR or otherwise comment on the contents of the 
Draft EIR. Therefore, a response is not required under CEQA. These comments 
are acknowledged and will be forwarded to the decision-making bodies for their 
review and consideration project did not pursue a variance to avoid a problem of 
spot zoning, rather than pursuing amendments to the F/TSP and General Plan.  

T2-50 The commenter expresses concern about the growth-inducing impacts of placing 
infrastructure where there currently is none. Please refer to General Response 2.8 
of this Final EIR. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-51 The commenter questions whether the applicant has made any changes in the 
plan in response to comments at the F/TSP Review Board or analyzed the ability 
of a project that would comply with the F/TSP. The Draft EIR evaluates the 
impacts of the non-clustered scenario, which also includes 65 single-family 
homes. The non-clustered scenario establishes housing sites and open space 
interspersed across the entire project sit, and not clustered like the proposed 
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project. The non-clustered scenario was included in order to provide a clear 
analysis of the impacts that would occur if the project site was developed 
consistent with the existing F/TSP. Because it is designed to be consistent with 
the existing F/TSP, it would not require amendment(s) to the F/TSP. The analysis 
of the non-clustered scenario’s environmental impacts is found throughout 
Chapter 3 of the Draft EIR.  

T2-52 The commenter questions whether any of the alternatives included in the Draft 
EIR were in compliance with the F/TSP. Refer to Response to Comment T2-51.  

T2-53 The commenter questions whether the applicant prepared a land use plan that was 
in compliance with the F/TSP. Refer to General Response 2.11 and Response to 
Comment T2-51 of this Final EIR. This comment does not state a specific 
concern about the adequacy of the Draft EIR or otherwise comment on the 
contents of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the County decision makers for their review and consideration. 

T2-54 The commenter questions whether the applicant reviewed the F/TSP and applied 
it to the proposed project to determine whether the project could be developed. 
Refer to Response to Comment T2-51. This comment does not state a specific 
concern about the adequacy of the Draft EIR or otherwise comment on the 
contents of the Draft EIR. Therefore, a response is not required under CEQA. 
These comments are acknowledged and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-55 The commenter questions why the applicant does not make it undisturbed open 
space. Please refer to General Response 2.7 of this Final EIR.  

T2-56 The commenter questions allowing grading in designated open space. Please 
refer to General Response 2.7 of this Final EIR. 

T2-57 The commenter states the terms “natural” and “undisturbed” have been used and 
both are undefined. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-58 The commenter states that the applicant is requesting to make a change because 
things are undefined. Please refer to General Responses 2.6 and 2.7 of this Final 
EIR. This comment does not state a specific concern about the adequacy of the 
Draft EIR or otherwise comment on the contents of the Draft EIR. Therefore, a 
response is not required under CEQA. These comments are acknowledged and 
will be forwarded to the decision-making bodies for their review and 
consideration. 
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T2-59 The commenter provides comments on the definition of open space. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-60 The commenter states he has learned a lot about protection of wildlife, but the 
one species continuously ignored is the "homo sapiens canyon-insis.” The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-61 The commenter states if someone wants to build the Empire State Building on his 
property line, he would not like that and would drive a tractor right through the 
project. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-62 The commenter asks for a breakdown of undisturbed versus graded land and then 
what that is converted back to open space. Refer to Response to Comment T2-29 
for a discussion on grading impact areas associated with the proposed project. 
Also refer to General Response 2.7 of this Final EIR. 

T2-63 The commenter states the community has previously prevailed in court and 
would like the developer to look at the opportunity for compromise. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-64 The commenter requests that applicant to sit down with a few people and discuss 
options. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-65 The commenter questions if the developer would consider an equally profitable 
development option. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 
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T2-66 The commenter questions if the applicant would consider an alternative 
development proposal if it were brought to him by others. The comment does not 
state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-67 The commenter questions if fuel modification is allowed in the wildlife corridors. 
Please refer to General Response 2.10 of this Final EIR.  

T2-68 The commenter states concern about the importance of dead oak trees for habitat. 
Additionally, the commenter expresses concerns about the compatibility of some 
plant materials that could be planted at the reservoir. The landscape plan for the 
proposed project is provided in the Saddle Crest Homes Areas Plan (see 
Appendix B of the Draft EIR). Please refer to Project Design Feature PDF-6 
which requires that the landscape plan reflect adopted plant palette guidelines, 
applicable F/TSP requirements and water conservation measures among other 
things. Please also note that additional language has been added to Project 
Design Feature PDF-6 to ensure that no invasive or escapee species are included 
in the plant palette (see Chapter 4 of this Final EIR). Please also refer to General 
Response 2.9 of this Final EIR. 

T2-69 The commenter states that urban impacts of homes and gardens and people are 
accompanied by invasive pant materials which can change habitat types. Please 
refer to Mitigation Measure MM 3.3-1C, which includes requirements for an 
Environmental Awareness Program to, among other things deter invasive plant 
species. See also Chapter 4 of this Final EIR that provides additional language to 
this mitigation to ensure residents are aware of potential invasive plants and 
escapee species. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-70 The commenter states that when wildlife corridors are interrupted plants are put 
at risk and it can change the entire ecosystem. Please refer to Section 3.3, 
Biological Resources, of the Draft EIR, which discusses the biological impacts 
associated with the proposed project. See also Responses to Comments T2-68 
and T2-69. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-71 The commenter asked about the rural character of the proposed project. Please 
refer to General Response 2.6 of this Final EIR. 
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T2-72 The commenter states that residents want their rural residential lifestyles 
respected. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-73 The commenter questions whether the project reviewed the F/TSP requirements 
with respect to schools libraries and also provides comments on buffers in the 
F/TSP areas. Please refer to Section 3.12, Public Services, of the Draft EIR for 
information on the project’s impacts on school and library facilities. With respect 
to “buffers,” the comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-74 The commenter questions the impacts of the project on schools and libraries. 
Please refer to Section 3.12, Public Services, of the Draft EIR for information on 
the project’s impacts on school and library facilities. 

T2-75 The commenter states that it is the County’s responsibility to redirect projects 
that concern residents. The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-76 The commenter advises the F/TSP Review Board to take action on whether the 
project is consistent with the existing F/TSP based on the checklist. This 
comment does not state a specific concern about the adequacy of the Draft EIR or 
otherwise comment on the contents of the Draft EIR. Therefore, a response is not 
required under CEQA. These comments are acknowledged and will be forwarded 
to the decision-making bodies for their review and consideration. 

T2-77 The commenter questions if the wall surrounds the entire facility. Refer to Figure 
2.8, Preliminary Landscape Plan for the Proposed Project, of the Draft EIR, 
which identified fencing associated with the project.  

T2-78 The commenter states that brownie points are not given for past good behavior 
on acquisitions for preservation. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-79 The commenter asks how the change can be stopped and about the process for 
review of the project by the County. The comment does not state a specific 
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concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-80 The commenter questions if the amendments are part of the EIR or is that 
separate. The proposed project is being processed in conjunction with the 
proposed amendments to the F/TSP and the General Plan, some of which are 
required in order to approve the proposed project. The EIR includes a discussion 
and analysis of the potential environmental impacts of the proposed amendments 
and of their growth inducing impacts. 

T2-81 The commenter had questions about the definition of “specific” in relation to 
“specific plan.” The comment does not state a specific concern about the 
adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-82 The commenter had comments about the project’s compliance with the rules of 
the F/TSP. Please refer to General Response 2.2 of this Final EIR. 

T2-83 The commenter states there is a possibility of finding burial grounds on the 
project site. Implementation of Mitigation Measure MM 3.4-4, which includes 
the notification and work stoppage if any human remains are discovered, would 
reduce impacts to less than significant. 

T2-84 The commenter states that developed land is destruction. In addition, the 
commenter states that cultural resources cannot be replaced. The comment does 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-85 The commenter states that the F/TSP should not be amended. The comment does 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-86 The commenter had a question regarding the use of the word “natural” in 
reference to the 51 acres of open space in the northeastern portion of the project 
site. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 
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T2-87 The commenter had a question about the term “natural’ in regard to open space in 
the northeastern portion of the project site. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-88 The commenter states that “rural” is, in fact, used in the EIR. Please refer to 
General Response 2.6 of this Final EIR 

T2-89 The commenter had questions about the County’s process for completing the 
F/TSP Consistency Checklist for the proposed project. Please refer to General 
Response 2.2 of this Final EIR. 

T2-90 The commenter questions if the 51 acres is to remain undisturbed. The proposed 
project includes dedication of approximately 51 acres of the northeastern portion 
of the site to the County for open space purposes; this area will not be disturbed.  

T2-91 The commenter questions the amount of open space that is proposed to be 
dedicated to the County. As shown on Figure 2.4, Proposed Open Space, of the 
Draft EIR, 70 percent (79.8 acres) of the project site is proposed to be open 
space.  

T2-92 The commenter provides comments on the purpose of the HCM methodology. 
The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-93 The commenter states that he wants Santiago Canyon Road to remain a two-lane 
roadway. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-94 The commenter states that no more development can be allowed on Santiago 
Canyon Road under the existing HCM methodology unless the infrastructure is 
modified. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 

T2-95 The commenter states the EIR analysis is inadequate because it only evaluated 
Santiago Canyon Road between Modjeska and Like Oak Canyon and did not do 
it enough. Please refer Responses to Comments O14-1 through O14-5. 
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T2-96 The commenter states an alternative solution to the error referencing “policies” in 
the F/TSP. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration.  

T2-97 The commenter states that the F/TSP provides guidance on the meaning of the 
word “rural” in its design guidelines. Please refer to General Response 2.6 of this 
Final EIR. 

T2-98 The commenter states that the phasing component of the F/TSP provides 
information on attaining level of service C or better. The comment does not state 
a specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-99 The commenter states that no development should occur until Santiago Canyon 
Road is brought to level of service C from Cook’s Corner to Mission Viejo. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-100 The commenter states that he is in agreement with bringing Santiago Canyon 
Road up to level of service C. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-101 The commenter asks questions on the traffic study analysis. The comments do 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-102 The commenter questions whether there are recommended changes to the traffic 
methodology. Please refer to Responses to Comments O14-1 through O14-5 for 
information on the traffic level of service methodology. 

T2-103 The commenter states that using the existing traffic level of service methodology 
would have not prevented that development. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
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record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-104 The commenter states that the proposed amendment to the traffic level of service 
policy is required in order to approve the proposed project. The comment does 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-105 The commenter states that one alternative to consider is that a recommendation 
would be they County could impose requirements of passing lanes on Santiago 
Canyon Road. The comment does not state a specific concern about the adequacy 
of the Draft EIR. Therefore, a response is not required pursuant to CEQA. 
However, the comment is acknowledged for the record and will be forwarded to 
the decision-making bodies for their review and consideration. 

T2-106 The commenter explains his understanding of the HCM methodology. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-107 The commenter states that the way to correct the deficiency on Santiago Canyon 
Road is to provide passing lanes. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-108 The commenter states the F/TSP Review Board should add a recommendation 
that the County revisit the proposal of adding passing lanes. The comment does 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-109 The commenter states a reservation for a motion is being sensitive to the 
applicant's concern that it was difficult for the F/TSP Review Board to deal with 
the inconsistency, since there are no “policies” in our Specific Plan. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 
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T2-110 The commenter states that he thinks that adding a requirement that all new 
development in the F/TSP area have a buffer to the Cleveland National Forest is 
not appropriate because 90 percent of the cases heard by the F/TSP Review 
Board do not relate to the Cleveland National Forest. The comment does not state 
a specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-111 The commenter states the goal of the specific plan is rural. Please refer to 
General Response 2.6 of this Final EIR. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-112 The commenter states he understands the applicant’s reasons for proposing and 
clarifying language in the F/TSP; however, the commenter states that he does not 
think it necessary for administration of the F/TSP. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration.  

T2-113 The commenter states the proposed amendments give broad discretion in the 
F/TSP. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-114 The commenter states that he is uncomfortable with the General Plan 
Introduction amendment language. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-115 The commenter states the regulations are strict and it would be nice if there was 
ability for the Board of Supervisors to exercise some interpretation. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 
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T2-116 The commenter states concern about proposed amendment language that affects 
more than the project site. Please refer to General Response 2.1 of this Final EIR. 

T2-117 The commenter states that he is trying to understand what “environmental 
resources” means with respect to the mandatory findings that have to made by 
the Board of Supervisors. The comment does not state a specific concern about 
the adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T2-118 The commenter questions the need for the language being proposed to the 
Introduction of the General Plan. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-119 The commenter states that if there were an issue regarding the County’s 
interpretation of its plans (i.e., proposed amendment to Introduction of the 
General Plan), then the County could pursue their own General Plan 
amendments, irrespective of the proposed project. The comment does not state a 
specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-120 The commenter states that it may be the responsibility of the F/TSP Review 
Board to not want to embark on a General Plan amendment that would weaken 
the goals and objectives of the F/.TSP. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-121 The commenter questions the appellate court’s decision on Saddle Creek/Saddle 
Crest in relation to the Board of Supervisor’s authority to modify their own plan. 
The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-122 The commenter states that the applicant is approaching amendments in relation to 
the proposed project, while the County can approach amendments to a larger 
area. The comment does not state a specific concern about the adequacy of the 
Draft EIR. Therefore, a response is not required pursuant to CEQA. However, the 
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comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T2-123 The commenter states that the Board should not be put in a position where there 
is nebulous language to be dealt with or legal questions to be addressed than if 
the amendments were not included. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-124 The commenter states it the consensus of the F/TSP Review Board that the 
amendment regarding the proposed Introductory language to the General Plan is 
unnecessary. The comment does not state a specific concern about the adequacy 
of the Draft EIR. Therefore, a response is not required pursuant to CEQA. 
However, the comment is acknowledged for the record and will be forwarded to 
the decision-making bodies for their review and consideration. 

T2-125 The commenter states that the proposed F/TSP amendment acknowledging that 
changes have occurred since the adoption of the F/TSP is not necessary. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-126 The commenter is questioning the details of the proposed amendments to the 
F/TSP regarding oak trees. Please refer to General Response 2.9 of this Final 
EIR. 

T2-127 The commenter states if oak trees cannot be avoided, then a penalty should be 
paid. Please refer to General Response 2.9 of this Final EIR. The comment does 
not state a specific concern about the adequacy of the Draft EIR. Therefore, a 
response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-128 The commenter states that it is the duty of the F/TSP Review Board to look at the 
project application and their proposed amendments. The comment does not state 
a specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-129 The commenter states that the F/TSP Review Board should review proposed 
amendments and their future effects in the area. The comment does not state a 
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specific concern about the adequacy of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-130 The commenter states that the project is requesting that the entire F/TSP for the 
Upper Aliso area be changed. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-131 The commenter states issues with the proposed amendments to rural and natural 
open space. Please refer to General Responses 2.6 and 2.7 of this Final EIR. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-132 The commenter states that the non-clustered scenario is not compliant with the 
F/TSP based on the grading requirements, and therefore, the EIR is flawed in 
using the non-clustered scenario for comparison purposes. Please refer to General 
Response 2.11 of this Final EIR. The comment does not state a specific concern 
about the adequacy of the Draft EIR. Therefore, a response is not required 
pursuant to CEQA. However, the comment is acknowledged for the record and 
will be forwarded to the decision-making bodies for their review and 
consideration. 

T2-133 The commenter provides suggestions for re-design to reduce impacts to the 
wildlife corridor. Please refer to General Response 2.10 of this Final EIR. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T2-134 The commenter states the project will require a Section 404 permit, and that an 
avoidance plan that doesn’t impact creeks and oak woodlands should be 
prepared. The comment does not state a specific concern about the adequacy of 
the Draft EIR. Therefore, a response is not required pursuant to CEQA. However, 
the comment is acknowledged for the record and will be forwarded to the 
decision-making bodies for their review and consideration. 
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            2                             6:32 p.m.

            3       

            4          MR. WETZEL:  I'd like to call the meeting to order.  

            5               We do have a quorum, and I wanted to say we 

            6     have a lot of things on the agenda tonight.  We're going 

            7     to try to, in any event, to try to get things done a 

            8     little more quickly so we don't have to stay here forever 

            9     at these meetings.  So I plan to skip the introductions.  

           10     You know who we are because we have name tags.  You 

           11     signed in outside, and if you speak, we would ask you to 

           12     identify yourselves.

           13               With that, our first order of business -- and 

           14     I'd like to switch this.  Our first order of business 

           15     here is the approval of the minutes, but I'd like to do 

           16     the public comments first and let those who have comments 

           17     on items not on the agenda tonight to speak.  

           18               Are there any?  

           19               I don't hear any, so then I would move to the 

           20     next issue, the approval of the minutes from the March 

           21     19th meeting.  

           22               Has everybody had a chance to read those, and 

           23     do you have any comments or -- hearing none, can we have 

           24     a motion to approve? 

           25          MR. AGID:  Motion for approval. 
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            1          MR. LONDON:  Second.

            2          MR. WETZEL:  Is there any discussion?  All right.  

            3     All in favor, say "aye."  (Ayes.)  Opposed?  The minutes 

            4     are approved.

            5               The next item on the agenda is the goals for 

            6     the committee for 2012.  If you recall, we've gone 

            7     through this a couple of times.  And at the last meeting 

            8     we spent a fair amount of time trying to pin down the 

            9     specifics.  I took notes.  Sherri wasn't here, and I 

           10     said, okay, I will have it done just as everybody says 

           11     they want it.  

           12               And we actually did approve it at that time 

           13     based on not having a written copy.  But here is the 

           14     written copy.  And just to make sure I didn't get stuff 

           15     wrong, I would ask everybody to look at it and let us 

           16     vote to either approve or change it again.  

           17               Ken, you look as if you've got a question.

           18          MR. AGID:  Yeah.  I'll catch up with you later on 

           19     this.

           20          MR. WETZEL:  But you want to make a change? 

           21          MR. AGID:  Possibly.  A word change, that's all.

           22          MR. WETZEL:  Okay.

           23          MR. AGID:  I'll get it later.

           24          MR. WETZEL:  Well, our plan was to vote for approval 

           25     at this time, so -- 
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            1          MR. AGID:  Please, go ahead.

            2          MR. WETZEL:  Okay.  Has everybody else had a chance 

            3     to look?  Now, is each district represented tonight?  Let 

            4     me make sure.

            5          MR. LONDON:  I'm the First.

            6          MR. SWANCUTT:  Second.

            7          MR. WETZEL:  Third.

            8          MR. BUCK:  Fourth.

            9          MS. MILLER:  So we do have each district.

           10          MR. WETZEL:  Okay.  Great.  In that case then 

           11     because I wanted to make sure that somebody was here from 

           12     each district before we approve that.  

           13               Is everybody happy with what you see?  Is there 

           14     a motion then to confirm our approval?

           15          MR. LONDON:  I'll make a motion to confirm the 

           16     Regional Recreational Trails Advisory Committee goals for 

           17     2012.

           18               (Discussion off the record) 

           19          MR. SHAW:  Second.

           20          MR. WETZEL:  Any discussion?  If not, all in favor, 

           21     say, "aye."  (Ayes.)  Opposed?  Good.  We have it.  We 

           22     have a formal written set.  

           23               Okay.  Now we can move into our presentations.  

           24     First on the agenda is the presentation on Saddle Crest 

           25     Homes, and I'm not sure who is going to make -- John -- 

                                                                          6
                  
                  
                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

Page 6

Public Hearing Transcript T3 
Orange, May 12, 2012



OCC2020 Saddle Crest Regional Recreational Trails Committee 5-21-2012
                                                                           

            1          MR. MORELAND:  John Moreland.  

            2          MR. WETZEL:  John Moreland.  Okay.  Do you need --

            3          MR. MORELAND:  No, I have handouts, actually.

            4          MR. DICKMAN:  I'll distribute those.

            5               (Discussion off the record) 

            6          MR. MORELAND:  Okay.  All right.  Good evening.  The 

            7     project I'm presenting is Saddle Crest Homes.  It's 

            8     located within incorporated Orange County north of the 

            9     junction of Live Oak Canyon Road and El Toro Road.  It 

           10     has access via Santiago Canyon Road.  

           11               A portion of Santiago Canyon Road, adjacent to 

           12     the project site, is located within the city of Lake 

           13     Forest.  The project size is 113.7 acres in size and lies 

           14     within the northwestern portion of the Foothill Trabuco 

           15     Specific Plan.  The Saddle Crest Homes project includes 

           16     the development of 65 single-family homes on lots with an 

           17     average size of over 17,000 square feet.  Presently, the 

           18     site as it exists right now is vacant.  

           19               70 percent of the project site is proposed as 

           20     open space.  The project includes the dedication of 

           21     approximately 51 acres in the northeastern and 

           22     northwestern portions of the site to the county for open 

           23     space preservation.  

           24               The proposed project focuses on the development 

           25     of the portion of the project area adjacent to Santiago 
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            1     Canyon Road and concentrates open space in the remainder 

            2     in the northeastern and northwestern to create a buffer 

            3     between the residential uses and the canyon areas to the 

            4     north and the Cleveland National Forest.  

            5               The Applicant -- I'm representing the County of 

            6     Orange.  I'm working on the OC Planning Department.  The 

            7     Applicant is Rutter Santiago, and the Applicant is 

            8     proposing a General Plan amendment to allow for the 

            9     development, Specific Plan amendments to the Foothill 

           10     Trabuco Specific Plan, an area plan to provide for the 

           11     orderly development of the project, vesting tentative 

           12     track map for the subdivision, and the Applicant will 

           13     also need future approvals of discretionary permits in 

           14     order to build the homes.

           15               All of the discretionary actions within the 

           16     Specific Plan area requires to be heard by the Foothill 

           17     Trabuco Specific Plan Review Board, which is the first 

           18     body that has the hearing of the project, and on May 9th 

           19     they made their recommendation.  

           20               Since the project is contained and consists of 

           21     an area plan, it does require to be heard by the Planning 

           22     Commission.  And because it requires Specific Plan and 

           23     General Plan amendments, the project also proposes -- I'm 

           24     sorry -- proposal of the General Plan amendment and thus 

           25     the Board of Supervisors will actually be the approving 
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            1     authority of the project.

            2               Draft Environmental Impact Report was released 

            3     for public review and comment on April 20th of 2012.  

            4     It's presently in the review and comment period.  The 

            5     County will be accepting comments on this draft EIR until 

            6     Monday, June 4th, 2012.  

            7               I'll be happy to discuss additional details or 

            8     additional general information in regards to the project, 

            9     if necessary.  In the meantime I'll just go into detail 

           10     about the proposed trail design.

           11               The project proposal includes a 16-foot wide 

           12     riding and hiking trail easement that will be offered to 

           13     the County on the property adjacent to the Santiago 

           14     Canyon Road right away.  The Applicant has indicated the 

           15     easement will be approved by the Applicant and maintained 

           16     by Applicant or the homeowners association until the 

           17     County accepts the easement.  

           18               Within the easement will be a 10-foot wide 

           19     decomposed granite path over compacted native soil.  The 

           20     remainder of the trail will consist of compacted native 

           21     soil.  The trail will be grated with a 2 percent 

           22     cross-grade for draining purposes, and a split-rail fence 

           23     made of wood or a material designed to mimic wood will be 

           24     proposed to be installed at the edge of the easement 

           25     separating it from the remainder of the development.
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            1               A V-ditch is also used for drainage purposes 

            2     and will be outside the easement area but abutting the 

            3     easement.  

            4               The Applicant is also present if you wish to 

            5     have any questions or information from them, and I'll be 

            6     happy to entertain any questions that you may have.

            7          MR. AGID:  What's the existing conditions on both 

            8     sides of the property with respect to trails?  Is this 

            9     connecting anything else at this point in time, or is 

           10     this a trail in the middle of nowhere?

           11          MR. MORELAND:  It's a trail that's not connected to 

           12     anything on either side.

           13          MR. AGID:  And how would it be maintained?

           14          MR. MORELAND:  In terms of the general -- the 

           15     generality of it is the Applicant would, during the 

           16     grating phrase, would grade it, and they would be 

           17     required to maintain it until -- accepted by the County 

           18     as part of the easement.

           19          MR. AGID:  Last question:  Is there any landscaping 

           20     in conjunction with it?

           21          MR. MORELAND:  There will be landscaping adjacent to 

           22     it.  The trail is within the 100-foot scenic order 

           23     easement, but there will be -- no landscape is proposed 

           24     with (Inaudible) 

           25          MR. AGID:  Within the trails?
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            1          MR. MORELAND:  Yeah.  Yes.

            2          MR. SHAW:  I'm sorry.  I didn't catch your name. 

            3          MR. MORELAND:  John Moreland.

            4          MR. SHAW:  John Moreland.  Okay.  On the typical 

            5     section that's shown on the exhibit, you show the 16-foot 

            6     riding/hiking trail.  You show the 10-foot (Inaudible) 

            7     trail within the easement.  And then there's a variable 

            8     width of land between the class 2 bikeway and the trail 

            9     easement.  

           10               Is that where the landscaping is going to be, 

           11     between the trail and the bikeway?  Or what happens in 

           12     that zone between the bikeway and the trail?

           13          MR. MORELAND:  That would be within the County right 

           14     away.

           15          MR. SHAW:  Uh-huh. 

           16          MR. MORELAND:  And I don't know the information 

           17     exactly what's proposed, what that's going to look like.  

           18     And I could get -- if I don't have any answers here to 

           19     your questions right now, I could definitely bring it up, 

           20     and it will be presented at the Planning Commission 

           21     hearing. 

           22          MR. SHAW:  Oaky.  So the fence that you mentioned 

           23     before, that would be at the back of the easement --

           24          MR. MORELAND:  Correct.

           25          MR. SHAW:  -- between the trial and the properties?
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            1          MR. MORELAND:  Correct.

            2          MR. SHAW:  So there's no barrier between the trail 

            3     and the road?

            4          MR. MORELAND:  None was proposed (Inaudible)

            5          MR. SHAW:  Okay. 

            6               (Discussion off the record)

            7          MR. WETZEL:  Other questions?  Yeah?  

            8          MS. MILLER:  On the V-ditch -- 

            9          MR. MORELAND:  Uh-huh. 

           10          MS. MILLER:  -- a lot of times we -- and, Jeff, I'll 

           11     check with you too -- but we ask that it kind of be 

           12     rounded on the bottom so that in case a horse steps off 

           13     to the side they don't, you know, get their hoof caught 

           14     on the point of the V-ditch.  

           15               Jeff, do you want to add to that? 

           16          MR. DICKMAN:  No.  That's right.  We've asked that 

           17     if it's appropriate, that it be done.  We've had people 

           18     ride their bicycles literally right off the trail into 

           19     the ditch, so if it's like a soft surface, it just gives 

           20     it a little bit -- people have a little bit more control 

           21     of their exit.

           22          MR. MORELAND:  I didn't know that.  Thank you.

           23          MR. LONDON:  John? 

           24          MR. MORELAND:  Yes? 
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            1          MR. MORELAND:  It is located off the Santiago Canyon 

            2     Road.  And this is El Toro, the El Toro Y.  It's across 

            3     the street from the staging area, and the Whiting Ranch 

            4     Wilderness Park is across the street of Santiago Canyon 

            5     Road from that park.

            6          MR. LONDON:  Thank you.

            7          MR. AGID:  Just a general question. 

            8          MR. MORELAND:  Yes.

            9          MR. AGID:  What's the closest reach of existing 

           10     trail to this site?  Do you have an idea?

           11          MR. MORELAND:  I don't have an idea on -- and, Jeff, 

           12     I don't know if you can say more about the trail, the 

           13     existing trail easement within the Santiago Canyon 

           14     Estates development?

           15          MR. DICKMAN:  There is a small section, Ken, that 

           16     was built a number of years ago as John had indicated at 

           17     Santiago Estates, a very short segment.  It's isolated 

           18     too.  And you'd have to go past Cook's Corner going 

           19     south, and you would pick up a segment of the Live Oak 

           20     trail.  And this would be probably about a half a mile 

           21     south of Cook's Corner.  

           22               So you'd pick up the head water of the Aliso 

           23     Creek riding and hiking trail and then the Live Oak 
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           24     trail.  That's going southerly.  Going northerly you'd 

           25     actually have to go all the way up to Jamboree to pick up 
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            1     a segment of the Teeter's (Phonetic) Canyon riding and 

            2     hiking trail.

            3          MR. AGID:  Isn't there a bike lane on Santiago 

            4     Canyon?

            5          MR. DICKMAN:  There's either a class 3 or a class 2 

            6     bike lane for on-road cycling.  I'm (Inaudible) 

            7          MR. WETZEL:  On Santiago canyon?

            8          MR. DICKMAN:  Yes.

            9          MR. WETZEL:  That's class 2.  

           10          MR. DICKMAN:  Class 2? 

           11          MR. WETZEL:  Yeah.  

           12          MR. DICKMAN:  Okay.  So (Inaudible) sign. 

           13          MR. WETZEL:  Got big signs all the time? 

           14          MR. DICKMAN:  Yeah. 

           15          MR. WETZEL:  "Don't drive on the bike lane"?

           16          MR. DICKMAN:  "Don't drive in the bike lane." 

           17          MR. AGID:  Does it make sense to have this section 

           18     fully approved and then lay fallow and unused for some 

           19     period of time?

           20          MR. DICKMAN:  We go by practice, and that's the way 

           21     I've been trained, yeah, when I was in parks.  And the 

           22     reason for that is you have a developer who's mobilized, 
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           23     and they can build everything economically as part of 

           24     their project. 

           25          MR. AGID:  Understood.  But, you know, if it's going 
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            1     to be 10 years before some connection is made, whatever 

            2     they put in is just -- and it's not in use while they may 

            3     maintain it, it's just -- I don't know.  It just seems 

            4     like it -- perhaps there's another condition that it 

            5     could be in during this interim period of time whether it 

            6     just is a more decorative element rather than a 

            7     functional piece of trail.

            8          MR. DICKMAN:  Much of the trail and bike system have 

            9     been built incrementally.  We're not -- 

           10          MR. AGID:  Yeah, I know. 

           11          MR. DICKMAN:  -- in control of the pace of that.  

           12     And we've discovered when we've taken money in lieu of 

           13     that, you know -- 

           14          MR. AGID:  Yeah. 

           15          MR. DICKMAN:  -- five or ten years go by, it costs 

           16     trouble real quickly.  And the government then has to 

           17     bear that extra amount.  So if it can be done in advance 

           18     and the land owner still owns the land, so they're the 

           19     landowner, it's either going to be landscaping or a 

           20     trail.  

           21               Trails are probably easier to maintain.  By 
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           22     practice the County has always believed it's best to get 

           23     it built now because that piece then gives all of us a 

           24     visual cue that we have one piece in the bank.  It's 

           25     done.  And then we can then pursue others. 
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            1          MR. AGID:  Yeah. 

            2          MR. DICKMAN:  And some of those we may be 

            3     responsible for in the County.

            4               (Discussion off the record)

            5          MR. AGID:  All I'm saying is I think what's logical 

            6     is that the developer is going to pass it along to the 

            7     association.  I assume there's a homeowners association 

            8     with the project, and they're going to be responsible for 

            9     maintaining this.  And it's just whether it's in an ideal 

           10     condition for ease of maintenance and the practicality of 

           11     just having something there that it's -- you know, 

           12     forgive me -- but for a while it's a bridge to nowhere. 

           13          MR. DICKMAN:  Well, you know, it becomes a local 

           14     trail and, really, an amenity for the local community.  

           15     And you can use it as such.  It would be very popular.  

           16     Some of the short stretches like this one, they'll still 

           17     be fairly (Inaudible) 

           18          MR. WETZEL:  I would suggest then that -- 

           19          MR. AGID:  I know it's better.

           20          MR. WETZEL:  The people who live there will be using 
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           21     it.  And it may not be as long as you're saying before 

           22     there is additional trails because I recall Dan Miller 

           23     from the Irvine Company telling us that the East Orange 

           24     Project will extend a trail as far as Black Star Canyon.  

           25          MR. AGID:  Uh-huh. 
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            1          MR. WETZEL:  So we're -- 

            2          MR. AGID:  Yeah, but that's --  

            3          MR. DICKMAN:  We'll be getting down there.

            4          MR. AGID:  That's still a number of miles away. 

            5          MR. WETZEL:  Uh-huh, but the plan is to have   

            6     trails -- 

            7          MR. AGID:  My bet is the (Inaudible)

            8          MR. WETZEL:  -- and a bike lane all the way down. 

            9          MR. AGID:  -- that trail will not be connected to 

           10     anything for 10 to 20 years.

           11          MR. WETZEL:  Other questions?  

           12               I would like to ask, you know, is there other 

           13     trail access -- are there local trails included in this 

           14     project?  And what kind of -- I presume this backs here 

           15     onto the Cleveland National Forest? 

           16          MR. MORELAND:  The Cleveland National Forest would 

           17     be all the way to the north. 

           18          MR. WETZEL:  All the way to the top?  Okay.

           19          MR. MORELAND:  Yes.  That would (Inaudible) another 
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           20     course.  There's another private property owner to the 

           21     north of the homes.

           22          MR. WETZEL:  Okay. 

           23          MR. MORELAND:  And there are no -- as far as I'm 

           24     aware of, there are no other trails proposed.

           25          MR. WETZEL:  Where would be the closest access trail 
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            1     like this to the Cleveland National Forest that you know? 

            2          MR. MORELAND:  I don't know. 

            3          MR. DICKMAN:  (Inaudible) would probably be off of 

            4     Modjeska (Inaudible) Road.  So you go just a little 

            5     farther west on Santiago Canyon Road.  You'd hang a 

            6     right.  You go uphill to Modjeska grade.  When get to the 

            7     crest, then you would connect to the Santiago truck 

            8     trail.  And that takes you into the forest.  So it's -- 

            9     actually, you have an access.  The forest is fairly close 

           10     to the site.

           11          MR. WETZEL:  Okay.  Are we reaching -- how would you 

           12     reach it?

           13          MR. DICKMAN:  Literally the way I described it.  You 

           14     have to follow -- 

           15          MR. WETZEL:  You'd have (Inaudible) You'd have to go 

           16     on the road.

           17          MR. DICKMAN:  You'd have to be either a cyclist,  

           18     and --
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           19          MR. WETZEL:  Oaky. 

           20          MR. DICKMAN:  -- on other places you have some 

           21     shoulders.  But, you know.  

           22          MR. WETZEL:  (Inaudible) biking or off a bicycle.  

           23     Okay.

           24          MR. SWANCUTT:  John, I have a question. 

           25          MR. MORELAND:  Yes. 
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                       LYNDEN J. AND ASSOCIATES, INC.  (800) 972-3376      
�

                                                                           

            1          MR. SWANCUTT:  There is another housing development 

            2     right along that section.  

            3               How far away are you from that, and do they 

            4     have the similar set up with an easement?

            5          MR. MORELAND:  I believe the development is the 

            6     existing development, the Santiago Canyon Estates, kind 

            7     of like single-family homes, on the, I guess, northeast 

            8     side of Santiago Canyon.  Is that the development you're 

            9     referring to, the existing one?

           10          MR. SWANCUTT:  Yes. 

           11          MR. MORELAND:  Okay.  It's separated by Country Home 

           12     Road.  I don't know how wide Country Home Road is.

           13          MR. AGID:  Two-lane. 

           14          MR. MORELAND:  Yeah, it's in that -- and there's a 

           15     property -- there was some property that's all along 

           16     there.  It's not that wide.  And then there's that 

           17     Santiago Canyon Estate.  
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OCC2020 Saddle Crest Regional Recreational Trails Committee 5-21-2012
           18               And, Jeff, I'm correct to say that there is no 

           19     trail.

           20          MR. DICKMAN:  The project actually -- 

           21          MR. MORELAND:  Go ahead. 

           22          MR. DICKMAN:  -- cut back the slope -- 

           23          MR. MORELAND:  Uh-huh. 

           24          MR. DICKMAN:  -- from its westerly tip back to its 

           25     ingress.  A slope has been cut back.  The base of the 
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            1     trail is facing -- it's already there.  

            2          MR. MORELAND:  It's already (Inaudible) 

            3          MR. DICKMAN:  It's just that it's not been improved, 

            4     and the County accepted money from the developer at the 

            5     time for that to finish the trail, which it has not.

            6          MR. AGID:  If that was built, would it connect to 

            7     anything -- it still wouldn't connect to anything beyond 

            8     that?  

            9          MR. DICKMAN:  That's correct.  But, Ken, we've 

           10     looked at potential developments, and there's a park just 

           11     south of the Santiago Estates that could be developed.  

           12     And then you're right next to Cook's corner.  

           13          MR. AGID:  Yeah. 

           14          MR. DICKMAN:  And then from there we go (Inaudible) 

           15     stay on the east side and go south and connect up with 

           16     the trail there just (Inaudible) 

Page 20

Public Hearing Transcript T3 
Orange, May 12, 2012

gjx
Line

gjx
Text Box
13



OCC2020 Saddle Crest Regional Recreational Trails Committee 5-21-2012
           17          MR. AGID:  Yeah. 

           18          MR. SHAW:  Is the Applicant here?  

           19          MR. MORELAND:  Yes, the Applicant is here?

           20          MR. SHAW:  Hi.  

           21          MR. EADIE:  Hi. 

           22          MR. SHAW:  I'm not sure where you guys are at as far 

           23     as your design, but have you looked at the separation 

           24     between the trail and the road and (Inaudible) 

           25          MR. EADIE:  Actually, we haven't, but I'm Dave Eadie 
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            1     with Rutter Development, Rutter Santiago just to 

            2     introduce myself.  And, essentially, the trial that we're 

            3     talking about tonight is set within, as John said, the 

            4     100-foot scenic highway setback.  

            5               There is some, I believe, landscaping that is 

            6     between the trail way and the old -- not the old right 

            7     away, but the right away that will be improved.  So that 

            8     100-foot area, you know, is kind of like landscaping on 

            9     either side of the trails, as I understand it. 

           10          MR. SHAW:  Okay.  All right.  Thank you.  

           11          MR. EADIE:  Sure.

           12          MR. WETZEL:  And this land up here, this lot D, 

           13     would be -- the plan, I think, is to dedicate that to the 

           14     County; is that correct?

           15          MR. MORELAND:  Correct.  It would be offered to the 
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           16     County for open space and also a scenic open space 

           17     preservation easement would be (Inaudible) 

           18          MR. WETZEL:  Would that allow trail construction in 

           19     it?

           20          MR. MORELAND:  I would have to double check into it. 

           21          MR. AGID:  (Inaudible) steep. 

           22          MR. WETZEL:  Is it (Inaudible) is it?  Okay.  All 

           23     right.  

           24          MR. LONDON:  Thank you. 

           25          MR. WETZEL:  Any other questions for either the 
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            1     Applicant or the County Planning?  If not -- 

            2          MR. AGID:  Is there some proposed timing?  David, is 

            3     there a time when it might be moved to go forward?  

            4          MR. EADIE:  I'm sorry? 

            5          MR. AGID:  The timing of actual construction?  

            6          MR. EADIE:  Realistically, Ken, I think we're 

            7     talking about 2014 at the earliest.

            8          MR. AGID:  Yeah.  

            9          MR. EADIE:  By the time you start -- 

           10          MR. AGID:  Even if you started now -- 

           11          MR. EADIE:  Yeah, I mean, these entitlements take a 

           12     while, and then there could be a challenge to the 

           13     environmental document.  We do have to go back for site 

           14     development permits to the actual design of the houses.  
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OCC2020 Saddle Crest Regional Recreational Trails Committee 5-21-2012
           15     And by the time you grade nine months before you even get 

           16     housing out there, it's 2014 before you know it.

           17          MR. AGID:  Right.

           18          MR. WETZEL:  Thank you, John.

           19          MR. MORELAND:  Thank you.

           20          MR. LONDON:  Thank you, John. 

           21               (Partial transcript concluded at 6:55 p.m.)

           22     

           23     

           24     

           25     
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3. Response to Comments 

 

Saddle Crest Homes 3-621 ESA / 211454 
Final EIR #661 July 2012 

T3. Response to Comments from Regional Recreational Trails 
Advisory Committee Meeting, May 12, 2012. 

T3-1 The commenter asks what the existing conditions of trails on both sides of the 
proposed property and if the proposed trail will connect to another trail, and how 
it would be maintained. A 16-foot wide recreation easement for regional riding 
and hiking trail purposes was dedicated by the Santiago Canyon Estates 
development which adjoins the project site. The project site is located along the 
Santiago Creek Regional Trail which commences one mile north of Cook’s 
Corner and proceeds northwest along Santiago Canyon Road. This trail would be 
preserved and enhanced along the project border to include a 16-foot-wide 
easement for bicyclists and hikers.  

T3-2 The commenter asks if landscaping would be provided as part of the trail. The 
proposed trail is within the 100-foot scenic corridor easement, and there is no 
proposed landscaping on the trail itself. Refer to Figure 2.8, Preliminary 
Landscape Plan for the Proposed Project, and Figure 2.12, Bikeway and Trail 
Plan, of the Draft EIR. 

T3-3  The commenter questions the landscaping and plan for the area between the 
bikeway and the trail. Refer to Figure 2.8, Preliminary Landscape Plan for the 
Proposed Project, of the Draft EIR.  

T3-4  The commenter asks where the placement of the fence would be in relation to the 
easement and if there would be a barrier from the road. Figure 2.8, Preliminary 
Landscape Plan for the Proposed Project, of the Draft EIR shows fencing in 
relation to the trail easement. Please also refer to Response to Comment O16-1. 

T3-5  The commenter requests that the V-ditch be rounded on the bottom to make it 
softer and allow for more control. Please note that a new project design feature 
has been included (PDF-52) indicating that the V-ditch aligned with the trail 
would have a rounded bottom to protect horses and cyclists who may step off to 
the side. Please see Chapter 4 of this Final EIR.  

T3-6  The commenter asks where the closest existing trail is in relation to the proposed 
trail. The project site is located along the Santiago Creek Regional Trail which 
commences one mile north of Cook’s Corner and proceeds northwest along 
Santiago Canyon Road. Currently, the nearest trail is located near Santiago 
Canyon Estates; it is a short and isolated segment.  

T3-7  The commenter asks about a bike lane on Santiago Canyon Road and the 
practicality of approving a trail that will be unused for some time. The comment 
does not state a specific concern about the adequacy of the Draft EIR. Therefore, 
a response is not required pursuant to CEQA. However, the comment is 
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Saddle Crest Homes 3-622 ESA / 211454 
Final EIR #661 July 2012 

acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T3-8  The commenter questions the timeframe of when the trail would connect to 
existing trails. As stated on page 15 of this transcript, much of the trail and bike 
system was built incrementally, and as costs increase, it is preferred to build 
segments in advance. 

T3-9 The commenter states that until the trail is connected it should be maintained by 
the developer’s homeowner’s association. As stated on page 16 of this transcript, 
the trail is a local amenity for the broader community, and many people will 
make use of it, even if it is considered a short segment that does not connect to a 
regional trail.  

T3-10 The commenter asks if there are other trails included in the proposed project, on 
the side of the Cleveland National Forest. There are currently no plans for a trail 
along the northern portion of the proposed project.  

T3-11  The commenter asks where the neared access trail near the Cleveland National 
Forest is located. As stated on page 11 of this transcript, the nearest trail would 
be on Modjeska grade, where it connects to the Santiago Truck Trail which goes 
into the Cleveland National Forest.  

T3-12 The commenter asks about whether Santiago Canyon Estates offered a similar 
easement. As stated on page 16 of this transcript, a 16-foot wide recreation 
easement for regional riding and hiking trail purposes was dedicated by Santiago 
Canyon Estates, which adjoins the project site. The County accepted funds from 
the developer to finish the trail, which has not yet been completed.  

T3-13 The commenter asks for confirmation that the trail near Santiago Canyon Estates 
also does not connect to any regional trails. As stated on page 20of this transcript, 
the trail near Santiago Canyon Estates does not connect to any regional trails.  

T3-14 The commenter asks if the northern portion of the proposed project (Lot D) 
would be dedicated to the County. As stated on page 22 of this transcript, Lot D 
is proposed for dedication to the County for open space purposes.  

T3-15 The commenter asks about proposed timing for the project and proposed 
construction. As stated by the applicant (page 22 of this transcript), the proposed 
project is expected to break ground in 2014. 



PCWorkshoP_Transcription_052312

                      BEFORE THE ORANGE COUNTY PLANNING COMMISSION

                              ELIZABETH HALL, ACTING CHAIR

                In the matter of:                        )
                                                         )
                ORANGE COUNTY PLANNING COMMISSION        )
                                                         )
                _________________________________________)

                               TRANSCRIPT OF PROCEEDINGS

                                 Santa Ana, California

                                Wednesday, May 23, 2012

                Reported by:

                Kelly Burney
                CSR No. 13501

                Job No.
                OCC2023
�

           1

           2          BEFORE THE ORANGE COUNTY PLANNING COMMISSION

           3                  ELIZABETH HALL, ACTING CHAIR

           4

Page 1

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312
           5

           6    In the matter of:                        )
                                                         )
           7    ORANGE COUNTY PLANNING COMMISSION        )
                                                         )
           8    _________________________________________)

           9

          10

          11

          12            TRANSCRIPT OF PROCEEDINGS, taken at 333 West

          13        Santa Ana Boulevard, Santa Ana, California,

          14        commencing at 1:30 p.m., on Wednesday, May 23,

          15        2012, reported by KELLY BURNEY, CSR No. 13501, a

          16        Certified Shorthand Reporter for the State of

          17        California.

          18

          19

          20

          21

          22

          23

          24

          25

                                                                       2
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1    APPEARANCES:

           2
                Elizabeth Hall - Acting Chair
           3
                Larry Brose - Vice Chair
           4
                Mike Adams - Commissioner
           5
                Cameron Irons - Commissioner
           6
                Jack Golden - Chief Assistant County Counsel
           7
                Mike Balsamo - Manager

Page 2

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312
           8

           9

          10

          11

          12

          13

          14

          15

          16

          17

          18

          19

          20

          21

          22

          23

          24

          25

                                                                       3
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1        Los Angeles, California, Wednesday, May 23, 2012

           2                           1:30 p.m.

           3

           4

           5        COMMISSIONER HALL:  I'll go ahead and call to order

           6    the May 23rd, 2012 edition of the Orange County

           7    Planning Commission.  Welcome.  And please stand and

           8    join me for the pledge of allegiance.  I pledge

           9    allegiance to the flag of the United States of America

          10    and to the republic for which it stands, one nation
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          11    under God, indivisible, with liberty and justice for

          12    all.

          13            Thank you for coming.  I'll go ahead and point

          14    out that we have an agenda for the meeting today, as

          15    well as requests to speak cards over on the side table

          16    if anyone wants to participate in any public aspects of

          17    this meeting.  And we'll go ahead and start -- you

          18    can't hear me.  Can you hear me now?  Okay.  Go a

          19    little closer.  And we'll go ahead and start with a

          20    roll call for this afternoon.

          21            Commissioner Adams?

          22        COMMISSIONER ADAMS:  Here.

          23        COMMISSIONER HALL:  Vice Chair Brose?

          24        COMMISSIONER BROSE:  Here.

          25        COMMISSIONER HALL:  Commissioner Irons?

                                                                       4
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           1        COMMISSIONER IRONS:  Here.

           2        COMMISSIONER HALL:  And I am Chair Hall.  And we

           3    are missing Commission Nguyen.  He unfortunately has a

           4    personal matter that he is attending to.  We miss him

           5    but wish him well.

           6            Let's go ahead and start with our first item

           7    which is a consent item.  It's the minutes of March

           8    28th, 2012.  Has everyone had a chance to review those

           9    minutes?  All right.  Very good.  Is there any

          10    discussion that we should have in perspective to this?

          11    Seeing none, I'd like to go ahead and call for a motion

          12    for approval, please.

          13        COMMISSIONER ADAMS:  I move that we approve the
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          14    minutes of the meeting of the day in front of me.

          15        COMMISSIONER HALL:  Thank you, Chair Adams.  And a

          16    second, please.

          17        COMMISSIONER BROSE:  I'll second.

          18        COMMISSIONER HALL:  Thank you, Vice Chair Brose.

          19    All right.  And so with that all those in favor signify

          20    by saying aye.

          21        COMMISSIONER ADAMS:  Aye.

          22        COMMISSIONER BROSE:  Aye.

          23        COMMISSIONER IRONS:  Aye.

          24        COMMISSIONER HALL:  Aye.  Any oppose?  Seeing none,

          25    the minutes are approved as presented.

                                                                       5
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           1            All right.  Our first item for this afternoon

           2    and the only item is a -- it's actually a discussion

           3    item, a public workshop.  And I'll go ahead and turn it

           4    over to Mr. Balsamo.

           5        MR. BALSAMO:  Thank you, Chair Hall.  Today we'll

           6    be having workshop for the Saddle Crest homes in the

           7    Foothill Trabuco specific plan area.  Channary Leng is

           8    going to be making the presentation, and she's also

           9    joined by John Moreland.  And John is a new face for

          10    the commission.  He's a contract planner for the

          11    county.  He's been with us about a year now doing good

          12    work.

          13        MS. LENG:  Good afternoon, Chair Hall and members

          14    of the commission.  Channary Leng with OC Planning.

          15    The workshop today is for planning application

          16    PA110027.  It is for the Saddle Crest homes project.
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          17    The applicant is Rutter Santiago, and their request

          18    related to this project includes a general plan

          19    amendment, specific plan amendment to the Foothill

          20    Trabuco specific plan, an area plan, and an associated

          21    vesting tentative tract map 17388.

          22            The project site is located at 18514 Santiago

          23    Canyon Road, which is northwest of the intersection of

          24    Live Oak Canyon -- excuse me -- Live Oak and El Toro.

          25    This is within the Foothill Trabuco specific plan area.

                                                                       6
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           1    The zoning for the project site is a specific plan for

           2    the Foothill Trabuco specific plan and it is within the

           3    upper Aliso residential district of the SP.  The

           4    general plan destination for the site is suburban

           5    residential 1B.

           6            This gives you an idea of where the project

           7    site is in relation to the surrounding area.  The

           8    project site is highlighted in yellow, and it is just

           9    off of Santiago Canyon Road, northwest of Santiago

          10    Canyon Estates, and across from Limestone-Whiting

          11    Wilderness Park.  And just to help orient the

          12    commission, this right here is Cook's Corner, which is

          13    at the intersection of Live Oak Canyon Road and

          14    Santiago Canyon Road.

          15            The project site is -- was once part of a

          16    larger development project referred to as the Saddle

          17    Creek and Saddle Crest development, and that project

          18    development was comprised of 141 dwelling units on

          19    484 acres, which was referred to as the Saddle Creek
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          20    portion of the proposal.  The Saddle Crest portion,

          21    which is the project that we're discussing today,

          22    originally includes 46 dwelling units on the 113 acres.

          23            The project was presented to the board in 2003.

          24    The board of supervisors had approved the project and

          25    subsequent to that litigation had followed with the
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           1    fourth district court of appeals overturning the board

           2    of supervisors approval and that took place in 2005.

           3            The Saddle Creek portion, the norther portion,

           4    which we'll show you on the next slide, was transferred

           5    to the conservation fund for conservation purposes in

           6    2008.  And Saddle Creek South, which I will show you on

           7    the next slide, was transferred to OCTA as part of

           8    their "Measure M" efforts to mitigate other

           9    improvements that OCTA had worked on.  And that

          10    transfer of land took place in 2011.

          11            This is an exhibit depicting the original

          12    proposal that the board of supervisors approved in

          13    2003.  Saddle Creek -- or excuse me.  Saddle Crest is

          14    the project that we'll be discussing today.  It's

          15    approximately 113 acres.  And the larger portion of the

          16    project site for the previous approval was comprised of

          17    what's commonly referred to as Saddle Creek North.

          18            This is the 300 plus acres that was acquired by

          19    the conservation fund.  And the portion referred to as

          20    Saddle Creek South, it's south of Live Oak Canyon.

          21    This is the portion that OCTA acquired.  Watson parcels

          22    was also a part of the original proposal and that is
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          23    currently still vacant, but we will be discussing that

          24    later on as well if any questions arise.

          25            For this project the county processed an
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           1    environmental impact report, and I'll highlight some of

           2    the steps that we have gone through for that process.

           3    The draft EIR is currently out for public review, and

           4    the public review period will be ending on June 4th.

           5    Prior to releasing the draft EIR for public review, the

           6    NOP was released to the public for a 30-day review

           7    period that started in August of 2011.  It concluded in

           8    the beginning of September.

           9            We held a scoping meeting towards the end of

          10    August where we had collected some comments from

          11    attendees and also collected comments that were

          12    submitted in written form.  After that we had been

          13    preparing the EIR and working closing with ESA, the

          14    environmental consultants that was contracted to

          15    prepare this report.  Like I said, it's out for public

          16    review, and the public review period for the draft EIR

          17    will be concluding on June 4th.

          18            The environmental issues that were included in

          19    the analysis that's contained within the EIR are each

          20    of these bullet points that we've listed here.  There

          21    are 15 categories that were analyzed.  There is a table

          22    in Chapter 1 of the EIR that summarizes each category,

          23    the mitigation measures associated with each issue that

          24    is analyzed, and the levels of significance both before

          25    and after mitigation measures are applied to the
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           1    project.

           2            You'll notice in the draft EIR that the format

           3    is slightly different where the bulk of the document is

           4    Chapter 3, which is the analysis and that includes each

           5    of these 15 environmental issues.  And the way we had

           6    formatted the document is to include an analysis of the

           7    project proposal, which we'll go over shortly and

           8    that's a clustered development proposal.

           9            In the analysis we also provided an analysis of

          10    a non-clustered scenario, and the non-clustered

          11    scenario is a lot configuration that the applicant's

          12    engineer had prepared for comparison purposes.  So

          13    you'll see that in Chapter 3 there's the proposed

          14    project analysis.  And then followed by that

          15    discussion, there'll be a discussion for each of the

          16    impacts for the non-clustered scenario, which is an

          17    alternative.  But I just want to emphasize that that is

          18    not the applicant's proposal.

          19            And the purpose -- the other purpose of having

          20    the non-clustered scenario is to demonstrate a

          21    conventional layout that complies with the existing

          22    specific plan regulations as opposed to the applicant's

          23    clustered proposal that we'll be discussing.  Of the 15

          24    categories analyzed, there were 15 -- there were

          25    impacts related to air quality and traffic that are
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           1    significant and unavoidable.  The air quality ones were

           2    related to construction and cumulative, and then we'll

           3    go in more detail about the traffic issues if anyone

           4    has any questions about that.

           5            If the project were to be approved, all of the

           6    categories are less than significant in terms of impact

           7    once mitigations measures are implemented with the

           8    exception of the four impacts, which we discussed in

           9    Chapter 4 of the draft EIR.  The draft EIR also

          10    includes four alternatives that were analyzed

          11    thoroughly and these are listed before you.

          12            The first alternative was the no bill, no

          13    project.  The second alternative is a reduced project

          14    configuration comprised of 28 units.  It's still a

          15    clustered configuration but with fewer units being

          16    analyzed.  And the third one is an alternative site

          17    density transfer where we had analyzed a transfer of

          18    the units to another parcel on the east side of the

          19    specific plan, commonly referred to as Sky Ranch, which

          20    is another parcel owned by the property owner -- by the

          21    developer.  And alternative four is an alternative use

          22    including a religious facility.

          23            For the chronology for the project so far the

          24    applicant submitted their proposal in July of 2011.

          25    And as mentioned before, we had released the NOP for
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           1    public review in August of 2011.  At the conclusion of

           2    that was when we started on preparing the environmental

           3    impact report, and we released that for public review.
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           4    It's still in public review period.

           5            And as we were working on the EIR, we had also

           6    presented the project to the Foothill Trabuco specific

           7    plan review board in both April and May.  The April

           8    hearing was the first time that they had -- that the

           9    county had distributed documents to the review board

          10    for their consideration, and they had continued it to

          11    their May 9th meeting.  Earlier this week was the

          12    recreation trails advisory committee meeting where they

          13    had provided some recommendations specifically related

          14    to the trail being proposed adjacent to Santiago Canyon

          15    Road.

          16            The general plan amendments being proposed as

          17    part of this project include three different

          18    elements -- I should actually say four different

          19    element proposals.  The first one that we'll discuss is

          20    the transportation element.  The second one is both the

          21    gross management element and land use elements being

          22    proposed to be revised with omission of certain texts

          23    or strike through those certain texts, and then

          24    introduction of new text, and introduction of new text

          25    to the introduction chapter of the general plan.
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           1            The amendments being proposed for the

           2    transportation element of the general plan involve

           3    changing the methodology used to determine the level of

           4    service of Santiago Canyon Road.  The transportation

           5    implementation manual, which is an appendix to the

           6    transportation element, contains traffic level service
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           7    policies.

           8            For Santiago Canyon Road it specifies that a

           9    level of service "C" shall be maintained for Santiago

          10    Canyon Road on all interrupted links of three miles or

          11    greater.  The applicant's proposal is to modify the

          12    methodology used in calculating the level of service.

          13    The proposed amendment does not change the level of

          14    service "C" requirement for Santiago Canyon Road.

          15            Currently the growth management element of the

          16    general plan includes a policy six that references both

          17    the Silverado Modjeska specific plan and the Foothill

          18    Trabuco specific plan.  It states that the new -- that

          19    new development shall be rural in character and shall

          20    comply with the policies of these plans to maintain a

          21    buffer between urban development and the Cleveland

          22    National Forest.

          23            The applicant's proposed text amendment is to

          24    remove reference to the Foothill Trabuco specific plan

          25    from policy six due to the specific plan not containing
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           1    any policies.  The specific plan includes wholes and

           2    objectives in Chapter 1 of the specific plan but does

           3    not include actual stated policies.  The new text is

           4    proposed -- pardon me.

           5            New text is proposed for the land use element

           6    of the general plan where the applicant proposes to add

           7    a sentence at the end of policy six of the land use

           8    element that indicates that new development within the

           9    Foothill Trabuco specific plan shall be designed to
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          10    maintain a buffer between urban development and the

          11    Cleveland National Forest and request the goals of the

          12    Foothill Trabuco specific plan.

          13            This new text being proposed is not an

          14    amendment to the goal 1A of the specific plan which

          15    states that one of the specific plan goals is to

          16    preserve the rural character of the area and provide a

          17    buffer between urban development and the Cleveland

          18    National Forest.

          19            And lastly the applicant is proposing to

          20    introduce new text to the introduction chapter of the

          21    general plan.  Their proposal is to change the chapter

          22    title to introduction, interpretation, and

          23    implementation of the general plan and specific plans.

          24    And the three additional paragraphs that are being

          25    proposed are to explicitly state the board of
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           1    supervisors has the authority to interpret the general

           2    plan and specific plans.  And it also includes language

           3    related to goals, objectives, policies, and other

           4    provisions within those regulatory documents.

           5            This is an illustration of the project that the

           6    applicant is proposing.  You'll notice that the 65

           7    units are concentrated just off of Santiago Canyon

           8    Road, and the northeastern portion of the project is

           9    proposed to remain as open space.  There is also on the

          10    upper northwestern portion here, a wildlife corridor,

          11    which the applicant is also proposing to remain as open

          12    space without any development.
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          13            With that, I'll turn the presentation now to

          14    John Moreland who will go over the specific plan

          15    amendment portion.

          16        MR. MORELAND:  Good afternoon, Chairman Hall and

          17    commissioners.  John Moreland from OC Planning.  As

          18    mentioned earlier, the proposed specific plan

          19    amendments for the Foothill Trabuco specific plan can

          20    mainly be divided up into five different categories.

          21            One is a change to the introduction of the

          22    Foothill Trabuco specific plan.  Another is adding a

          23    new specific plan objective.  Three is modification to

          24    the oak tree requirements within the tree management

          25    preservation plan and the resource overlay component
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           1    section.  The next one would be modifying the site

           2    development standards related to building site area and

           3    grading within the upper Aliso residential district

           4    while still providing for more environmental

           5    protection.  And number five is changes to the open

           6    space section within the upper Aliso residential

           7    district.

           8            The first one that I mentioned is a change to

           9    the introduction section.  On the very first page of

          10    the Foothill Trabuco specific plan, the applicant is

          11    proposing to add a language to Section 1A that

          12    describes some of the changes since the Foothill

          13    Trabuco specific plan was adopted in 1991.  This

          14    includes changes to oak tree mitigation, restoration

          15    practices, fire management practices, preservation of
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          16    biological resources, as well as changes to state laws

          17    since 1991.

          18            The second change to the specific plan would be

          19    adding a new objective in Section 1C, 2A2 which is on

          20    page 1-6 under resource preservation.  This added

          21    objective would promote alternative approaches to

          22    grading that reduces the environmental impact and/or

          23    advance the Foothill Trabuco specific plan goal of

          24    providing a buffer to the Cleveland National Forest.

          25            The third item is to the resource component of
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           1    the resource overlay section on page -- on Section 2C,

           2    3.3A.  That's page 2-17 of the Foothill Trabuco

           3    specific plan.  The amendment states that if oaks are

           4    in poor health or would not survive transplantation, a

           5    more effective mitigation could be proposed by a tree

           6    management and preservation plan.

           7            This amendment would be applicable within all

           8    of the Foothill Trabuco specific plan area that would

           9    have a proposal to remove or transplant oak trees.  It

          10    should be noted that the tree replacement requirements

          11    for Sycamore trees and other trees would not be

          12    modified.  They would still be required to be

          13    transplanted the ratios stated in the Foothill Trabuco

          14    specific plan.

          15            The fourth item is modifying the language to

          16    the site development standards.  It adds language in

          17    Section 3D, 88N which is page 3-53 of the Foothill

          18    Trabuco specific plan.  It states that if an area plan
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          19    would result in greater protection of environmental

          20    resources than would be present then -- if an area plan

          21    would provide a greater protection to environmental

          22    resources than development that would comply with the

          23    letter of the specific plan.

          24            An alternative strategy could be approved that

          25    would essentially remove the minimum -- the average
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           1    building site requirements and the grading development

           2    standards in Subsections 8.8A and 8.8H.  This could

           3    apply to any project within the upper Aliso residential

           4    district.  And should be noted that the house setbacks

           5    of the building site coverage, building site depth, and

           6    the building site depth -- the building site width

           7    would not be modified of all future developments.  As

           8    with this one still have to meet those standards that

           9    exist in the Foothill Trabuco specific plan.

          10            And just to give you kind of an example an

          11    overview of where these changes will take place.  The

          12    area highlighted in yellow is the upper Aliso

          13    residential district within the Foothill Trabuco

          14    specific plan.  And as was kind of mentioned earlier,

          15    there's been a lot of changes to the Foothill Trabuco

          16    specific plan in this area as well as the remainder of

          17    the specific plan area.

          18            This is a little more detailed view.  It's a

          19    land use map -- a land use plan in the Foothill Trabuco

          20    specific plan.  The UAR district is still highlighted

          21    in yellow.  There, the project proposal is highlighted
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          22    in pink.  It's a pink, peach.  The coloring is kind of

          23    off a little bit.

          24            And since the adoption of the specific plan in

          25    December of 1991, a number of properties, as Channary
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           1    mentioned a couple of them, have been transferred to

           2    conservation groups, public entities.  OCTA has

           3    purchased some of the properties.  But the properties

           4    highlighted in green have been transferred to either a

           5    public agency or conservation group since 1991.

           6            And also the properties that are indicated now

           7    highlighted in blue are technically considered billed

           8    out.  The Foothill Trabuco specific plan does have

           9    maximum density limits for each of these parcels

          10    indicated in the appendix.  These parcels indicated in

          11    blue have the max -- or already have the maximum

          12    housing units, not only building sites, but also actual

          13    dwelling units built on these sites.  And it's mostly

          14    the Santiago Canyon Estates property and some smaller

          15    properties northwest of the specific plan area and also

          16    kind of in one right in -- and another smaller parcel

          17    right there.

          18            And the orange color represents parcels that

          19    would not be able to -- or sorry.  Parcels that have --

          20    already have the maximum number of building sites that

          21    is allowed by the Foothill Trabuco specific plan.

          22    Meaning the difference between these and the blue is

          23    the subdivisions have been in place.  However, there

          24    are still vacant lots within these areas, so there
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          25    could be future applications that would come in for
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           1    building houses on individual lots.

           2            However, proposals for additional subdivisions

           3    within these orange parcels would not likely meet the

           4    density requirements that are in the Foothill Trabuco

           5    specific plan as it exists today or as an amendment.

           6            So essentially the applicant's proposal for

           7    modifying the grading and the building site size --

           8    average size -- the minimum lot size standards would be

           9    applicable to the project proposal, which is in pink in

          10    the northwest section and also the yellow parcels as

          11    well right there.  The Watson parcel, which Channary

          12    discussed earlier.  A small parcel there and these two

          13    parcels as well.

          14            Moving on to the fifth and final main element

          15    of the specific plan amendment amends the language in

          16    Section 3D, 88I, which is the open space requirement

          17    within the upper Aliso residential district.  The

          18    proposal would allow remedial grading during initial

          19    site development within the 66 percent requirement.

          20            The applicant is proposing to strike the word

          21    "natural" from the section and also add that this

          22    provision does not prohibit grading during site

          23    development within areas that were to remain open space

          24    after development is completed.  This could apply to

          25    any project within the UAR district.
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           1            There is still other sections of the specific

           2    plan, mainly the Trabuco Canyon residential, which

           3    contains most of the properties along Live Oak Canyon

           4    in the eastern half of the Foothill Trabuco specific

           5    plan that has this requirement as well.  This amendment

           6    would not apply to those sections -- those specific

           7    ones.  So just going back, it would be applicable to

           8    the yellow.  It would only apply to the yellow and

           9    pink.  The amendment would only apply to the yellow and

          10    pink parcels indicated on this map.

          11            And just it should be noted that past

          12    applications within the Foothill Trabuco specific plan

          13    with both in the upper Aliso and the Trabuco Canyon

          14    residential in the past, the county has issued approval

          15    for remedial grading within the 66 percent open space

          16    requirement and additionally the zoning code also

          17    allows remedial grading within open space areas.

          18            Moving on a little bit to the project design

          19    itself, which is the tract map again -- the proposed

          20    tract map that Channary went over in regards to the --

          21    with the design.  And just for comparison purposes, the

          22    next slide is the non-clustered scenario, which the

          23    applicant has indicated does comply with the provisions

          24    of the Foothill Trabuco specific plan as it exists

          25    today unamended.
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           1            It would contain a windy road through the
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           2    subdivision and still provide an open space, the

           3    wildlife corridor in the northwest portion of the

           4    parcel.  And just I do want to reiterate that this is

           5    not the applicant's proposal.  It's essentially for

           6    comparison purposes only.

           7            This is the map of the proposed open space

           8    plan.  This red outline is the grading envelope for the

           9    project.  This light -- dark yellow, light green area

          10    on both the northwestern, northeastern will be

          11    preserved as an open space and will not have any

          12    grading occur within those areas.  And the water

          13    quality basin is in the southeast portion of the

          14    development.

          15            The orange areas are mostly fuel modification

          16    requirements.  It consists of ungraded portions of the

          17    project and graded slopes as well.  There is a

          18    reservoir that will be used by the Trabuco Canyon water

          19    district for a water source and also possibly a basin

          20    on the site right there.

          21            Going about one -- discussing a little bit

          22    further about the proposed oak tree preservation for

          23    the project, essentially the applicant is proposing to

          24    remove 151 oak trees.  Those oak trees are within the

          25    orange portion mostly within the center area and a
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           1    couple along the right of way.  All oak trees in the

           2    wildlife corridor and in this portion will be

           3    preserved.

           4            If the Foothill Trabuco specific plan amendment
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           5    were not to be requested for the existing Foothill

           6    Trabuco specific plan as it exists today, 1,180 oak

           7    trees will need to be replanted at a minimum size of 15

           8    gallons.  The applicant is proposing to plant 281 oak

           9    trees.  122 of those would meet the existing

          10    requirements of the 15-gallon minimum, and also plus

          11    2,000 acorns.

          12            And the purpose behind this proposal and also

          13    the amendment to the specific plan, the applicant has a

          14    consultant that can discuss about this further should

          15    you have questions on the reasoning behind this.

          16    Essentially it's to provide more effective mitigation

          17    for oak trees for long-term forestation.

          18            Now a comparison with the project -- sorry.

          19    This is a little difficult to see, but the top left

          20    says just a standard.  The next column is existing

          21    upper Aliso district standard.  The next column is the

          22    proposed -- essentially the proposed standard should

          23    the amendment be approved, and to the right is the

          24    project proposal.

          25            The building site area is mentioned as subject

                                                                      23
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1    to be amended.  The existing requirements is one acre

           2    average, half acre minimum requirement for the building

           3    site area.  The proposal would essentially eliminate

           4    the average requirement as long as the project can

           5    prove that it has superior environmental protection.

           6            The building site area minimum would still be

           7    8,000 square feet mostly due to the existing building
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           8    site with the depth requirements.  The proposal will

           9    have an average of just over 17,000 square feet of the

          10    building site area, and the minimum size would be just

          11    about 12 -- just over 12 and a quarter thousand square

          12    feet.  The scenic roadway setback, the requirement is

          13    100 feet.  That will not be amended.  And the proposal

          14    has a gate house of approximately 140 feet from the

          15    proposed right of way.

          16            As I mentioned before, the building site depth

          17    and width will not be amended.  The applicant does meet

          18    those requirements.  The grading per unit, the

          19    applicant is proposing to amend those presently.  The

          20    maximum requirements is 3,000 cubic yards of cut or

          21    fill.  The proposal would be that no grading

          22    requirement would be required as long as the project

          23    can provide that it proved that it has superior

          24    environmental protection.  And the applicant's proposal

          25    has 13,077 cubic yards of -- I believe it was fill.
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           1            The open space requirement presently is

           2    66 percent natural open space.  The proposed UAR

           3    standards would switch that to 66 percent open space.

           4    And the applicant's proposal is presently 49 percent

           5    natural open space and 70.2 percent open space.

           6            In terms of oak trees, as I just mentioned, the

           7    present requirements are a replacement ratio of one --

           8    for every one oak tree that's removed, between five and

           9    15 will need to be planted at a size of 15 gallons

          10    minimum.  And the proposal will state that if the -- if
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          11    a tree management preservation plan could provide

          12    something with more effective mitigation than the

          13    replacement ratio would be based on the tree management

          14    preservation plan.  And the proposed project, as I

          15    mentioned before, is 281 oak trees ranging from one

          16    gallon to 66-inch box size and also 2,000 acorns.

          17            And I just want to reiterate that setbacks for

          18    individual homes will meet the UAR district standards.

          19    The applicant is not proposing the individual homes yet

          20    and would apply for administrative site development

          21    permits in the future.

          22            And these are just visual simulation provided

          23    by the applicant.  This view is from Modjeska Grade

          24    Road looking almost due west.  The project would be

          25    right in this area.  The water tank located nestled in
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           1    kind of the hills there, and then you see landscaping

           2    in a couple of homes from that viewpoint.

           3            This is another view simulation looking

           4    southeast along Santiago Canyon Road near the project

           5    entrance.  As you can see existing overhead utility

           6    lines, kind of a steep slope with very little --

           7    outside of the right of way just a very little flat

           8    area and then essentially the slope would be -- the

           9    proposal would be to install a split rail fence.

          10            Landscaping that would be required by the,

          11    excuse me, scenic corridor requirements and then

          12    homes -- a couple of homes would be visible from the

          13    road.  And next view simulation provided by the
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          14    applicant essentially showing the same thing just

          15    looking to the northwest.  Excuse me.  Overhead utility

          16    lines would be removed.

          17            A couple of these oak trees in the right of way

          18    would be removed and replanted with new oak trees.

          19    Some landscape adjacent to the right of way, the riding

          20    and hiking trail, and then the split rail fence.  In

          21    this area will be where the water quality basins are

          22    located.  And some of the real elements that are

          23    proposal by -- the applicant's proposal is just some

          24    like conceptual imagery for dry stream beds, split

          25    rail, trail fence, stone walls, and oak woodland
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           1    planting concepts.

           2            And that concludes the staff presentation.  I

           3    know that the applicant also has a presentation as

           4    well.  We would be happy to entertain any questions

           5    that you have.

           6        COMMISSIONER HALL:  Very good.  Thank you, John.

           7    All right.  Fellow commissioners, do we have any

           8    questions for the staff at this point?  Commissioner

           9    Brose.

          10        COMMISSIONER BROSE:  Couple questions.  The utility

          11    lines, is that just for the project frontage that they

          12    underground?

          13        MR. MORELAND:  I'm sorry.  I was coughing.

          14        COMMISSIONER BROSE:  The overhead power lines, is

          15    it just for the project frontage that they get under

          16    grounded?
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          17        MR. MORELAND:  I believe so.  I'd have to --

          18        COMMISSIONER BROSE:  Yes?

          19        MR. MORELAND:  Yes.

          20        COMMISSIONER BROSE:  And then the reservoir, is

          21    this an existing need out there today that the water

          22    system is short that this reservoir is going to happen?

          23    Or maybe another way to question it -- ask the question

          24    is of that reservoir how much of it would be for the

          25    project versus how much benefit does the rest of the
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           1    community receive?

           2        MR. MORELAND:  I would defer to the applicant on

           3    that one.  They were involved with the Trabuco Canyon

           4    water district and they would be able to answer that

           5    question.

           6        MS. LENG:  The applicant has been working with the

           7    water district for a subarea master plan, which I think

           8    we can defer to their engineer to answer those

           9    questions.  But the reservoir is a need -- well, is

          10    required or needed to provide potable water for the

          11    proposed new residents.

          12        COMMISSIONER BROSE:  What about fire flow?  Does

          13    that help that as well?

          14        MS. LENG:  That would also serve for fire flow as

          15    well.

          16        COMMISSIONER HALL:  All right.  I think -- let's go

          17    ahead then -- and if that concludes the questions from

          18    the commission, let's go ahead and open the public

          19    portion of this meeting.  It is a public meeting, not a
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          20    hearing.  But I would invite at this point the

          21    applicant to come to the dais and we'd love to hear

          22    from you.

          23        MR. EADIE:  Good afternoon, Chair Hall and

          24    commissioners.  Dave Eadie representing the applicant,

          25    Rutter Santiago LP.  I'd like to begin just by adding a
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           1    few more perspectives -- added perspectives and

           2    amplifications to the staffs' very well done report.

           3            Basically to walk you through how we came about

           4    the project design, I'd like to just re-cover -- go

           5    over the history a little bit.  As Channary had said,

           6    in 2003 the project was originally approved -- a much

           7    larger project on three of our land holdings for 162

           8    building units.  That project was challenged in terms

           9    of the CEQA document, and in 2004 the superior court --

          10    the lower court sustained the EIR.

          11            However, on appeal with the appellate court,

          12    they had found some deficiencies in the CEQA document

          13    to the extent that the court felt that there were

          14    contradictions between the general and specific plan

          15    that in the county documents that needed to be

          16    remedied.  And as such they ordered through a writ of

          17    mandate the projects -- project to be -- the approval

          18    to be vacated.

          19            So that's basically what happened through 2005.

          20    The reason I mention it is it's been 10 years before --

          21    we've been to the Planning Commission here.  But

          22    basically after 2005 we stepped back and looked at how

Page 26

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312
          23    we might look at land planning for our properties in

          24    the area and, you know, do a better job and also to

          25    work with the county and see how we might be able to
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           1    adjust and amend plans to make them consistent to the

           2    extent that they would be -- it would remedy the

           3    problems pointed out in the court action.

           4            In 2007 essentially we started networking and

           5    talking with a number of people namely the U.S. Fish

           6    and Wildlife Service, California Department of Fish and

           7    Department, members of the environmental community, a

           8    lot of individuals and experts to try and ascertain,

           9    you know, why things went bad as well as kind of how we

          10    might retool the project.

          11            And what we heard loud and clear several times

          12    was that the adjacencies of our properties to important

          13    habitat areas and wildlife movement areas as well as

          14    the adjacency to the Cleveland National Forest were

          15    extremely -- a paramount concern.  We talked about how

          16    that would translate into a land plan for instance.

          17            And I don't want to say we were encouraged, but

          18    when we talked about the notion of keeping our project

          19    areas to the urban edge, if you will, where we have

          20    existing infrastructure and development along Santiago

          21    Canyon Road in place was seen as something that might

          22    be much more desirable over what we did last time,

          23    which was to have three projects.

          24            And along the Live Oak Canyon Road there were

          25    two projects.  And the idea was to try to maximize the
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           1    open space and minimize the development area.  So we

           2    took that advice and input under consideration.  And

           3    essentially what we did, we did a two-pronged approach.

           4    We looked at how we might part with some of the

           5    property to essentially make our business decision, if

           6    you will, to keep the properties along Santiago Canyon

           7    Road but part with other properties and further the

           8    plans that we had talked about in terms of increasing

           9    the open space.

          10            And in 2008 we sold -- we transferred Saddle

          11    Creek North 338 acres to the conservation fund.  Funds

          12    were used from federal and state funds to purchase the

          13    property, and today the conservation fund still owns it

          14    I believe.  I don't think they're going to be long-term

          15    stewards, but they are still in control of the

          16    property.  But the important aspect of it is is that

          17    it's going to be preserved forever.

          18            We had also -- as part of our contract with the

          19    conservation fund had agreed to sell Saddle Creek

          20    South, which is 86 acres.  I think Channary pointed

          21    that out.  But here's the north, and Saddle Creek South

          22    is here on either side of Live Oak Canyon Road.  With

          23    the 86 acres, the conservation fund did not conclude

          24    the sale with us.

          25            But subsequently we worked with Orange County
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           1    Transportation Authority and transferred the property

           2    to them as part of their M1, M2 mitigation program for

           3    mitigating freeway work.  That happened just last

           4    year -- last April.  So I mention that in terms of just

           5    the genesis of how our plan came about.  Because if you

           6    take that one step further, one of the prime goals in

           7    the Foothill Trabuco specific plan is to maintain a

           8    significant buffer from the Cleveland National Forest.

           9            And so with our planning effort in trying to

          10    keep our clustering in the western quadrant and keeping

          11    this area completely undisturbed open space, that plus

          12    the Santiago Canyon Estates offered to dedicate, as

          13    well as some of these upper regions of the so-called

          14    Watson property, a couple of the Saddle Creek North and

          15    South more than starts to accomplish significant

          16    wildlife habitat movement and resource preservation,

          17    hundreds of acres.

          18            So that was just basically background as to how

          19    we got to the cluster plan that you've seen and I'll

          20    show you a little bit more in detail.  Just pausing for

          21    a minute to talk about the existing specific plan and

          22    why we're here.  This is a very ineffective ordinance

          23    at best even though it's well intentioned.

          24            In the 20 years of the specific plan's

          25    existence of which the ordinance conferred the
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           1    potential to build 2,775 homes, 10 building permits

           2    have been issued for new homes in a 20-year period.

           3    And I hardly think the county had intended in having a
Page 29

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312

           4    de facto moratorium, if you will, for this property out

           5    here, these acreages, because it just hasn't worked and

           6    there's a reason for that.

           7            We believe it's because of the fact that the

           8    specific plan's contradictions and particularly its

           9    design requirements in terms of certain development

          10    regulations, that we'll address too, have stifled

          11    development even in robust times.  This is something

          12    that has been through, you know, three ups and downs in

          13    the economy.  And with 10 building permits in an area

          14    intended to allow 2,775.  There's something wrong here.

          15            So in terms of how we might have approached --

          16    remedied the whole problem, we could have gone to the

          17    county and said let's just start looking at the

          18    specific plan and petition them to change wholesale

          19    what might be wrong with the specific plan.  We quickly

          20    came to the realization that the county doesn't have

          21    the manpower, resources, and budget to commit that kind

          22    of time to what would be a very extensive revision.

          23            So in terms of this clustering concept once

          24    again we decided let's try to see what we could do in

          25    terms of minimizing the number of amendments that we
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           1    might seek that could possibly bring forward

           2    consideration to accomplish this clustering concept.

           3    But without a plan you couldn't really react to that

           4    either with just the amendments in front of you, so

           5    that's why we came through with a concurrent processing

           6    with this plan.
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           7            Let's go to slide 32, please.  This is just a

           8    prettier version of the vesting map.  It's the

           9    preliminary landscape plan.  And basically as you see

          10    the -- and as the staff pointed out, the large majority

          11    of oaks that are here in the upper quadrant, as well as

          12    the wildlife corridor are not being disturbed.

          13    Reforestation would happen in here as mitigation for

          14    the project.  A major stream bed is avoided by going

          15    through with the clustering concept.

          16            There are rural elements that I can speak to

          17    that will be a continuing story when we come in with

          18    home designs.  But there are no -- there are road

          19    curbs, no sidewalks.  We have variable setbacks to the

          20    main house structure, wide lot frontages at variable

          21    width, variable garage setbacks and orientations.  And

          22    our rural sense of place, if you will -- slide 15,

          23    please.

          24            The rural sense you get off of Santiago Canyon

          25    Road, it begins there at the entry to slide 34 which is
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           1    a representation of internally what the field is.  34,

           2    please.  It's number five.  I'm sorry.  Yeah, five.

           3    This is the simulated appearance of what you'd be

           4    looking at on a typical street here.  These lots are

           5    between 17 and 18,000 square feet average, and so

           6    there's ample room to do a number of things that are

           7    different than your cookie cutter type homes.  It's got

           8    tremendous depth and width, and you can accomplish a

           9    lot in the street scene with that.
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          10            In terms of our adjacencies on -- slide 34,

          11    please.  We are over 450 feet from the nearest

          12    cul-de-sac in Santiago Canyon Estates.  That's that one

          13    jutting westerly there.  And we are 565 feet from the

          14    Mills home.  There's a couple of homes on Country Home

          15    Road here, which are in the neighborhood of 4 or

          16    500 feet from us.

          17            So essentially what I'm suggesting to you is

          18    that in the upper Aliso area anyway as far as changes

          19    to the plan for grading in particular and -- what's the

          20    other one?  Grading and -- there's two amendments.

          21    Just a moment.  I'll get to that.  Lot size.  I'm

          22    sorry.  Yes, excuse me.  That's basically what we think

          23    we need to do to accomplish this better biology, if you

          24    will.

          25            That's a buzz word, but it's the idea of a
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           1    better biological outcome for the property is one

           2    which -- if you look in totality of what is being

           3    accomplished by this clustering concept, you have less

           4    impacts on the property that we're speaking of here.

           5    And I'll use an example, the non-clustered scenario

           6    which is slide 26.

           7            The non-clustered scenario essentially isn't as

           8    good ecologically, if you will, as well as just from

           9    the standpoint of usage of property.  Because in terms

          10    of looking at the idea of a conforming plan, that's

          11    apples for apples with what we're doing.  65 dwelling

          12    units we're proposing.  This is what it looks like.
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          13    This is a plan that has been devised and certified by

          14    unsacred associates as conforming with all of the

          15    elements of the specific plan.

          16            It's one which has got a half acre minimum and

          17    one acre average lots, which basically compels you to

          18    go up into the upper quadrant right adjacent to the

          19    Cleveland National Forest.  The gray area that you see

          20    is disturbance area, which is all associated with the

          21    lots which are rather small.  It's dictated by the

          22    grading standards.  But also the fuel modification

          23    requirements and roadway requirements to get to these

          24    properties.

          25            So the gray is the disturbed area, if you will.
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           1    It crosses a major stream bed.  It takes up much more

           2    habitat.  And we felt that although it's not an

           3    alternative to the project for comparison purposes and

           4    to get a good feel for and understanding for the

           5    benefits of the clustered plan that you should see this

           6    in the raw, if you will.  And so that's why we took the

           7    time and effort to do this, and it's extensively

           8    discussed in the EIR.

           9            So the question is why amend the general and

          10    specific plans?  There's a number of reasons beyond

          11    which we're just talking about setting the table to

          12    enable a development.  That's not the case, and I'll

          13    tell you that in a moment.

          14            But basically the reasons to amend are to

          15    rectify the issues found in the appellate court
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          16    opinion.  That's clear that it has to be done.  To

          17    authorize you as the decision makers to consider what

          18    I'll call current trends.  And since the adoption of

          19    the specific plan 20 years ago, there have been changes

          20    in state law, as well as just the environmental science

          21    on how to go about prudent land planning.

          22            In terms of fire management, fuel modification

          23    zones are much larger, plant materials are more

          24    restrictive, minimum road widths have increased, and

          25    you have a lot of wildfire modeling ability.
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           1    Incidentally with the fire that came through in 2007,

           2    it completely consumed Saddle Crest.

           3            So one of our first stops was to go to Orange

           4    County Fire Authority and talk to them about how we

           5    might best armor ourselves, if you will, for any kind

           6    of potential disaster like that.  And we had gone

           7    through a fuel modification plan, as well as a fire

           8    master plan.  And the fire authority prefers the

           9    cluster plan as you might expect.  You have no wild

          10    land interspersed through the housing development, so

          11    that really speaks for itself.

          12            Other trends that have changed things since the

          13    adoption of the specific plan are -- and we'll get to

          14    this.  I'm going to ask others to come up here.  But

          15    tree relocation is no longer recommended.

          16    Comprehensive reforestation plans, excuse me, rather

          17    than simple replacement ratios are the mode now.

          18            In biology subregional planning efforts,
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          19    clustering will result in a significant and greater

          20    protection of biological resources and leave the large

          21    unfragmented open space that you saw on the original

          22    plan.  Why don't we put that landscape plan back up

          23    there?

          24            And then water quality, there have been

          25    significant changes.  The hydro modification and water
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           1    quality standards have changed significantly, which

           2    make it very much harder to design a project and

           3    integrate the area it takes and the design parameters

           4    of hydro modification and water quality requirements

           5    nowadays.

           6            I'm going to give you a short two-page synopsis

           7    of the general and specific plan amendments that we

           8    prepared, which really cut to the chase instead of

           9    going through and reading all the red underlining,

          10    which I'm happy to do.  But before I give you that, I

          11    want to just state that very importantly these changes

          12    that you're going to see in the general and specific

          13    plans do not provide us any land use entitlements or

          14    confer any vested rights to do what we want to do.

          15            It equips you to consider the better biology

          16    that I've spoken of and to weigh that against -- if you

          17    want to utilize the existing specific plan.  It also

          18    lets you do that I suppose.  But the idea is that it

          19    equips you to consider alternatives that bring the

          20    specific plan progressively forward from where it -- to

          21    where it should be.  So let's hand out this little
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          22    synopsis if we might.

          23            May I suggest just I'll walk through it real

          24    quickly and we can come back to questions once the

          25    presentation is done.  Incidentally following me, I'm
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           1    going to ask a few of our team members up, mainly Lyle

           2    Overby.  He's going to speak a little further to the

           3    first GPA, and then Mike Huff was our arborist with

           4    Dudek, and lastly Steve Nelson who is a principle with

           5    PCR biological services.

           6            So do you have the synopsis in front of you?

           7        COMMISSIONER HALL:  Yes.  Thank you.

           8        MR. EADIE:  Okay.  Let's see here.  What you've got

           9    with the existing traffic methodology for Santiago

          10    Canyon Road is essentially a false methodology.  The

          11    physical characteristics of the road do not comport

          12    with the methodology that's utilized to analyze

          13    Santiago Canyon Road.

          14            There are a whole number of reasons that I'd

          15    like Lyle to go into after I'm done, and I think you'll

          16    see that it's time for this small segment of Santiago

          17    Canyon Road to be analyzed like everything else.  I'll

          18    just leave it at that.

          19            The second general plan amendment is a two-fold

          20    amendment and it essentially corrects an inaccuracy in

          21    the current language in the general plan which speaks

          22    of policies.  I think it says something like the

          23    Foothill Trabuco plan -- you have to follow the

          24    Foothill Trabuco plan policies, but there are no
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          25    policies in the Foothill Trabuco specific plan.
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           1            So the idea is to address that through an

           2    amendment to remove the specific plan from this

           3    reference and that might cause a lot of consternation.

           4    It has caused it at the Foothill Trabuco specific plan

           5    review board because of the appearance -- the

           6    perception that we are take -- we're getting out of

           7    doing a rural development.  That's not the case because

           8    the specific plan speaks to that and legally it has the

           9    same teeth as the general plan, so that is a misnomer.

          10            The second part of this amendment basically

          11    says that with respect to rural character, you need to

          12    refer to the goals of the specific plan to guide

          13    development, and the goals are very clearly stated in

          14    the first part of the specific plan.

          15            The third and last general plan amendment is

          16    one which clears up some major misconceptions that

          17    lawyers have evidently seen in the appellate court

          18    opinion, because it raised the issue that the county

          19    may not be able to amend its own general or specific

          20    plans which is pretty ludicrous.  I can say that.

          21    County counsel probably can't.  But we felt that an

          22    amendment that restates, if you will, the county's

          23    ability to amend their own general and specific plans

          24    is warranted as long as we're going through with a few

          25    amendments here.
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           1            And with respect to the Foothill Trabuco

           2    specific plan, very quickly, the first amendment does

           3    just what I explained earlier.  It allows you to

           4    consider changes in laws and trends to decide on your

           5    own whether better biological outcomes while

           6    maintaining a rural environment for the area is

           7    accomplished with any plan that comes in before you.

           8            The second amendment is essentially as John

           9    pointed out, it makes reference to really the fourth

          10    amendment and it applies Foothill Trabuco specific plan

          11    wide, but it will only apply presently to the upper

          12    Aliso area.  So why don't we move on?  We'll see that

          13    on the fourth one.

          14            But number three speaks to the tree management

          15    and preservation plan approach to reforestation to

          16    mitigate for impacts.  And after I'm done here, we're

          17    going to ask Mr. Huff to come up and elaborate.  But

          18    basically this, again, gives you the opportunity rather

          19    than to use and invoke, if you will, a 20-year-old

          20    standards for reforestation based on removal or removal

          21    of trees, it gives you an option to consider science

          22    and better biology of today.

          23            The fourth amendment is one that is particular

          24    only to the upper Aliso area, and this is the one that

          25    allows you to consider planning concepts like
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           1    clustering because it doesn't conform to the existing
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           2    specific plan presently.  It's not that we get to go

           3    home with a plan that's approved until you consider all

           4    of the aspects of that plan but this is the enabling

           5    legislation.

           6            And the last amendment essentially resolves a

           7    major part -- or major area of confusion.  And it's one

           8    that's going to be a lightning rod because the word

           9    "natural" is being taken out and there's a number of

          10    reasons for that.  John touched on a few of them here.

          11    Natural is not defined in the specific plan first of

          12    all.  Natural is many things to many different people.

          13            One could say when you look at it on its face

          14    natural means undisturbed like the upper quadrant of

          15    our properties.  But within the specific plan you can

          16    put roads.  You can put utilities.  You can do fuel

          17    modification.  What else can you do?  You can put --

          18    did I say utilities?  Yes.  You can do these things.

          19    And so by definition natural is not pristine,

          20    undisturbed.

          21            So we felt that again going back to the goals

          22    of the specific plan we should -- and based on what the

          23    staff's administration has done over the past 20 years

          24    in approving permits in the specific plan area, call it

          25    open space -- and if you put up slide 18, please.  Open
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           1    space includes undisturbed like the upper quadrant.  It

           2    includes areas where you have to grade first and then

           3    put back open space.

           4            Slope areas that are re-vegetated.  The hydro
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           5    modification water quality areas that are clearly open

           6    space.  And all of these areas are indeed open space,

           7    but the specific plan doesn't allow you to grade to put

           8    these improvements in.  So there's some contradictions

           9    there that clearly have to be remedied in our opinion

          10    and that's part of our application to you today.

          11            And then finally the last seven amendments that

          12    we call conforming amendments, they are not substantive

          13    beyond what I've told you just already.  They are

          14    amendments to basically make everything in the specific

          15    plan consistent with the amendments we're proposing.

          16    So technically you've got 15 amendments, including the

          17    three general plan amendments.  But really you've only

          18    got five amendments to the specific plan and three to

          19    the general plan.

          20            So that natural matter is one which we'll

          21    explain further, but that's the gist of what the plan's

          22    all about.  We can come back and talk about any kind of

          23    site plan specifics you wish, but at this time I'd like

          24    to ask Lyle Overby up, and he'll focus on the

          25    transportation amendment as well as a couple of other
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           1    things.  Whereupon Mr. Huff and Mr. Nelson will come

           2    up, and we'll be done with our lengthy presentation

           3    today.  Thank you.

           4        COMMISSIONER HALL:  Forgive me.  Before you step

           5    down, are there any questions then from the commission

           6    at this point of the applicant?  Okay.  Then what I'd

           7    like to do -- Kelly, would you like to take a
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           8    five-minute break?

           9        THE REPORTER:  I'm okay.

          10        COMMISSIONER HALL:  Are you feeling okay?

          11        THE REPORTER:  Yes.

          12        COMMISSIONER HALL:  Okay.  We have a court reporter

          13    who I'm sensitive to fingers falling off.  All right.

          14    Thank you.

          15        MR. EADIE:  Thank you very much, Chair Hall.

          16        MR. OVERBY:  Chair Hall and members of the

          17    commission, after sitting through the presentation so

          18    far I'm going to defer from the technical.  And these

          19    exhibits will be flashed up on the screen.

          20        COMMISSIONER HALL:  Mr. Overby, forgive me for the

          21    interruption, but could you please go ahead and

          22    introduce yourself for the record?

          23        MR. OVERBY:  Oh, I thought I said Mr. Overby.  I'm

          24    sorry.  I'm Lyle Overby with Rutter Development.

          25        COMMISSIONER HALL:  Thank you.
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           1        MR. OVERBY:  And I'm going to ask is that the

           2    exhibits that will go up be passed out to you because

           3    they're easier to read, and the staff may have to flip

           4    back and forth between their slides, and this will help

           5    you with notes, as well as being able to see a little

           6    closer.  Maybe I'm the only one that's getting older,

           7    but it's hard for me to see.

           8            So let's see here.  Okay.  So again -- well, as

           9    you can see, I'm not the most effective public speaker,

          10    but I'm going to try my best today.  And I sincerely
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          11    need to apologize in advance for any excessive candor

          12    that I may impart today because in order to answer

          13    these questions and really address the underlying tones

          14    and issues that we have here, there may have to be some

          15    plain speaking in response to questions.

          16            To some extent in our public experience so far

          17    we've had some -- been subjected to some, you know,

          18    statements and accusations and things that are perhaps

          19    a little divergent from the truth and we respectfully

          20    ask that we be allowed to respond to questions.  I

          21    don't believe the staff is done with their analysis.

          22    They're not project applicants.  We're kind of in a

          23    workshop session, and we're the applicants.

          24            And if nobody -- am speaking on Mr. Balsamo's

          25    behalf but, you know, when it comes to answering
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           1    questions, accusations, or misstatements, put the staff

           2    in a bad position to be the advocate when you're

           3    actually the applicant.

           4            Excuse me.  As a quick aside on one of the

           5    people that was actually here in 1991 when the specific

           6    plan was being put together, I actually was employed by

           7    Dr. Edgar and his son.  And in that process there was a

           8    lot of discussion and basically the land owners came to

           9    it, they were not a sophisticated bunch, and they

          10    wanted to be sure that they were allowed a certain

          11    reasonable number of units and they really focused on

          12    that.

          13            The environmental contingency of the area
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          14    focused very much on the details and bless them for

          15    that.  But when the hearing was over and the screaming

          16    was over and the concerns were over, it was the policy

          17    makers of the day really had the belief that these

          18    reasonable units could be achieved in the environmental

          19    setting as it was represented.

          20            And I think it could be said that like Dave

          21    said after, you know, real estate cycles, two of the

          22    most robust in all of times, is if the plan actually

          23    worked, we'd have more than 10 units building permits

          24    pulled I would say.  The reason I'm stammering is I'm

          25    trying to adjust for all the stuff you've already heard
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           1    and I don't want to restate it.

           2            With the internal conflicts of the specific

           3    plan language, not that it's a bad thing, changes to

           4    development law such as, you know, water quality

           5    regulations.  And I don't want to talk down because you

           6    have a director of planning, experience lawyers, land

           7    use professionals, so I'm trying to be -- summarize.

           8            Hydro modification rules.  Very aggressive

           9    regulation by the state and federal resource agencies

          10    and increasing conservatism by the fire authority.  The

          11    original high in minded goals have resulted in --

          12    developed in a moratorium.  Again, I apologize for my

          13    candor because that's the net effect.  And both the

          14    land owners in the areas and those that would like

          15    development to be suppressed understand this.

          16            I don't think I need to be candid in
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          17    unvarnished truth.  Everyone understands that.  So

          18    there's a -- we're motivated to try and establish some

          19    performance standards by which a development can be

          20    evaluated.  And those that will tell you that these

          21    amendments are gutting the specific plan clearly needed

          22    to stay in place in order to keep the cap up.

          23            Now like I said, I don't want to put the county

          24    counsel on the spot, but I basically make that

          25    statement in the context of the appellate court

                                                                      48
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1    decision that was handed down, and I just direct that

           2    to the chair -- or to the county counsel through the

           3    chair and it's his answer.  He can discuss that with

           4    you.  I'm not going to take up your time.

           5            Now the first thing I want to do is I've set --

           6    gotten dizzy with the pointer and the flashing

           7    pictures, so what I've brought for you -- and it's up

           8    there -- is something that will help us lay a real

           9    foundation.  I'm going to really beg for your patience.

          10    And that is this thing that's on the screen.  Okay.  So

          11    what you have up here is --

          12            I'm going to give you a little history by land

          13    owner.  This is not a zoning map.  This is kind of a

          14    units map.  This is a historical item.  So the first

          15    thing we'll look at is that this total area as Dave

          16    mentioned was granted 2,775 units.  Now we have to keep

          17    in mind that there's dramatic topography throughout

          18    this.  So these colors and the fact that it's all

          19    covered, you know, belies the fact that, you know, very
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          20    little of it was planned to be disturbed.

          21            Now the first thing I direct your attention to,

          22    do you see the very light blue?  And those are

          23    nonresidential uses that were established at the time

          24    and they don't have any real residential units

          25    applicable to them.  The next item you can see the lime
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           1    green of course is the obvious original open space --

           2    truly public open space that was at the time the plan

           3    was adopted.

           4            Now up until about eight years ago, 2100 of the

           5    units were available in theory to be developed, and

           6    then eight years ago something started to happen a

           7    little bit.  But first we'll deal with the purple.

           8    This is key.  The purple areas are the areas that are

           9    either developed or mostly developed, and they

          10    constitute 675 of the 2775.  So that gives you about

          11    2100 that were left to be developed.

          12            Now I want to talk about -- I want to try to

          13    tie together some of this open space talk that we've

          14    talked about.  And you'll notice that the very dark

          15    green parcels, and they have little names and numbers.

          16    And what that means is that the Edgar, you'll see up

          17    there, north that's the former Saddle Creek North, that

          18    was our project.  And when that was sold that reduced

          19    the overall number by 78 units.

          20            By doing the south Edgar that was purchased by

          21    the OCTA.  That eliminated another 22.  The black

          22    parcel was also purchased by the OCTA, was another 37
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          23    reduction.  The further parcel there, the large one,

          24    purchased by OCTA.  136 units were reduced in

          25    perpetuity.  Live Oak limited which was a commercial
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           1    site, that was actually purchased by the TCA for

           2    mitigation purposes, transportation corridor agencies.

           3    It's my understanding that Porter Ranch over there on

           4    the far right, 12 unit reduction.  That was purchased

           5    by the county.

           6            And Saddleback Meadows, the most famous

           7    development in the area, was that white area or that

           8    white section.  The cross hatch is an approved

           9    development as litigated settled.  So it has -- my

          10    glasses don't help me.  Is it 230?  266.  So that's

          11    266 units of the 2100 but because of the court

          12    settlement and the grading, excuse me, the landslides

          13    in the area, et cetera, that resulted in a 439 unit

          14    reduction.

          15            Now with all that blather that I just provided,

          16    that accounts for 777 units.  Now I would -- you might

          17    have Mike point to that little box there.  That little

          18    box is the disposition of the 777 units that have

          19    disappeared from the plan, and that is a 28 percent

          20    reduction in the overall authorized units that have

          21    never been built, but the unique thing is they will

          22    never be built.

          23            Now that leaves the remaining theoretical units

          24    that are on the table.  It's 1,323.  That number is in

          25    the box right next to it.  And for your reference if
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           1    you want to carry this around in the future, that sets

           2    forth the parcels and how the units could conceivably

           3    be distributed.  So in -- oh, and then one other little

           4    item, up there Varshney on the very top, the county

           5    just purchased that for uses that are unidentified.

           6            So we couldn't say that those units are gone,

           7    but those number of units, I believe, are gone because

           8    the county wouldn't have bought it for the purpose of

           9    developing it.  But I can include -- I have not

          10    included those units in the 777.  I think that would

          11    take it up around 800.  So the point of my story is

          12    there isn't that much left to go.

          13            And, you know, to rethink and bring the plan up

          14    to some sort of modernization does not open the

          15    floodgates for anything.  There are 665 units in

          16    existence.  There are 10 building permits that were

          17    pulled in the last 20 years, that's 675.  We have the

          18    777 reduction by public purchases, and we have 1323

          19    left of which our 65 and Saddleback is included --

          20    Saddleback Meadows.  So I appreciate your patience, but

          21    I'll pause for a moment and ask if there's any

          22    questions on that mind numbing summary.

          23            Okay.  If there are not, my goal now is to kind

          24    of cover the big issues with the assistance of

          25    consultants here to kind of bring this down to a level

                                                                      52
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

Page 47

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312

           1    that is kind of more laymen's.  So the first thing I

           2    want to discuss is the traffic.  Would you bring up

           3    that exhibit?  That's the smaller exhibit that I gave

           4    you.  It's a picture -- it's an aerial.  It's up here

           5    on the screen.

           6            Now the county traffic people are here if there

           7    are questions, and we have our traffic consultant here

           8    if there are questions.  So I'm not trying to be a big

           9    traffic guru.  But I wanted to give you kind of a

          10    laymen's understanding of what we're talking about.  If

          11    you will notice, the first thing I'll point out is of

          12    course the purple area -- the purple boundary is where

          13    the Foothill Trabuco specific plan kind of drops in

          14    this area.  It's on one side of the Canyon Road and the

          15    other.

          16            The other thing that we came to learn in this

          17    process was you will notice there's a light blue line,

          18    and that light blue line is actually the boundary of

          19    Lake Forest.  And I'll get to why the significance of

          20    that, but just one significance you will notice that

          21    the blue line is on the inside of Santiago Canyon Road

          22    as it goes in front of our property.  Such that if

          23    there was the opportunity to develop this parcel and

          24    any modification to that street was needed, we would

          25    not go to the county.  We would have to go to the City
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           1    of Lake Forest and permit it through them.

           2            Now so that brings us to the yellow line.  The

           3    yellow line is the area of Santiago Canyon Road that's
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           4    within the city of Laguna -- excuse me -- Lake Forest.

           5    The red line, as you can see there, that's the area of

           6    Santiago Canyon that's technically in the county.  And

           7    there's a little tiny yellow spot there and believe it

           8    or not that is the intersection of Live Oak Canyon

           9    Road, Santiago Canyon Road, and El Toro Road.  And the

          10    city boundary encompasses the intersection, but it does

          11    not take in the bar or the parking lot of Cook's

          12    Corner.

          13            So we have a very interesting set of boundaries

          14    and authorities and jurisdictions.  So, again, I'm not

          15    speaking to the traffic.  But if you can appreciate

          16    that the City of Orange -- well, I have to back up.

          17    This street, although it is a street that goes through

          18    a very low populated area, the county has it on its

          19    master plan as a major arterial highway.

          20            It functions today as a limited access

          21    arterial.  And I can assure you before the Foothill

          22    corridor was in and during the time of this plan, that

          23    was the only alternative north-south route to the 5 and

          24    it was very, very heavily traveled.  Today I would say

          25    that it's at a level of Service "A".  And again I'll
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           1    turn that over to -- your questions to the

           2    professionals.

           3            But what you have is the City of Orange to the

           4    north figures the capacity of Santiago Canyon Road

           5    using the volume over capacity.  The unincorporated

           6    areas of the road are valued under the HCM or highway
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           7    capacity manual.  When you get down into our area when

           8    anything that's in the City of Lake Forest, which is

           9    yellow, is evaluated on the volume over capacity

          10    method.

          11            When you get down to the red area, it's

          12    evaluated under the HCM.  When you get to the

          13    intersection, it's V over C.  And as you go south, it

          14    actually wanders between the county, Lake Forest, and

          15    Mission Viejo.  And Lake Forest is V over C.  Mission

          16    Viejo is over C.

          17            So notwithstanding all the traffic logic, the

          18    traffic measurements, traffic counts what the county

          19    counsel finds in his view as a result of the lawsuit,

          20    the simple truth is to be consistent.  This is the only

          21    road in Orange County that is not evaluated based on

          22    its actual capacity.  It has this arbitrary analysis

          23    called the HCM method and we believe -- and I'll leave

          24    it to county counsel -- that we have to clarify this

          25    inconsistency that is logical, and it allows the road
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           1    to be evaluated under its true capacity.  So that's the

           2    end of my traffic maven story, but it's really the

           3    laymen's view of it.

           4            The next thing -- the next exhibit that I gave

           5    you is I'm going to go over it very briefly before I

           6    bring up the tree man -- the arborist.  So much has

           7    been talked about about these trees and how they can't

           8    be taken or how they're taken down or that we're doing

           9    these awful things.  And we have a view that we're
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          10    going to request to impact some trees, and we want to

          11    reforest the area in the most natural manner.

          12            Now to just kind of give you the overview

          13    before he comes up, if you look at the other exhibit I

          14    gave you.  It indicates that there are 20 -- 620 trees

          15    on the site.  They were independently inventoried, not

          16    by us.  The number of trees that will be preserved in

          17    the end is 469 and there are 151 impacted.  I think

          18    that's an important, excuse me, set of stats.

          19            The next section though if you look down is

          20    basically the inventory of the 151 that will be

          21    impacted or otherwise cut down.  And it shows whether

          22    they're dead, poor, fair, or good.  And, again, that's

          23    not my opinion.  That's an independent arborist's

          24    opinion.

          25            Our proposed mitigation -- we don't propose to
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           1    roll or otherwise reforest anything less than the

           2    specific plan calls for.  But we intend to do 281 oaks

           3    as set forth as you can see there.  And then between

           4    seedlings and acorns and seven years of monitoring with

           5    the requirement that we'll have to get at least

           6    60 percent success rate, we'll have oaks that have

           7    grown up in the area, fostered in the native soil, and

           8    will be more viable over 50 years, 100 years.

           9            This is not a case where we're trying to go out

          10    and get some container plants, stick them in the

          11    ground, make it look like a Christmas tree farm.  The

          12    actual goal is to reforest the area in a natural way,
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          13    let it grow up, and appear in a natural way.  I'm going

          14    to leave that to Mr. Huff.  And suffice it to say that

          15    the method of reforestation and how to best take care

          16    of oak woodlands has changed over the last 20 years.

          17    And with that, I'm going to surrender the podium.

          18        COMMISSIONER HALL:  Thank you, Mr. Overby.

          19        MR. HUFF:  Thank you.  Chair Hall and

          20    commissioners, it's a pleasure to be here.  If you'll

          21    indulge me, I'd just like to take a minute and go over

          22    my credentials just to show you the commitment I have

          23    to this field.  I have a bachelor of science in forest

          24    management.

          25            I'm a certified arborist with the International
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           1    Society of Arboriculture.  I'm a certified forester

           2    with the Society of American Foresters, and a certified

           3    wildland fire ecologist with the Association for Fire

           4    Ecology.  In addition I've been a professional

           5    consultant in this field for almost 20 years, and I've

           6    prepared similar plans to this in almost every

           7    jurisdiction in California over the last probably

           8    15 years.

           9            In any jurisdiction that Dudek is working, we

          10    follow a process for mitigation that really was changed

          11    in about 2005.  And the reason for that was in 2005 a

          12    bill became law, the state oak mitigation law, and it

          13    sets down certain mandates for mitigating oak impact.

          14    And the harder that bill conflicts with a lot of

          15    ordinances -- a lot of oak ordinances throughout the
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          16    state.

          17            And any project has to -- by law under CEQA, it

          18    has to substantially conform with that oak mitigation.

          19    So with that as our starting point, when we work in

          20    jurisdiction on a project like this, we have to compare

          21    what the ordinance is to that law.  In this case the

          22    specific plan includes -- its number one priority is

          23    oak relocation.  Oaks can be relocated, but it's not an

          24    ecological or really a very humane thing to do to the

          25    oak to be honest.
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           1            If you understand oak transplants, you're

           2    removing about 80 to 90 percent of its root mass,

           3    putting it in a box, holding it for a period of time,

           4    and then putting it back into a landscape.  And I've

           5    worked with oaks that were transported, you know, on

           6    projects in the past and everything looks good for a

           7    couple of years.

           8            But if you stay with those oaks over the long

           9    term, five years, 10 years down the road, the oaks are

          10    in this declining spiral and you start to lose them.

          11    So it's just not something that we recommend.  And then

          12    on this site in particular, most of the oaks have been

          13    damaged recently by fire.  And the damage they sustain

          14    makes them not candidates for relocation.  You have to

          15    have a tree in perfect health, in great condition

          16    structurally that won't crack or twist as its moved and

          17    it has to be of a size that's feasibly relocatable.

          18            The second part of the specific plan ordinance
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          19    on oaks and mitigation is if an arborist determines

          20    that it's not relocatable, then you would use 15-gallon

          21    trees at predetermined ratios.  And that's all fine as

          22    well as long as those oaks are going to be going into

          23    more of a landscape or transition setting.  Putting

          24    larger containerized oaks into a mitigation area like

          25    we propose, it's not a good idea because it's harder
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           1    for those trees to go from a bucket into the ground and

           2    be adaptable enough.  In a reserve or more remote

           3    setting, they're going to require a lot more water, a

           4    lot more maintenance, and you're going to see a lot

           5    hirer mortality.

           6            So our plans always look at including a

           7    combination of sizes.  So we propose on this project

           8    the 281 trees roughly are what we've calculated for

           9    some of the areas that would be called transition areas

          10    like fuel modification zones and even in some of the

          11    borderline landscape areas.  So helps to soften the

          12    transition between the landscape and the wildlands.

          13            Unfortunately a lot of focus has been placed on

          14    the fact that we're proposing acorns and seedlings.  An

          15    acorn is nothing but a tree in the seed phase.  Every

          16    tree out there started as an acorn.  It's best to start

          17    a tree in the spot it's going to be the rest of its

          18    life.

          19            And so the oak mitigation law that was passed

          20    in 2005, that was based on -- and it came about because

          21    there were so many failed oak mitigation projects
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          22    around the state that included things like relocation

          23    or putting boxed in and large container oaks in areas

          24    where they just couldn't survive.  So if you look at

          25    the oak mitigation law, it really focuses on
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           1    preservation.  This site we're preserving 75 percent of

           2    the oaks that are currently there.

           3            And then the other part of that is oak

           4    planting.  And it specifically directs planting in

           5    restoration areas where you have existing oaks and it's

           6    either degraded, which we have degraded oaks on this

           7    site -- oak woodlands because of the fire and also,

           8    excuse me, past grazing.  There hasn't been a real

           9    natural recruitment of seedlings so we're the next

          10    generation of oaks.

          11            So it's a great opportunity for us to go in and

          12    enhance and expand some of the existing oak woodlands.

          13    So those are just the trees.  So we'll wind up with

          14    somewhere around 2,000 trees when this is all said and

          15    done.  And instead of 10 years from now the

          16    transplanted trees that are declined, we're going to

          17    have 10 years from now close to 2,000 trees that are

          18    vigorously growing and becoming that next generation of

          19    trees.

          20            I will quickly go through too, the mitigation

          21    program is not just put some acorns in the ground and

          22    say good-bye and leave them.  We have a program.  In

          23    fact the tree management and preservation plan calls

          24    out that a restoration plan will be drawn for this
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          25    project that requires a landscape architect who's
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           1    familiar with doing native oak woodlands.  And there

           2    aren't many folks like me or that around.  I know most

           3    of them, and I don't know one of them that would say

           4    this is not the way to restore oak woodlands.

           5            So the mitigation plan if I can go through a

           6    few things that are included in it.  Obviously it's

           7    focused on preservation and long-term canopy

           8    replacement.  The trees that are removed, the 151

           9    trees, as many of those as possible would be used back

          10    into the restoration site because they do represent

          11    good habitat for insects and wildlife.

          12            They provide shade for the seedlings that are

          13    coming up, and then over time they break down and put

          14    nutrients back into the ground for those new trees

          15    coming up.  So whole logs would be placed back into

          16    those restoration areas, and they could possibly even

          17    be put back in the ground upright which would create

          18    cavities for wildlife, et cetera.

          19            We provide protection for those acorns.  So in

          20    wildland settings you often have issues with root

          21    herbivory from gophers and others which causes acorns

          22    to either be stressed and decline or not make it.  So

          23    we provide cages underground for the roots and shelters

          24    on the top to prevent deer browsing or other browsing

          25    so there's protections.
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           1            There's irrigation which will be provided for

           2    approximately five years while the acorns establish and

           3    establish their root system.  At that point the

           4    irrigation can be turned off.  It would stay in place

           5    for seven years.  In case a drought happened, we can

           6    turn it back on which gives the trees a little more

           7    chance to establish.

           8            And then of course there's routine maintenance,

           9    weeding, cutting down competition from the seedlings

          10    from weeds and grasses.  And then the last piece here

          11    is over-planting.  If we want to get somewhere around

          12    2,000 trees, we would probably plant more like 3,000

          13    acorns just as an extra buffer of assurance that we get

          14    there.

          15            So in reality we're going to wind up with

          16    somewhere around 10 to one on our replacement for each

          17    impacted tree.  And that doesn't mention at all the

          18    fact that if you look at some of the exhibits that were

          19    put up earlier, we're only talking about oak trees and

          20    then there's the landscaping within the community

          21    that's going to include a diversity of other tree

          22    species.  So the overall canopy on this site is going

          23    to be more closed -- a greater canopy than is there

          24    today.

          25            Just to give some perspective as well, I'd like
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           1    to pull up some photos so you can see what oaks at
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           2    different ages look like.  55 would be the first one.

           3    This is a seven-year-old tree grown from an acorn.

           4    That post is -- that white post is six feet tall.  So

           5    seven years down the road.  This is similar to what

           6    some of the restoration would look like.  56, please.

           7    These are fairly similar.  Those three oaks there

           8    seven-year-olds.

           9            Next one.  Same seven-year-old oak.  I think we

          10    have five-year-olds.  This is a photo of just the --

          11    this is a half of a year's growth.  From the point

          12    where the tape measure starts on the left side, it's

          13    almost 11 inches or just over 11 inches.  That's a half

          14    year growth for this oak tree.  Research suggests that

          15    oak trees will grow from one to three feet per year

          16    once they reach a certain size.  So after six, seven

          17    years they can grow that much per year.

          18            The oak right in the middle, you can't see it

          19    that well, but that's a five-year-old oak that wasn't

          20    provided as much irrigation as those seven-year-old

          21    oaks, so it's still about five or six feet tall.

          22    That's a five-year-old oak as well right in the middle

          23    of the picture.  Okay.  This oak is a 22-year-old oak.

          24    The yellow staff down there is five-feet tall, so this

          25    one is approximately 30, 35 feet tall.
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           1            This is a 16-year-old oak.  This is a

           2    three-year-old that was an acorn.  It was an

           3    opportunist in this mitigation site.  It just showed up

           4    from probably a gopher that buried it and this is three
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           5    seasons in.  So you can see from that point they take

           6    off quickly.  This is a seven-year -- or no, I'm sorry.

           7    This is an eight-year-old from an acorn.

           8            This one is 16 years as well.  This is a

           9    12-year-old.  And then the last one here is -- that one

          10    is a four-year-old in a really highly irrigated site.

          11    So from four years as an acorn to that, it's done very

          12    well.  I think that concludes what I wanted to cover.

          13    If there's any questions, I'll be over there.  Thank

          14    you.

          15        COMMISSIONER HALL:  Thank you.

          16        MR. OVERBY:  Quickly again biological preservation

          17    kinds of things have certainly changed in the last 20

          18    years.  I'm going to bring up Steve Nelson, one of the

          19    premiere in Southern California, certainly in Orange

          20    County, biologists and he's going to speak to what I

          21    don't think is a stretch is what is the benefits of

          22    consolidating development and leaving continuous

          23    habitat.

          24        MR. NELSON:  Good afternoon, Madame Chair and

          25    commissioners.  My name is Steve Nelson.  I'm the
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           1    director of biological and regulatory services for PCR

           2    Services Corporation.  Our Orange County office is

           3    located at 1 Venture, Suite 150, Irvine, California,

           4    92618.  I received a Master's degree in biology from

           5    the University of California Riverside and jumped

           6    immediately into professional consulting, and I've been

           7    doing it ever since and that's 38 years worth.
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           8            My career started in the partnership with a

           9    fellow graduate of UC Riverside right here in Orange

          10    County when we did a substantial amount of work for

          11    what was then known as the Environmental Management

          12    Agency when they still were above Earl's Grill over

          13    there on Broadway.

          14            As a company we have been involved in this

          15    project for over 10 years.  We've done surveys after

          16    surveys after surveys.  We've mapped vegetation.  We've

          17    delineated jurisdiction of waters of the state and the

          18    U.S.  Site burned, we repeated all that again because

          19    of the changes that could have taken place on site as a

          20    result of the fire.

          21            And since the onset of our involvement with

          22    this project, we have been working with the project

          23    planner, the project engineer, and the applicant to

          24    apply what Mr. Eadie referred to as better biology, but

          25    I like to refer to as current conservation planning
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           1    principles because they have changed in the last

           2    20 years as a result of all of the NCCP work that's

           3    been done and all the research that's behind that.

           4            And specifically when you look at a cluster

           5    versus a non-clustered development, you retain greater

           6    biological diversity because you're setting aside more

           7    open space, in this case native open space.  You

           8    minimize habitat fragmentation, which occurs when you

           9    spread development out and connect it with roads and

          10    utilities and fuel modification.
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          11            You preserve to a greater extent habitat

          12    connectivity where you've got blocks of habitat and

          13    ways for the populations of each to exchange with one

          14    another.  It's easier to mitigate for edge effects and

          15    those are things like the trespass of noise and light

          16    into adjacent habitat areas.  The more edge you have,

          17    the greater the chances you're going to have those

          18    indirect effects on the habitat and its use by the

          19    wildlife.

          20            And it's much better respecting the species

          21    area relationship that's commonly referred to in

          22    conversation planning where the larger, unbroken blocks

          23    of habitat -- it's the larger that you have of that,

          24    the higher number of species that you can support

          25    within there.  With me today is Beth Martinez who's our
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           1    senior regulatory specialist, and I'm happy -- or we're

           2    happy to answer any questions you may have now or

           3    later.  Thank you.

           4        COMMISSIONER HALL:  Thank you.

           5        MR. OVERBY:  Excuse me.  Now before I ask Dave

           6    Eadie to return, I want to cover kind of a boring topic

           7    that is often not addressed and that's public notice.

           8    And where did I put it?  It's got to be here.  Just

           9    reminding that you have three ways to legally notice.

          10    We did two of them pursuant to the county doing theirs.

          11    We also notified everyone in the upper Aliso area.

          12    What that amounts to is Santiago Estates and 15 other

          13    people, but we went so far as to make sure that those
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          14    people were notified.

          15            I know that 144 people and entities either got

          16    the NOP, the notice of preparation on the project, or

          17    asked for a copy of the EIR disc.  We have ourselves

          18    outreached to 40 plus people, and I'm going to make

          19    that available as kind of a status report because we

          20    haven't stopped and leave that for the staff to enter

          21    that into their records.

          22            And as an example of kind of how notice is

          23    either effective or ineffective, you might notice up

          24    there there's parcels in the lower right called

          25    Yasataki, Sakida, and Hinrichs.  That's 600 and -- is
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           1    it 39?  I can't see.  That's 692 units.  Now I've been

           2    in contact with those people almost on a monthly basis,

           3    if not on a bi-monthly basis.  They're very involved.

           4    They're very familiar with this, and I can assure you

           5    that they support what we're requesting in terms of

           6    changes.

           7            But more importantly you could not get

           8    692 units on those parcels without going vertical, and

           9    there's no political will for such a thing.  But that

          10    just gives another kind of global perspective on it.

          11    We're not talking about a lot of units that are going

          12    to be built in this area ultimately.  And the

          13    performance standards that we're asking for just allow

          14    things to happen.

          15            And what I mean by happen is they don't happen,

          16    as Dave says, by granting a right.  They provide
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          17    performance standards and studies that are allowed to

          18    be brought to a evaluating group like yourself and you

          19    can turn them up or down, strictly policy.  And it is

          20    not a wholesale gutting of this specific plan.  With

          21    that editorial comment, I will turn it back over to

          22    David.

          23        MR. EADIE:  I think we're just about done.

          24    Commissioner Brose, you asked a couple of questions and

          25    I think one was a question about utilities.  Just to
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           1    clarify everything, all utilities will be underground.

           2    The second question with respect to the tank and what

           3    it's needed for, the Trabuco Canyon Water District

           4    required this of us for fire suppression primarily and

           5    storage for the project, but it also serves to their

           6    whole facility's needs but not insofar as any growth

           7    potential.  I just want to make that clear.

           8            And the last thing I think I want to just go

           9    over very briefly with you -- slide 26, please.  As I

          10    was sitting back there, I was looking at these salient

          11    pages of the specific plan and it starts out "and the

          12    goals."  It speaks to allowing at least some

          13    development potential.  And right after that it goes on

          14    to say, "Circulation in infrastructure should be

          15    adequate to serve the ultimate level of development

          16    permitted."  Don't forget the development permitted

          17    when the plan was promulgated was 2,775 homes.

          18            The next page talks about the upper Aliso

          19    residential area being closest to water and sewer
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          20    infrastructure, and it's basically got greater

          21    development potential.  I just wanted to emphasize

          22    that.  And if there's any question, and you'll hear

          23    this in the testimony that why don't you just build the

          24    western quadrant and not build those 10 or 11 lots that

          25    are up in the northern quadrant?  Basically we're
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           1    relying on the goals of the specific plan, the property

           2    rights that were conferred -- as least extensively

           3    conferred by the adoption of the specific plan.

           4            And it also goes on to say in the specific plan

           5    itself that the development potential is allowed on

           6    each existing building site and each existing parcel.

           7    By the way, in the specific plan has a maximum density

           8    allocation.  But if you have extreme situations where

           9    public health and safety concerns would preclude

          10    development, then you wouldn't be able to reach that

          11    potential.

          12            So I'm suggesting to you that the specific plan

          13    contemplated this maximum number of units per parcel.

          14    And for these aggregation of parcels, it's 65 homes.

          15    And based on what we've done with the rest of these

          16    properties, it's an increase in this particular parcel

          17    over what we did last time.  But we have the larger

          18    parcels now committed to preservation, so that's why

          19    you see the plan as it is today.

          20            If any questions about this -- these lightning

          21    rods called natural or rural, you'd like me to expand

          22    on that or the oaks or the habitat.  These were the
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          23    focus of our presentation today because we know those

          24    are the main issues that you will be confronted with to

          25    ponder.  And if you have any questions, virtually our
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           1    whole team is here.  Civil engineer, traffic engineer,

           2    just about everybody.  So thank you for your time and

           3    the long-winded presentation.  But it is a workshop, so

           4    you've got a full rounded education on it.

           5        COMMISSIONER HALL:  Yes.  Very good.  Thank you

           6    very much.

           7        MR. EADIE:  Thank you.

           8        COMMISSIONER HALL:  All right.  Before we move on

           9    to hearing from the rest of the public, I want to ask

          10    Kelly, do you want to take a little break?

          11        THE REPORTER:  I'm good.

          12        COMMISSIONER HALL:  You're still doing all right.

          13    Okay.  Very good.  All right.  Mr. Balsamo, have

          14    additional members of the public signed up to speak?

          15        MR. BALSAMO:  Yes.  Our first speaker is Ray

          16    Chandos.

          17        MR. CHANDOS:  Good afternoon, Madame Chairman and

          18    commissioners.  I am Ray Chandos.  I'm a resident of

          19    Trabuco Canyon speaking on behalf of the Rural Canyons

          20    Conservation Fund, the organization that first

          21    petitioned the county to establish what has become the

          22    Foothill Trabuco specific plan.

          23            I chair the advisory committee that worked on

          24    the plan.  And what I've heard so far, I just need to

          25    interject two clarifications that the 2775 dwelling
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           1    unit is a theoretical cap.  The specific plan is clear

           2    that it says that in no way does the theoretical cap

           3    given independent of the plan representing an

           4    entitlement.  It's contingent upon meeting all of the

           5    regulations of the specific plan.

           6            And second as far as clustering, we may be

           7    dealing with a false dichotomy here because clustering

           8    is allowed down to half an acre on this property, so it

           9    is allowed.  It's not either or.  In any case the

          10    proposal before you is a case of the tail wagging the

          11    dog.  The tail being a single development project and

          12    the dog being the entire Foothill Trabuco specific plan

          13    and the Orange County general plan.

          14            In order to gain approval of this one project,

          15    the applicant is proposing a radical, far-reaching

          16    overhaul of these long-standing policies.  Rather than

          17    bringing his project into compliance with the policy,

          18    he's instead asking you to bring the policies into

          19    compliance with a preconceived project.  Where the

          20    project doesn't measure up, he wants you to lower the

          21    bar or remove it altogether.

          22            Because he wants to cut down 150 oak trees,

          23    we're slacking the oak tree regulations for the entire

          24    specific plan area.  Because he wants to grade more of

          25    the land, the natural open space, he cuts a
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           1    dispensation for the entire upper Aliso area.  And

           2    because he can't meet the traffic safety standard on

           3    Santiago Canyon Road, he lowers the standard for the

           4    entire county.

           5            And just in case something has been overlooked,

           6    look what gets inserted as a catchall right on the

           7    second page of the Orange County general plan, the

           8    so-called balancing amendment.  The language seems to

           9    me very vague and weaseling, but it appears to say that

          10    a project, any project in the unincorporated county can

          11    be approved even if it doesn't satisfy all the

          12    applicable provisions in the general plan or the

          13    specific plan.

          14            That an applicant can pick and choose which

          15    rules he wants to follow and claim his project is an

          16    overall balance, whatever that might mean.  I can't

          17    imagine a better recipe for widespread planning anarchy

          18    and confusion.  It's a proposal that effects the entire

          19    county, so the scope of the EIR and public notice

          20    should be expanded accordingly.

          21            So I would urge you in closing to direct the

          22    staff and applicant to go back to the conventional

          23    approach that others have successfully followed

          24    bringing the project into compliance with the law

          25    rather than the other way around.  I submit a written
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           1    copy of my comments for the record, please.  Thank you.

           2        COMMISSIONER HALL:  Thank you, Mr. Chandos.

           3        MR. BALSAMO:  Next speaker is Scott Breeden.
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           4        MR. BREEDEN:  Chairman, commissioner, my name is

           5    Scott Breeden.  I live in Silverado Canyon.  I just

           6    wanted to ask that the commissioners keep in mind that

           7    you do planning for the entire county.  Plans such as

           8    the Foothill Trabuco specific plan and the general plan

           9    were not designed specifically to hinder anybody's

          10    business or to favor their business.  They are setting

          11    the rules.

          12            If someone doesn't want to play the game, they

          13    don't have to.  They shouldn't have to come and ask for

          14    the rules to be changed.  I think it would be kind of

          15    funny if a baseball player came up to the plate and

          16    said, "Well, you know what, I think I need about six or

          17    seven strikes in order to get a hit.  So can you give

          18    that to me?"  And I think it would be even funnier if

          19    the ump said, "Sure.  Sounds good to me.  You're the

          20    expert.  Go ahead."  Thank you.

          21        COMMISSIONER HALL:  Thank you, Mr. Breeden.

          22        MR. BALSAMO:  Next speaker Phil McWilliams to be

          23    followed by Alfred Cruz.

          24        MR. MC WILLIAMS:  Chair Hall, commissioners, thank

          25    you for the opportunity to speak.  Very short argument.
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           1    The Foothill Trabuco specific plan was created by the

           2    community for the community.  If it's to be modified or

           3    changed, that should come from the community and not

           4    from a single entity outside the community.  Thank you.

           5        COMMISSIONER HALL:  Thank you, Mr. McWilliams.

           6        MR. BALSAMO:  Alfred Cruz followed by Patricia
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           7    Martz.

           8        MR. CRUZ:  Hello, commissioners.  My name is Alfred

           9    Cruz.  I live in Orange.  2428 East Altura and I am a

          10    Native Indians and I came to talk about the cultural

          11    resources and say that I'm against the South Crest

          12    project.  Santiago Canyon Road takes as a scenic

          13    highway and views.  And I think in a few years instead

          14    of being just a two-lane highway, it's going to be a

          15    four- or six-lane highway because the development is

          16    never going to stop.

          17            You know, you say that some of these open

          18    spaces aren't going to be developed, but it doesn't

          19    take much to -- for someone to want to develop those

          20    areas in the future because nothing is for all time.

          21    I've found that out.  I've lived here all my life.  I'm

          22    78 years old and have lived all my life here in this

          23    Orange County.  I was born and raised here in Orange,

          24    and I lived in Anaheim and back in Orange again.

          25            So then the introduction of the residential I
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           1    use with this area will change the natural environment.

           2    Grading will destroy cultural resources, destroy

           3    natural vegetation and burial sites if there's any.

           4    Because if you do scraping and stuff like that that's

           5    what happens, you know, burials come out or artifacts

           6    or whatever.  And we've been in this area for a long

           7    time Aliso Creek, Santiago, all those areas.

           8            I'm against removal of the oaks.  We have lost

           9    too many already.  And, you know, like these owners
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          10    that own these properties, you know, they should keep

          11    up their properties.  You know, there's dying trees and

          12    stuff like that.  There should be some kind of law, you

          13    know, to protect the land and protect what's on the

          14    land.  Protect the animals, protect everything on the

          15    land, all the resources and not develop.

          16            Because I'm very much against this project

          17    because all that Santiago Road is not going to be the

          18    same like it's been, you know, for the last -- more

          19    than 100 years already, you know, since the roads have

          20    been put in there.  And I travel that road.  I travel

          21    that road often.  Sometimes I come from Capistrano

          22    because I do a lot of traveling and I go through there

          23    and it's nice and peaceful.

          24            Sometimes the freeway is all clogged up, so I

          25    come through there, you know, so -- and I go to my home
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           1    here in Orange.  You know, so I'm still against

           2    everything to be developed.  So that's it.  Thank you.

           3        COMMISSIONER HALL:  Thank you, Mr. Cruz.

           4        MR. BALSAMO:  Patricia Martz followed by Gloria

           5    Sefton.

           6        MS. MARTZ:  Good afternoon, commissioners.  Thank

           7    you for the opportunity to speak.  Can you hear me all

           8    right?  My name is Patricia Martz.  I'm a resident of

           9    Irvine.  I'm a professor emeritus of anthropology and

          10    archeology at Cal State Los Angeles.  And I'm here

          11    today primarily as not only as a professional in

          12    archeology, but also as the president of the California
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          13    Culture Resource Preservation Alliance.

          14            And we are working with the Native Americans to

          15    try to preserve what remains of our cultural sites in

          16    Orange County.  There's been so much development that

          17    most of our patrimony is gone and these precious few

          18    sites need to be preserved.  And in addition to natural

          19    resources, six archeological sites have been identified

          20    in the area.  Five have been written off as not

          21    significant under CEQA based on surface inspection.

          22            And archeological sites by nature are buried

          23    and we feel this is inadequate.  These sites should be

          24    tested subsurface to determine their significance and

          25    not written off in this manner.  Interestingly the only
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           1    site that is determined significant is in the open

           2    space area and it has not been relocated because

           3    evidently the terrain was too difficult.  So this needs

           4    to be addressed.  I think it's very significant and

           5    important.

           6            And the idea of excavating sites and removing

           7    information, the whole purpose of that was so the

           8    public could get inspiration and benefits.  Without any

           9    interpretation and nontechnical reports to the public,

          10    they're getting nothing.  And also this doesn't

          11    recognize the value to Native Americans.  This is all

          12    they have left.  These are the places of their

          13    ancestors, and they hold a special significance to

          14    them.

          15            And digging them up like they're hazardous
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          16    waste and then putting things in storage because we

          17    don't have adequate facilities.  With all the

          18    development that's gone on in Orange County, we have a

          19    storage curation crisis.  The only repository for

          20    archeological artifacts is at Cal State Fullerton, and

          21    they are full.  And other things are in garages and

          22    warehouses.  So I really think preservation is very

          23    important and it should be given more attention in this

          24    project.

          25            The mitigation is for monitoring during
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           1    grading.  Well, that's not going to have an opportunity

           2    either to preserve anything or even to do an adequate

           3    job of recovering any of the information.  So I would

           4    like this to be taken into consideration in this

           5    project.  Thank you.

           6        MR. BALSAMO:  Gloria Sefton followed by John

           7    Sefton.

           8        MS. SEFTON:  Good afternoon, Chairman Hall --

           9    Chairperson Hall, I should say, and commissioners.  My

          10    name is Gloria Sefton.  I live in Trabuco Canyon.  I'm

          11    a co-founder of the Saddleback Canyon's conservancy.

          12    Our mission it to preserve and protect the

          13    environmental treasures and rural character of the

          14    canyon areas of Trabuco, Silverado, and Modjeska.

          15    Pardon me if I read fast.  I do want to get through my

          16    comments so -- and I will cover what's on my two pages.

          17    So I hope you bear with me and I will speak as quickly

          18    as I can.
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          19            But one way we achieve this preservation and

          20    protection is by involvement in land use decisions and

          21    by fervently reporting compliance with the Foothill

          22    Trabuco specific plan.  I was involved with the

          23    coalition that litigated the original Saddle Creek and

          24    Saddle Crest development.  That project flew in the

          25    face of the specific plan's goals and objectives.  And
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           1    as you probably know and we've heard, the unanimous

           2    court of appeal panel agreed with us and overturned

           3    those project approvals.

           4            So now the developer is coming back with a

           5    single proposal for Saddle Crest.  I say single because

           6    it is the only proposal that's on the table.  And

           7    amendments to the specific plan in the Orange County

           8    general plan that it says either clarifies or addresses

           9    the court's decision.  So how does it do this?  By

          10    changing the rules that the court held that it flouted.

          11            And here are just a couple of examples.  I

          12    believe they may have been discussed already so pardon

          13    me for that.  But the court said that the traffic

          14    analysis for Santiago Canyon Road must be done by the

          15    highway capacity manual method as required by the

          16    general plan.  By that method though Saddle Crest

          17    failed because it deteriorates the level of service on

          18    the rural two-lane highway.

          19            The developer's answer is to change the general

          20    plan's required method.  This is a dangerous growth

          21    inducing change.  The court said that the attempt to
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          22    balance specific plan regulations was inconsistent with

          23    the general plan.  The developer's answer insert

          24    self-serving language into the general plan to allow

          25    such balancing.

                                                                      81
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1            Now this one is really dangerous because it

           2    affects at a minimum not only the FTSP provisions but a

           3    blanket change to the general plan that would effect

           4    all other specific plans.  So there's Sylmar, there's

           5    North Tustin, just a couple examples.  There are other

           6    specific plans that would be effected by that change in

           7    the general plan and this should alarm everyone.

           8            If the developer believed that it could not

           9    comply with the FTSP, it could have sought a variance

          10    from the specific plan.  It's a well-established

          11    procedure.  I don't know why they didn't take that

          12    route, but I can venture a guess.  It's because there

          13    is no -- there are no special circumstances, excuse me,

          14    that deprive this site any privileges that are enjoyed

          15    by other properties.  So the variance route probably

          16    wouldn't have worked.

          17            The FTSP review board gave the project the

          18    thumbs down, four to zero.  Calling them unnecessary,

          19    dangerous, and a huge detriment to the specific plan.

          20    So before voting on this, and I know you won't do that

          21    today, we urge the commission to carefully study the

          22    specific plan and general plan amendments, to

          23    understand fully their widespread effect on all of

          24    Orange County, not just the FTSP area.  So thank you
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          25    and I'll be submitting my comments for the record.
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           1    Thank you very much.

           2        COMMISSIONER HALL:  Thank you.

           3        MR. BALSAMO:  John Sefton followed by Celia

           4    Kutcher.

           5        MR. SEFTON:  Hi.  Good afternoon.  Thank you very

           6    much for the opportunity to present my comments.  These

           7    are just my sentiments as best I can hope for to

           8    influence possibly your sentiments.  So at some point

           9    in the future when you're considering this, you may

          10    have be influenced, you may not.  It may influence

          11    someone else too.

          12            It seems to me that we're on the threshold of

          13    entering a very surreal, very bizarre world.  We have

          14    an area that's of great natural beauty recognized as

          15    something worth protecting.  A couple of decades ago

          16    Orange County government created a buffer zone between

          17    Orange County's ever expanding sprawl and the Cleveland

          18    National Forest.

          19            Through the creation of the FTSP, one of its

          20    essential elements was to define or keep the rural

          21    character expressed an interest in that rural

          22    characterization.  So we have oak trees, rugged

          23    landscape, rustic charm.  It's a haven for people who

          24    prefer not to live in traditional urban environments.

          25    It's a haven for people visiting who prefer not to --
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           1    who prefer to escape from those environments so

           2    motorcyclists, bicyclists, bird watchers, et cetera.

           3            It's a haven for wildlife.  Very heavily

           4    dependent of course on the oak trees and Chaparral

           5    native landscape.  And then just as a side we've

           6    already heard that the local FTSP review board and the

           7    residents very strongly were in favor of the status

           8    quo.

           9            So now to just consider development there.

          10    It's been fine for 20 odd years.  Very few -- we've

          11    heard the arguments again today, but people -- it seems

          12    that if they tried to conform with the FTSP, they'd be

          13    just fine.  For some reason they don't want to do it.

          14            The claims are that -- of course Rutter

          15    specifically owned several parcels in the FTSP area.

          16    It claims -- I haven't heard it today, but I've heard

          17    it in a previous meeting.  They claim that they cannot

          18    develop and make a profit according to the current

          19    rules.  That may or may not be true and it's their

          20    decision anyway.

          21            So anyway, I do indulge in sarcasm.  Hopefully

          22    you'll indulge me indulging sarcasm.  So they came up

          23    with, what I call, a brilliant idea and that's the

          24    sarcasm bit.  Let's change the rules.  And we've heard

          25    a good deal about that this afternoon.  For whatever
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           1    reason some county staff apparently seem to think this
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           2    is a good idea and may actually dream up some of the

           3    stuff you've heard about apparently working in

           4    conjunction with Rutter.

           5            So what the rules we're talking about that are

           6    in the way?  Obviously FTSP rural -- everyone knows

           7    that the FTSP areas rural.  But in their brilliant

           8    Machiavellian that if we urbanize it, it won't be rural

           9    anymore and, therefore, we won't need the word rural.

          10    Therefore, we have no problem.

          11            With regard to the oak trees, it seems to be a

          12    sentiment to rip them out, plant acorns, and that's

          13    really brilliant.  Maybe no one will notice that,

          14    especially the wildlife.  And then another one, the

          15    rural highway.  The current traffic rules won't allow

          16    for development.  So, again, we propose changing the

          17    rules and, again, maybe nobody will notice.

          18            And then finally the general plan, if the FTSP

          19    is changed, then it doesn't align with the general

          20    plan.  Low and behold another surprise.  Well, let's

          21    change the general plan.  So it seems to me that many

          22    of the proposed changes are bizarre, so bizarre they

          23    are ridiculous, and so ridiculous they are outrageous.

          24    So anyway that's my comments.  I appreciate the

          25    opportunity to address the plan.  Thank you.
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           1        COMMISSIONER HALL:  Thank you, Mr. Sefton.

           2        MR. BALSAMO:  Celia Kutcher followed by the last

           3    speaker Mark Anderson.

           4        MS. KUTCHER:  Good afternoon, Chair Hall, as well
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           5    as commissioners.  I'm Celia Kutcher.  I represent the

           6    Orange County chapter of the California Native Plant

           7    Society.  We, of course, are very interested in oak and

           8    native habitat in general and vegetation and keeping it

           9    natural.

          10            I have to say that I do think that the oak plan

          11    is put out by the arborist for Dudek, who didn't give

          12    his name for the record by the way, is fine, but I have

          13    a question that he didn't cover.  The oaks that are

          14    there in the area that is to be preserved or receiving

          15    area, I would suggest that all the oaks that are there,

          16    that's as many as that area can support based on the

          17    ground water that's available.

          18            And if they go putting in more oaks, there's

          19    still only so much ground water.  And I'm sure that

          20    they will do a very fine job through the seven years of

          21    getting them to grow, but then after they go away and

          22    the seven years are up, are there still going to be

          23    enough ground water to support the new oaks?  So that

          24    may or may not actually be a good mitigation.  Thank

          25    you.
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           1        MR. BALSAMO:  Mark Anderson.

           2        MR. ANDERSON:  Madame Chairman and commissioners,

           3    Mark Anderson.  I'm the current chairman of the

           4    Foothill Trabuco Specific Plan Review Board.  And I

           5    will, for full disclosure, say that I'm somewhat

           6    conflicted.  I'm a resident in the area.  I'm chairman

           7    of the board, and I'm also a practicing civil engineer,
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           8    and I've designed probably 10 or 20 master plan

           9    communities in Orange County over the years in the last

          10    37 years.  So I wish I had three opportunities to speak

          11    to you with each different hat on.

          12            What I want to address today is a couple

          13    things.  The Foothill Trabuco specific plan itself took

          14    a few blows to the nose today saying that we have not

          15    approved many development prints.  Now, frankly, we see

          16    several applications a year.  We've approved numerous

          17    of those.  Because we act on them and approve them does

          18    not mean they necessarily will result in a building

          19    permit.

          20            Beyond your zoning requirements, our applicants

          21    have to deal with the Army Corps of Engineers, Fish and

          22    Game, Fish and Wildlife.  They have to deal with the

          23    actual cost of developing.  They have to deal with

          24    geotechs.  We have a lot of landslides.  We have a lot

          25    of alluvium.  We have a lot of terrain.  And believe it
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           1    or not a lot of folks have to worry about a septic tank

           2    and whether or not it works.

           3            So the zoning document is not necessarily the

           4    culprit to take the blame in this case as to why.  And

           5    in fact it might be -- the applicant may make an

           6    argument for the specific plan and this is a very

           7    challenging area.  It is not something that you can go

           8    build your conventional development easily, because

           9    frankly there's a lot of utilities that don't exist in

          10    the area and so that limits the development opportunity
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          11    more than probably any one thing.

          12            The board meeting -- and I see the light coming

          13    on and hopefully you'll indulge me as I try to relay

          14    maybe some interesting -- not statistics but facts that

          15    you will read about in the transcripts of our two

          16    meetings.  We were -- as a board we serve to help guide

          17    you and give you some recommendations.  And we were

          18    challenged because we had a job plan amendment, a

          19    specific plan amendment, tentative tract map, and an

          20    area plan.

          21            And so we embarked on what we thought would be

          22    the right procedure and we started with the general

          23    plan amendment in our hearing and said how do we feel

          24    about this?  And we had public testimony and what would

          25    be our recommendation.  And we moved on to the specific

                                                                      88
                   LYNDEN J. AND ASSOCIATES, INC.      (800) 972-3376
�

           1    plan amendments and we started to address them one at a

           2    time saying, okay, is this something that is

           3    reasonable?  Could we live with this?  Could we alter

           4    the language?  Does this make sense?

           5            Because, frankly, our responsibility is we got

           6    to live with the next applicant, the one after this.

           7    And typically it's ma and pa with a two-acre lot.

           8    They're trying to figure out how to get their dream

           9    home built on their lot, and so we have to interpret

          10    every one of these for them and, frankly, we were cut

          11    short.  Short is probably not a fair statement because

          12    the hearing was going late as we were working our way

          13    through these items.

Page 80

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312
          14            And the applicant made it very clear to us it's

          15    all or nothing.  You change one word, we walk away.  We

          16    don't build this project.  Wow, that's pretty clear.

          17    So we said, well, let's -- we debated for some time.

          18    Don't you think we should provide some guidance to plan

          19    commission and board of supervisors on these items?

          20            Perhaps there is some language that could be

          21    modified.  Maybe there's some compromise, something we

          22    can do.  They reiterated, no, it's all or nothing.

          23    Okay, thank you.

          24            So we didn't get the chance to relay to you for

          25    consideration maybe some alternate language, maybe some
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           1    modifications to the site plan, maybe some areas for

           2    improvement.  So that's a little bit concerning.  What

           3    we did say, I think you'll read it in the testimony,

           4    was that if there are changes to the plan, we would

           5    welcome it back at the review board because frankly we

           6    didn't get the opportunity to do that.

           7            What was partially discussed we had hours of

           8    testimony from the community.  It's a great opportunity

           9    for those folks who are not familiar with the process

          10    of how you go about entitling a development, and it

          11    allows us to educate some.  It allows us to hear some

          12    of the -- frankly, some of the folks who didn't like

          13    it.  They couldn't tell you why.  They just don't like

          14    it.  So we get to hear some of those.

          15            But the bigger issues were we've all -- the

          16    plan just assumes that trees are okay to come out.  The
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          17    plan actually says -- the specific plan says you should

          18    avoid.  The assumption is it's okay to mitigate.  Well,

          19    no, the first step should be to avoid.  So none of the

          20    plans you've seen actually make an effort to avoid the

          21    trees in question and they do avoid it in other areas.

          22            Clustering, we didn't get a chance to debate

          23    whether this was a better plan or not a better plan.

          24    The specific plan is clear.  It says you develop a plan

          25    that's in compliance.  And if you have an alternative,
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           1    you can show clustering.  And then you have a choice

           2    whether or not the clustering option is a superior plan

           3    to the non-cluster option.

           4            The problem is with the current proposal, the

           5    so-called cluster option, it doesn't comply with the

           6    specific plan.  And in fact the so-called non-clustered

           7    plan, the one that's demonstrated, I took issue with it

           8    at the hearing in that it doesn't comply either.  So

           9    while it's represented it does comply, the very first

          10    test was what was the grading per yardage on that plan.

          11    And, you know, if I did my math right, it doesn't meet

          12    the current criteria.

          13            The applicant was clear.  It's not their plan.

          14    They don't intend to go forward with that.  We said

          15    fine, that's okay.  But if you were trying to propose a

          16    plan -- a cluster plan that was compliant, which

          17    they're not, how close did they come?  And the reality

          18    is when you look at the yardage per unit, it's

          19    excessively over what is allowed in the specific plan.
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          20            When you look at the designation of open space,

          21    the review board has not had any difficulty in

          22    interpreting what is natural open space.  There's been

          23    no difficulty in the years I've been on the board that,

          24    yes, you can have remedial grading in a natural open

          25    space.  They allow that.  That's been the accepted
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           1    practice.  Yes, you can have fuel mod in the natural

           2    open space.

           3            But there are certain things you can't have and

           4    don't get credit for it.  And when you look at this

           5    plan, the natural open space is 49 percent, so they

           6    don't come close to meeting the 66 percent.  And what

           7    they're doing is counting two to one manmade slopes and

           8    putting those in as open space and say from here on

           9    forward in the upper Aliso area that will count as open

          10    space.  Now an alternative plan would have been to show

          11    us your cluster plan and show us 66 percent natural.

          12    Maybe that's a compromise.  Maybe that's closer.  That

          13    was not open for discussion.

          14            When you get into some of the areas we've

          15    talked about, we talked about -- we certainly had

          16    testimony on Santiago Canyon Road, the general plan

          17    amendments Santiago Canyon Road, and changing the

          18    language.  You will see that there is plenty of

          19    testimony about folks who drive that road every day who

          20    get caught behind an RV or a truck, can't pass, and

          21    follow it from close to Cook's Corner all the way out

          22    to the corridor.
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          23            And that's what the highway capacity manual is

          24    attempting to address is when you have a rural road

          25    with no passing, with steep grades, and you get a
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           1    platooning of cars, you can get trapped behind the

           2    series of cars.  And so that's where the capacity

           3    method does not account for that.  So it could be maybe

           4    inconsistent with some of the other ways we measure in

           5    an urban environment where you measure capacity based

           6    on spacing of intersections and traffic signals.  Those

           7    don't deal with the realities of a rural two-lane road

           8    out in the middle of nowhere.

           9            So that I think takes extreme consideration on

          10    the planning commission's part and on the board of

          11    supervisor's part.  We got to the general plan number

          12    two which they wanted to remove the language rural

          13    because they said -- I think it was rural.  Because we

          14    didn't have policies in the Foothill Trabuco specific

          15    plans.  They said we have objectives.  Why don't we add

          16    the language?

          17            Instead of taking us out of the language and

          18    removing us from the general plan discussion, simply

          19    add the words that as long as it's consistent with

          20    policies and/or goals and objectives of either plan.

          21    Sounds simple.  What was wrong with that language?  So

          22    we're still not sure why that's an objection if the

          23    intent was to maintain as much of the specific plan as

          24    possible.  That sounded like a simple solution.

          25            The natural open space was certainly a lively
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           1    discussion with those in attendance.  And as I've

           2    mentioned previously, the board has had no difficulty

           3    in dealing with other applications in whether or not it

           4    was natural, whether or not the remedial grading was

           5    allowed, whether or not fuel mod, not applicable here,

           6    but things we have to deal with.  We're dealing with

           7    one coming up soon.

           8            There is no sewer.  So is a septic tank in the

           9    natural open space allowed that you have to dig it up?

          10    And not only do you have to have room for one, you got

          11    to have room for two so in case that one fails.  That's

          12    not allowed in the natural open space.

          13            That's an area that says if you got to maintain

          14    it, if you've got to potentially dig it up and disturb,

          15    that's not preservation of natural open space.  And

          16    we've been consistent for probably the 10 years I've

          17    been on the board that that's been applied to all other

          18    projects.  So I think there's no problem in that

          19    language in the administration of it in the 10 plus

          20    years I've been involved.

          21            And then if I might take my hat off as the

          22    chairman, and some of the things that from a neighbor

          23    and/or practicing civil engineer that if the project

          24    were to proceed forward in some fashion, in some form,

          25    looking at the site plan in detail that -- and the
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           1    reason you do that is because if clustering was the

           2    preferred plan, whatever it ends up, there are things

           3    that can be implemented in a clustered plan to even go

           4    closer to preserving the rural character of a

           5    neighborhood.

           6            The plan currently proposes flat paths.  Same

           7    kind of paths you'd see in Lake Forest, Mission Viejo,

           8    anywhere else.  There are techniques to step the pads,

           9    begin to take up some of that relief.  So if you think

          10    of coming off the street, maybe driving down slightly

          11    to your garage, stepping the pad, maybe your backyard

          12    is 10-foot, 20-foot lower than your front yard.  What

          13    does that do for you?

          14            These 30-foot high slopes that are manmade now

          15    get reduced to 20 feet, and you begin to break that

          16    grade up and take some of it up through the terrain.

          17    Is that the preferred model for a developer?  No.  Why?

          18    It costs more to build a house than a step.  But that's

          19    the trade off for building in a rural area.

          20            If you look at the guidelines for the specific

          21    plan, it speaks to use architectural techniques to

          22    adapt to the terrain.  And here it is, no, let's not

          23    use architectural techniques.  Let's grade it, so we

          24    can build a conventional house on a conventional path.

          25            And the clustering I think, as again without my
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           1    chairman hat on, clustering is without a doubt probably

           2    the preferred method in very sensitive areas because

           3    you can achieve a lot more.  Is it the right
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           4    clustering?  Is it the right layout?  The grading per

           5    house, per yard -- I mean per lot could be argued

           6    whether it's excessive or not.  Could you reduce the

           7    grading?

           8            One final comment is the organization of the

           9    roadways.  If you look at the site plan, instead of

          10    placing residential units on the outside of the

          11    development where you're subject to the influences of

          12    fire and wildlife, the preferred technique is to move

          13    the roadways to the outside providing the fire

          14    department with greater ability to fight a fire to

          15    protect the community.

          16            Here the entry road could be moved to the

          17    outside of the project.  And in fact the access road to

          18    the reservoir site -- there's actually room to move it

          19    behind the lot and again provide a buffer, so increased

          20    protection from fire and also maybe a better buffer for

          21    the wildlife so -- and again I want to make clear those

          22    are my personal comments and not the review board,

          23    because the review board is very clear in their action.

          24    And I'd be happy to answer any questions about the

          25    review board's hearing.
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           1        COMMISSIONER IRONS:  Excuse me, Mr. Anderson.

           2        MR. ANDERSON:  Yes.

           3        COMMISSIONER IRONS:  I have a quick question for

           4    you here.  I'm going to take this opportunity while we

           5    have somebody that's from a specific plan review board

           6    to bring up something that seems to keep coming up to
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           7    our board.  Some of these specific plans that are a

           8    little older, one of the arguments that the developers

           9    when they come in is that they're outdated.

          10            Is there any discussion in your group about

          11    maybe even if it's minor changes to it as times change

          12    and biology changes maybe just doing an update,

          13    figuring out what your community wants to do, and give

          14    us a new document to go from?  Because as someone that

          15    lives in North Orange County actually in a very rural

          16    area myself, I don't propose that I know what your

          17    community wants.

          18            And when these documents get really old, there

          19    is a presumption that maybe they're outdated.  And I

          20    think that would maybe circumvent some of that argument

          21    if you guys would revisit it.  So I just wanted to ask

          22    you if that's anything anyone has considered.

          23        MR. ANDERSON:  Review board serves pretty much at

          24    your pleasure, and I don't know that they can initiate

          25    a change, the board themself.  It's an interesting
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           1    question.  We've never talked about it.  Probably the

           2    greatest frustration we have is technology in GIS and

           3    mapping has so greatly improved.  The ability to take

           4    that document and bring it to current technology,

           5    that's something the county would probably have to

           6    allocate funds for and prepare.

           7            Certainly the ability to go into the individual

           8    parcel and find out whether or not you have rock out

           9    croppings that are -- you've got to protect, whether
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          10    you have oak trees you've got to protect, whether you

          11    have streams you got to protect.  It's frustrating

          12    because you pull out an eight and a half by 11 and try

          13    to figure out where some of these individual parcels

          14    are.

          15            So that's the challenge we face is the document

          16    is old with respect to technology.  Frankly, we don't

          17    get involved because it is zoning more than anything

          18    else.  It is the current change in environmental rules.

          19    And what we spend a great deal of time doing which you

          20    don't hear about is educating ma and pa who come in

          21    wanting to build their dream home.

          22            They say this is America.  I can put my house

          23    anywhere I want on my lot and do anything I want.

          24    Well, have you hired a geologist?  Well, no.  Well, did

          25    you check with the biologist?  Did you check with the
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           1    army corps about the blue line streaming through your

           2    property?  And this is the education process that we

           3    provide and thank goodness we do, because we at least

           4    save a lot of time at that front end counseling them to

           5    some degree.

           6            That's the typical applicant that we see at the

           7    review board.  It's the unusual case where we get a

           8    major development with -- has all the professionals

           9    that they need to perform all of those.  So the

          10    document itself when you look at what it spells in the

          11    way of grading, it says grading should be minimal.

          12            And paraphrasing it says grading should be a
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          13    light touch.  If you're going to grade and you're going

          14    to live out here, you can do minor grading.  And if

          15    you're going to build, you're going to have to build

          16    adaptive architecture.  You're going to have to

          17    consider a two -- you know, a split level house, maybe

          18    a three levels in your house to minimize because you're

          19    dealing with terrain.  That's the difficulty.  We're

          20    dealing with slopes that are incredible.

          21            So that's the biggest challenge.  And then the

          22    debate on tree preservation, we have a tree

          23    requirement.  You submit a tree management plan.  We've

          24    had projects come in by the rules and the specific

          25    plans say you need to plant 20 oak trees on your half
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           1    acre.  Well, that's not realistic.  So we've said what

           2    you ought to do is find -- if that's your mitigation,

           3    there's probably other land somewhere in the canyon

           4    that would be happy to take those trees and that's an

           5    acceptable approach is provide that mitigation

           6    elsewhere because it doesn't make sense to do it on

           7    your property.

           8            So parts of the plan -- I'm trying to think

           9    parts of the plan that are really outdated.  The

          10    frustration people have is it's not designed for a

          11    traditional subdivision.  It flies in the face of a

          12    traditional subdivision.

          13        COMMISSIONER IRONS:  And I think my comment is more

          14    towards a maintenance program where you look at your

          15    specific plan and often just to keep it updated so that
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          16    it keeps somebody from coming in and telling us they

          17    feel it's outdated and then we have to decide.

          18        MR. ANDERSON:  Yeah, that's a great suggestion and

          19    I think it's -- you know, if we came up with -- we'd be

          20    going back to staff at county and say we think you

          21    ought to do this, you need to spend some money to do

          22    this.

          23        COMMISSIONER IRONS:  You don't have the only old

          24    specific plans.

          25        MR. ANDERSON:  Yeah, I recognize that.  Any
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           1    other -- okay.  Thanks.

           2        COMMISSIONER HALL:  Thank you very much,

           3    Mr. Anderson.

           4        MR. BALSAMO:  That concludes the speakers.

           5        COMMISSIONER HALL:  Very good.  Then seeing no more

           6    interest in public speaking, we'll go ahead and close

           7    the public part of this meeting.

           8        MR. BALSAMO:  Well, the idea we had now is if the

           9    commission had specific items they would like staff to

          10    further research or provide more information on heading

          11    into the public hearing which will occur later this

          12    summer.  The anticipated time frame is July.  That this

          13    would be an appropriate time to let us know what those

          14    things might be.  We've taken copious notes of comments

          15    from the public, as well as the applicant.  And the

          16    EIR, as was mentioned, is still in the public review

          17    period so --

          18        COMMISSIONER HALL:  Thank you.  So, fellow
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          19    commissioners, are there any specific request items at

          20    this point?

          21        COMMISSIONER ADAMS:  Yes, Madame Chair.  I have a

          22    question probably best for Mr. Golden, but could we at

          23    some point get the highlights of the direction of the

          24    appeals court as to what they determined was inadequate

          25    as to the county's specific plan in comparison to the
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           1    general plan?

           2        MR. GOLDEN:  Yes.  Actually, back in the early

           3    2000s I briefed the Planning Commission at that point

           4    after the case decision, and I have a memorandum that I

           5    gave them that I can give each of you.

           6        COMMISSIONER ADAMS:  That'd be terrific.

           7        MR. GOLDEN:  It has the exact court language and

           8    then my comment on it.

           9        COMMISSIONER ADAMS:  And in that document then it

          10    has the findings the commission made at that time of

          11    the approvals?

          12        MR. GOLDEN:  No.  Well, the court references those

          13    findings.  They're not laid out verbatim.

          14        COMMISSIONER ADAMS:  Okay.  Mr. Balsamo, can we

          15    have a copy of those findings of the commission at the

          16    time for approval of this project?  So there was a

          17    determination that the project in front of them was

          18    consistent with the specific plan and, therefore, the

          19    specific plan being consistent with the general plan.

          20            I think maybe also a little bit of -- in the

          21    staff report explaining the hierarchy of the county
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          22    planning documents, the specific plan, must be

          23    consistent with the general plan even with more

          24    detailed in nature.  It still has to be consistent but

          25    that's part of the court's ruling, then we need to talk
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           1    some consistency.  Then maybe one or both the documents

           2    do need to be adjusted for all projects in the future,

           3    not necessarily just this project.

           4            And I think we need to also have some language

           5    or some discussion on that we're not trying to amend

           6    documents just to amend documents for a project.  We're

           7    trying to amend documents for clarification for future

           8    development inside the specific plan area.

           9            Another question I had of the alternatives

          10    analyzed in the EIR.  There's an alternative number two

          11    that talks about a 28 residential unit project.  How is

          12    that number determined?  If the 29th unit was built,

          13    does it trigger something that happens?  I mean why

          14    that number?  So I guess a little clarification as to

          15    an alternative project being so different from the

          16    applicant's request.

          17            None of the testimony I heard from the

          18    residents addressed the adequacy of the environmental

          19    document.  Maybe it's too early in the review process,

          20    but I'd certainly like to see specifics of the

          21    environmental document that are determined to be either

          22    inadequate or improperly analyzed or mistakes, and that

          23    didn't seem to be discussed today at all.

          24            People seem to use environmental documents as a
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          25    way of challenging projects, but environmental
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           1    documents have a life of their own, and they can

           2    certainly be adequate.  Even with opposition to the

           3    project, I'd like to have any oversights that have been

           4    found in the environmental documents to be dealt with

           5    and brought to our attention.  I don't believe the

           6    Foothill Trabuco review committee addressed the

           7    environmental document at all.  I think they talked

           8    more about the project.  I could be mistaken.  I hope

           9    those comments are forthcoming in the future.

          10            I think that's the bulk of my concerns.  I

          11    think that there probably needs to be some discussion

          12    in the math that Mr. Overby gave us showing the

          13    potential for developments in the area.  It seems to

          14    imply a certain number of units could be accommodated

          15    according to the specific plan, but yet the traffic

          16    associated with that number of units seems to be

          17    inconsistent with the analysis for determining street

          18    capacities.

          19            So some discussion as to how the two planning

          20    provisions got put in the same specific plan, if you

          21    will.  So how do you have a traffic capacity that

          22    accommodates one number of units against the

          23    development standards that would accommodate other

          24    units without rectifying that?  But those are my main

          25    concerns.
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           1            In my quick review of the environmental

           2    document, it seems it does address all the issues that

           3    I would hope to see addressed with the one concern

           4    about the alternative provision for the small number of

           5    the unit project.  Here the unit break that actually

           6    determined different environmental impact than an

           7    arbitrarily smaller project.  That's all I have.

           8        COMMISSIONER HALL:  Thank you, Commissioner Adams.

           9    That's very helpful.  And I think actually you touched

          10    on the couple of issues I had as well.  You know, I

          11    would actually like to see the full opinion, please.

          12        MR. GOLDEN:  Certainly.

          13        COMMISSIONER HALL:  Thank you.

          14        MR. OVERBY:  Would the Chair allow just one

          15    comment, please?

          16        COMMISSIONER HALL:  Absolutely, Mr. Overby.

          17        MR. OVERBY:  I would just like to speak to the

          18    chairman's remarks here because it leaves something a

          19    little, I think, unsettled.  He was a magnificent

          20    chairman.  He managed the meeting in a superior way.

          21    He managed us.  He managed the community as a superior

          22    chairman.  I couldn't ask for anything more.

          23            The dilemma you have with something like this

          24    is it kind of comes down to concurrent processing.  You

          25    can come to the review board, you can come to the
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           1    Planning Commission, you can come to the board of
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           2    supervisors, and say I'd like to amend the specific

           3    plan.  And they say, well, that's a huge undertaking.

           4    It costs a million dollars.  And they said, well, what

           5    do you want to do?

           6            And so you start talking about grading and you

           7    start talking about this and that.  And they said,

           8    well, what do you want to do?  So what inevitably

           9    evolves here is that you have to bring in a plan to

          10    show what you want to achieve.  But our guidance was

          11    not to amend the plan.

          12            Our guidance was to make the fewest possible

          13    amendments opening the narrowest window so that when

          14    the chairman wanted to start -- add policies or this or

          15    that, that's within the purview of the County of

          16    Orange.  But there's, again, candor.  The board of

          17    supervisors is the final decision.  The Planning

          18    Commission advises the board, and the review board

          19    advises the commission.

          20            So we had to say the Planning Commission is

          21    going to have a full hearing, pick your detailed issues

          22    to that.  Because for us to talk about little word

          23    changes means that the project as we've brought it

          24    forth can't be built.  So what is the -- respectfully

          25    what is the point?  The point is we bring it all to the
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           1    Planning Commission and they'll sort it out.  We didn't

           2    mean to tell them they couldn't respond.  They

           3    couldn't -- that their opinions were not cared about.

           4    It's just you can't sit down with a review board and
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           5    begin to alter the careful language to open it up in

           6    the most minor way so that we could build.

           7            So all I want to say is I have to take

           8    exception that we, in candid terms, blew them off.  It

           9    was not that at all.  We wanted to talk about the

          10    project and the general amendments.  But if they wanted

          11    to begin to wordsmith them, and when you do that

          12    outside the Planning Commission, the guidance of the

          13    counsel, because many of them have to do with the

          14    appellate court decision.

          15            We just have to say for this level of review

          16    you either want them to keep the plan the same.  You

          17    want to reject our clustering alternatives.  But that's

          18    the kind of thing we can deal with, but we didn't sit

          19    around and -- and so it's conveyed as if we were

          20    cavalier.  We don't want to talk about it.

          21            It's just when you make a project that's so

          22    integrated with the EIR and the traffic and the

          23    specific plans and you get to that level and they want

          24    to pick it apart, it's a candid answer, but the answer

          25    is you really have to take that up with the commission.
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           1    You have to take that up with the board.

           2            Because for us we opened it this much and we

           3    don't want to open it anymore, and clearly we don't

           4    want to close it anymore because the minute you close

           5    it we're done.  So that's the only thing I wanted to

           6    speak to about that we had ignored or been impolite to

           7    the board.  I just had to remind them that they're
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           8    advisory to you.  You are advisory to the board.

           9            We're in the process and it was no productive

          10    use of time to close our window.  It may be your

          11    productive use of time.  It may be your ultimate

          12    decision to close the window after evaluating this

          13    whole thing and the staff has gone through it.  But I

          14    just wanted to say that I kind of object to the idea

          15    that we were rude and insensitive.

          16        COMMISSIONER HALL:  Thank you, Mr. Overby.

          17        MR. BALSAMO:  I think that concludes item one.

          18        COMMISSIONER HALL:  Yes.  So for purposes of the

          19    required court reporting is that through the duration

          20    of the meeting or --

          21        MR. GOLDEN:  Probably.  Since the duration of the

          22    meeting is not going to be very long, it's probably

          23    safer because someone may bring up an issue still

          24    that's relevant to the project.

          25        COMMISSIONER HALL:  All right.  Then we'll move on
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           1    to reports from OC Planning.

           2        MR. BALSAMO:  Nothing of note to report today.  The

           3    June 27th meeting as of now we have no items pending,

           4    so more than likely that meeting will be cancelled.

           5    But more than likely we will be back in July as earlier

           6    mentioned.

           7        COMMISSIONER IRONS:  What's on the first meeting in

           8    June?

           9        MR. BALSAMO:  We're actually going to be dark.  The

          10    clerk of the board had a need for this room
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          11    unexpectedly on that date so --

          12        COMMISSIONER IRONS:  So June 13th there's no

          13    meeting?

          14        MR. BALSAMO:  Correct.

          15        COMMISSIONER HALL:  So, Mike, is it the expectation

          16    that this matter will be heard the first meeting in

          17    July?

          18        MR. BALSAMO:  Second meeting in July.

          19        COMMISSIONER ADAMS:  Right now I'm scheduled to be

          20    out of town the 27th of June so --

          21        MR. BALSAMO:  I don't know if Jack had any report

          22    from county counsel.

          23        MR. GOLDEN:  Couple of items.  I just met all of

          24    you today and it's been a pleasure to make your

          25    acquaintance.  I'll give you a little of my background.
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           1    From 1993 until 10 or 12 years later, I was the primary

           2    CEQA lawyer to the county for both advisory and

           3    litigation matters.  So I used to tell people I work on

           4    everything people are against.

           5            I worked on Laguna Canyon Road widening, Bolsa

           6    Chica housing development, Saddleback Meadows, Saddle

           7    Crest, Saddle Creek, jail expansion for Musick at Theo

           8    Lacy, airport expansions for John Wayne, the ill-fated

           9    El Toro Airport plan.  So I didn't make a lot of

          10    friends you might say.

          11            So one of the speakers talked about how county

          12    staff has worked with the applicant making it sound

          13    almost like it was some kind of an evil government

Page 99

Public Hearing Transcript T4 
Santa Ana, May 23, 2012



PCWorkshoP_Transcription_052312
          14    conspiracy, but of course we have worked with the

          15    applicant.  I personally worked with the applicant on

          16    the general plan and specific plan amendments.

          17            In the mid '90s it became apparent to county

          18    staff that the plan was flawed and wasn't enabling

          19    development to the extent that everyone thought it

          20    would, and they went through a large effort to try to

          21    amend the plan, and they had many, many Planning

          22    Commission meetings.  All those documents are still out

          23    there.

          24            But finally that Planning Commission at that

          25    point said it's becoming obvious there are enough
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           1    changes that it's going to require an EIR, and the

           2    county just didn't have general fund money to do

           3    another EIR.  And some of these amendments the county

           4    was working on independently from this project.  And as

           5    you know when an applicant comes in, if there's a nexus

           6    to their project, then they pay for it.  So had the

           7    county done it independently, the county would have to

           8    use general fund money for it.

           9            So it's still a policy decision for your

          10    commission and the board of supervisors, but it's just

          11    an issue that will be out there for your review and the

          12    board's action.  Also for a litigation report, I just

          13    want to let you know that I'll be back to see you

          14    again.  Not only on this project, but on the Musick

          15    jail expansion.

          16            Last December the board authorized the
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          17    sheriff -- we submitted an application for $100 million

          18    for Musick jail expansion, and the board of corrections

          19    has given a conditional award for that 100 million.

          20    Although the sheriff worked with the City of Lake

          21    Forest and the City of Irvine, who had sued on the

          22    original EIR in the late '90s, the City of Irvine

          23    didn't come around.

          24            So the City of Irvine has filed a CEQA lawsuit

          25    challenging the application process.  And we know
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           1    however that lawsuit turns out, it will follow another

           2    lawsuit when the master plan and CEQA document are

           3    approved by the board.  So you will be seeing that

           4    master plan and EIR sometime between probably September

           5    and early next year.

           6        COMMISSIONER HALL:  Very good.  Are there any then

           7    reports -- or I'm sorry, Planning Commission requests

           8    for future staff reports or anything further that we

           9    want to -- okay.  Seeing that there are no further

          10    members of the public present at our meeting, I think

          11    we can go ahead and adjourn the May 23rd, 2012,

          12    meeting.

          13            (Meeting adjourned at 4:20 p.m.)

          14

          15

          16

          17

          18

          19
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          20

          21

          22

          23

          24

          25
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3. Response to Comments 

 

Saddle Crest Homes 3-725 ESA / 211454 
Final EIR #661 July 2012 

T4. Response to Comments from Orange County Planning 
Commission Workshop, May 23, 2012. 

T4-1 The commenter expresses concern regarding the amendments to the F/TSP and 
the General Plan, as well as concerns about oak trees and traffic. Please refer to 
General Responses 2.1, 2.9 and 2.12, and Response to Comment Letter O11 of 
this Final EIR. These comments are acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T4-2 The commenter states the language in regards to General Plan amendment to the 
Introduction seems very vague. The commenter further states the proposal affects 
the entire county, so the scope of the EIR and public notice should be expanded 
accordingly. Please refer to General Response 2.12 of this Final EIR. 

T4-3 The commenter states that the F/TSP was created for the people by the people 
and should not be amended from a single entity outside the community. The 
commenter does not state a specific concern about the adequacy of the Draft EIR 
or otherwise comment on the contents of the Draft EIR. Therefore, a response is 
not required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 

T4-4 The commenter expresses concern in regards to cultural resources and the 
expansion of the highway as a result of future potential development. 
Construction of the proposed project has the potential to significantly impact a 
historical or archaeological resource. The proposed project has been designed to 
avoid disturbance of cultural resources (Project Design Feature PDF-10). 
Implementation of Mitigation Measures MM 3.4-1 and MM 3.4-2, which 
requires monitoring of ground disturbing activities and reporting the discovery of 
cultural resources, would reduce impacts to less than significant. Refer to Section 
3.4, Cultural Resources, of the Draft EIR for additional details.  

T4-5 The commenter states that archaeological sites should have subsurface testing 
and that resources may need to be relocated. Please refer to Response to 
Comment T4-4.  

T4-6 The commenter expresses concern about how the proposed F/TSP amendments 
clarify or address the Courts decisions. The comment does not state a specific 
concern about the adequacy of the Draft EIR. Therefore, a response is not 
required pursuant to CEQA. However, the comment is acknowledged for the 
record and will be forwarded to the decision-making bodies for their review and 
consideration. 
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T4-7 The commenter expresses concern that changing the traffic methodology from 
HCM to VC is a dangerous growth inducing change. Please refer to Responses to 
Comments O14-1 through O14-5, and General Response 2.8 of this Final EIR.  

T4-8 The commenter expresses concern that the change to the General Plan would 
impact all Specific Plans. Please refer to General Response 2.1 of this Final EIR. 
The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 

T4-9 The commenter states the developer should request a variance rather than a 
General Plan amendment. The comment does not state a specific concern about 
the adequacy of the Draft EIR. Therefore, a response is not required pursuant to 
CEQA. However, the comment is acknowledged for the record and will be 
forwarded to the decision-making bodies for their review and consideration. 

T4-10 The commenter expresses concern regarding the rural nature of the area. Please 
refer to General Response 2.6 of this Final EIR. 

T4-11 The commenter expresses concern over the removal of the word rural. Please 
refer to General Response 2.6 of this Final EIR. 

T4-12 The commenter expresses concern over the removal/transplantation of the oak 
trees. Please refer to General Response 2.9 of this Final EIR.  

T4-13 The commenter expresses concern that the F/TSP states that oak trees are to be 
avoided. In accordance with the F/TSP and as indicated under Project Design 
Feature PDF-7, a Tree Management and Preservation Plan was prepared, which 
meets a requirement of the F/TSP. Refer to the Draft EIR, Section 3.3, Biology, 
page 3.3-89 for additional details. In addition, please refer to General Response 
2.9 of this Final EIR. 

T4-14 The commenter states the proposed project does not comply with the F/TSP. 
Please refer to General Response 2.2 of this Final EIR.   

T4-15 The commenter states the non-clustered scenario does not comply with the 
F/TSP. Please refer to General Response 2.11 of this Final EIR.  

T4-16 The commenter questions the amount of open space provided by removing the 
word “natural” from the F/TSP. In addition, the commenter states an alternative 
which clustered development and provided 66 percent natural open space should 
have been considered. Please refer to General Response 2.7 and Response to 
Comment T1-1 of this Final EIR.  
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T4-17 The commenter states that the Highway Capacity Manual (HCM) does not 
account for the realities on Santiago Canyon Road. Please refer to Responses to 
Comments O14-1 through O14-5 for information on the HCM methodology. The 
comment does not state a specific concern about the adequacy of the Draft EIR. 
Therefore, a response is not required pursuant to CEQA. However, the comment 
is acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T4-18 The commenter questions the removal of the word rural from the F/TSP, 
“Transitional Areas for Rural Communities.” Please refer to General Response 
2.6 of this Final EIR. 

T4-19 The commenter questions preservation of natural open space. Please refer to 
General Response 2.7 of this Final EIR. 

T4-20 The commenter questions the clustered plan with flat pads for development. The 
commenter states that grading techniques that utilize alternative pad 
configurations would increase the rural nature of the area. Split pads, as referred 
to by the commenter, are still large flat pads, created through conventional (mass) 
grading techniques. With split pads, two pads are created instead of one, with an 
area equivalent to a pad with a single elevation as included with the proposed 
project. Being more grade adaptive, split pads are not necessarily rural if they 
result in the same overall area of grading disturbance for all pads, slopes and 
roadways. Please refer to General Response 2.6 of this Final EIR. The comment 
does not state a specific concern about the adequacy of the Draft EIR. Therefore, 
a response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T4-21 The commenter states the F/TSP provides architectural techniques to adapt to the 
terrain. The commenter does not state a specific concern about the adequacy of 
the Draft EIR or otherwise comment on the contents of the Draft EIR. Therefore, 
a response is not required pursuant to CEQA. However, the comment is 
acknowledged for the record and will be forwarded to the decision-making 
bodies for their review and consideration. 

T4-22 The commenter states that internal roadways should be placed along the outside 
of the development where the influences of fire and wildlife are not an issue. The 
provision of fire access points to the wildland edge and the provision of adequate 
fuel modification zones designed to defend the community by hindering the 
spread of an approaching fire would provide fire management/protection to 
residents of the proposed project, and a peripheral fire access road is not 
necessary.  
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Although road pavement does provide a non-combustible surface, from a strictly 
a fuel modification standpoint, 28 to 36 feet of pavement plus the necessary fuel 
modification should have no significant additional effect on retarding a fire 
versus 170 feet of conventional A-D zones (or equivalent modified zones) from 
the rear of a lot. Usually when road pavement is a component of fuel 
modification, the remaining fuel modification zones can be reduced and altered 
(irrigated vs. thinning, etc.), so that the outcome is similar. The existing location 
of the proposed project’s water tank (from the knuckle to lot 42, as currently 
designed) actually creates exactly the sort of peripheral road described in this 
comment. Both the main road and the tank access road act as peripheral roads. 
Additionally, shifting the entry road west along the edge of the development 
envelope could cause potentially more indirect impacts to the adjacent wildlife 
corridor from an adjacent roadway that the rear yards of residential lots. The 
roadway, being the main entry to the proposed 65 homes would create Mamore 
consistent source of traffic noise and vehicular/street lighting than abutting 
residential yards, and could potentially deter wildlife from using the corridor. 
The project’s proposed configuration allows for residential structures to be 
setback approximately 70 feet from the wildlife corridor. The project’s proposed 
configuration allow for residential structures to setback approximately 70 feet 
from the wildlife corridor’s easterly edge, as well as providing a minimum 
50-foot landscape buffer from the residential lots along the corridor interface (see 
Figure 2.1 of this Final EIR). Together these features help mitigate indirect 
impacts to the wildlife corridor from the adjacent residential lots. 

The comment does not state a specific concern about the adequacy of the Draft 
EIR. Therefore, a response is not required pursuant to CEQA. However, the 
comment is acknowledged for the record and will be forwarded to the decision-
making bodies for their review and consideration. 




